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B cTaThe aHATU3HUPYIOTCS MOHATHA «aKT MPOKYPOPCKOTO PearupoBaHHs» U «CPE/ICTBa MPOKYPOPCKOro pea-
THPOBAHKAY, YCTAHABIUBAIOTCH HX OTVIMYMUS U CXO/[HbIE YEPThIL PaCKPHIBAIOTCA OCHOBHbBIE MPU3HAKH AKTOB
MPOKYpPOPCKOro pearipoBaHHsl KaK BaKHeHIIero HHCTPyMeHTa MPOKypopa B Jiefie 3aKperyieHHs BEpXOBEeH-
cTBa IpaBa. Kak ocHOBHOII IPH3HAK aKTa MPOKYPOPCKOro pearupoBaHHsl BbIAeIS€TCA LeJb ero MpuMeHe-
HHsl - YCTpaHeHHe BbIABJAEHHOr0 MPOKYpPOPOM B X0/ie NPOBepKH HapylleHHs 3aKoHa. JlaeTcsl MOHATHE aKTa
MPOKYpPOPCKOro pearipoBaHHsl, KOTOPOE, K COXa/leHHI0, 10 HACTOSALLEro BpeMeHH He 3aKpensieHo Ha 3aKo-
HO/aTeIbHOM YPOBHE.

KioueBble coBa: MPOKypop, aKT MPOKypPOPCKOTo pearnpoBaHHsl, CpeICTBA IPOKYPOPCKOro pearupoBaHu4,
NpaBoBoOe Cpe/iCTBO, IPH3HAKK aKTa MPOKYPOPCKOro pearipoBaHusl.
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The article analyzes the concept of «acts of prosecutorial response» and «Prosecutor’s response», reveals
their differences and similarities. Reveals the basic characteristics of acts of prosecutorial response

as an essential tool of the Prosecutor in the consolidation of the rule of law. As the main feature of the act

of prosecutorial response stands out for the purpose of its use - addressing identified during the inspection
the Prosecutor of violations of the law. The concept of the act of prosecutorial response, which, unfortunately,

has so far not enshrined in law.
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JlesaTesIbHOCTL NPOKYPOPOB B COBPEMEHHOM
MpaBOBOM [10Jle HeMbIC/IUMaA 6e3 UX ewe/HeB-
HbIX MHCTPYMEHTOB — aKTOB MPOKYpPOPCKOIo
peardpoBaHus, Lesbi0 NPUMEHEeHUS KOTOPHIX,
npex/ie Bcero, BLICTyNaeT obecrneyeHue 3aKoH-
HOCTU BO Bcex cdepax MKU3HeeATebHOCTH
Poccuiickoro rocysapcrsa.

[Tpexze Bcero, ciaeayeT onpejesiuTb, YTO
M3 cebs NMpejCTaBJASIOT aKTbl MPOKYPOPCKOro
peardupoBaHMs B 1leJIOM B COBpEMEHHOM [paBo-
BOM [10JIe, MOCKOJIbKY MOHATHE «aKT TMpOKY-
POpCKOro pearMpoBaHus», a Takxe GpopMbl ero
NposiBJIEHUS, He 3aKperJieHbl HU B OJJHOM HOp-
MaTHUBHOM MPaBOBOM aKTe, CyllecTBYeT 60Jib-
oe KOJIMYeCTBO TOJIKOBAHUM 3TOro MOHATHA.

Tak, poJlOBbIM MOHATHEM JJisl aKTOB MPOKYpoOp-
CKOI'0 pearMpoBaHHsl BbICTY AT CPeACTBa NPo-
KYpPOPCKOro pearupoBaHHUsi.

Cpe/cTBa MPOKYPOPCKOro pearupoBaHus
BXOJASAT B GoJsiee WMPOKOe MOHSATHE MPaBOBbIX
cpescTB. CpeJcTBa NPOKyPOPCKOro pearnposa-
HUsl eCTb MOJHOMOYHS NMPOKYpopa 1o ycTpaHe-
HHUIO BbISIBJIEHHbIX HapYIleHW 3aKoHa, U KaK pas
YyCTpaHeHWe TaKWX HapylleHWH JocTuraercs
MyTeM BHECEHHS COOTBETCTBYMOUIUX aKTOB pea-
rUpoBaHMs. B JaHHOM cilyyae cpejicTBa MPOKYy-
pOpCcKOro pearMpoBaHus MpeACTaBAST coboi
Hekoe 0006IeHHOe MOHSTHE, CAUIIKOM pas-
MbITOE, abCTPaKTHOE, YTOObI GbITh BOMJIOLLEH-
HbIMM Ha NpaKTHKe, a aKTbl MPOKYpPOPCKOro
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pearupoBaHHs ABJIATCH «HeNoCpeACTBEHHBIM
MaTepHa/lbHbIM  BblpaKeHHeM»  YKasaHHbIX
cpeactB [1, c¢. 301-304]. B HacTosee BpeMd
B 3aKOHOJaTe/IbCTBe OTCYTCTBYeT MOHATHE
aKTa MpOKYpPOPCKOro pearMpoBaHMsl, a Takxke
He nponucaHa ¢popma ero BoMJIoLUeHUs, JaHHbIH
TepMUH HOCUT cyry6o HayuHbIi XxapakTep.

AKT NPOKYpPOPCKOro pearMpoBaHUs — 3TO
Hekoe JlelicTBHe [poKypopa, ofJeyeHHoe
B NMCbMeHHY10 GopMy, HanpaBJieHHOE Ha yCTpa-
HeHHWe BBbISBJEHHBIX NMPOKYpPOPOM HapylleHHWH
MpU peasusal UM ero noJHOMoyui. O ToM, 4TO
aKT HMMEHHO JeHCTBHE TOBOPUT CaMO CJIOBO
«aKT», KoTopoe coracHo cyiosapro C.H. Oxerosa
MOHUMaeTCs KaK eJJMHUYHOe JIefCTBHe, a TaKKe
OT/le/IbHbIH nocTynok [2]. To ecTb akT B NOHU-
MaHWUM MpaBOBOHW HayKHW — 3TO JeicTBHe, 0bJle-
YyeHHOe B MUCbMEHHYI0 GOpMY.

Cnenyer OTMETUTD, UTO He BCe CPe/iCTBa IPo-
KYpPOpPCKOro pearMpoBaHMus SIBJSAIOTCA aKTaMU
NPOKYPOPCKOIro  pearupoBaHHUf, MOCKOJIbKY
JlaHHOe [MOHSATHE HeCKOJIbKO IIHpe, B Hero,
K NpUMepy, BKJIlOYaeTcsl TaKoe MNOHATHE Kak
MHeHHe NMPOKYpopa, BbICKasaHHOe UM Ha CTa/IuM
NpeHui NMpU paccMOTPeHHM YToJIOBHOTO JeJia
B CyJie, NpeJlyCMOTPEHHOEe MOJIOKEHUAMHU 4. 5
CT. 246 YronoBHO-npoleccyaJbHOro KoJekca
Poccuiickoid Pepepanuu (panee YK PP) -
«l'ocynapcTBeHHbIH 06BUHUTENb NIpeCTaBIAAET
JloKasaTe/IbCTBA M y4yacTBYeT B MX MCC/e/loBa-
HHWH, U3J1araeT CyJy CBOe MHeHHe 10 CyLleCTBY
00BHUHEHHS, a TaK¥Ke Mo ApyruM BorpocamM, BO3-
HUKaWUKUM B XoJe cylebHoro pasbuparesib-
CTBa, BbICKa3bIBaeT CY/y NMpeAJIOKeHUS O NMpH-
MEHEeHHWH YroJIOBHOIO 3aKOHa U HasHaYeHWH
MOJACYAMMOMY HaKasaHUs»',

BblleykasaHHoe MHeHHe MpPOKypopa, ABJSACh
CpeJICTBOM  MPOKYPOPCKOro  peardpoBaHMs,
He MOXeT GbITh OTHECeHO K akTaM MpoKypop-
CKOro peardpoBaHus, NMOCKOJIBKY, Jaxe Halad
CBOE TMHUCbMEHHOe OTpa)KeHWe B IMPOTOKOJIe
cyiebHOro 3aceJlaHus, He HaleT Lie/ld, HeOTheM-
JIeMOW J1/19 aKTa IPOKYPOPCKOTo pearupoBaHus —
yCTpaHeHUs BbISBJEHHBIX HAapyIIeHUH.

AKT NpoKypopcKoro pearuposaHus objaiaeT
HEKOTOPBIMU OMNpeJie/IeHHbIMH  [IPU3HAKaMH,
KOTOpBbI€ MO3BOJISHOT UX BbIJEJIUTbL U3 MHOI006-
pasus cpe/ICTB pearupoBaHMs:

1. AKT NPOKYpPOPCKOro pearupoBaHus — 3ToO
MUCbMEHHOe BhlpaKeHHWe MOJIHOMOYHM MPOKY-
popa, AOKYMeHTaJIbHO OTpaKeHHOe CpeJiCTBO
MPOKYPOPCKOro pearupoBaHus. AKT NpoKypop-
CKOI'o peardpoBaHMsl HOCUT Cyry60 mMaTepualib-
HbIH XapakTep, BOIJIOIAA BJIaCTHOE MOJIHO-

' YronoBHo-nipolleccyanbHblit  Kogekc Poccuiickoit
denepaumn : pefep.3aKkon ot 18 aexabpa 2001 . N2 174-d3 //
Cobpanue 3akoHofAarenscTBa Pd. — 2001, — Ne 52 (u. I). -
CT. 4921,

MOYMe MpoKypopa Ha Oymare, BOCIPOMU3BOJAS
ero Ha rocyAlapCTBEHHOM fI3blKe POCCHHCKOro
rocyslapcTea — PyccKoM, AKT TNPOKYpOpPCKOro
pearMpoBaHUs COAEPXKUT JaHHble O Jare W
MecTe ero cocraBJjieHHs, CyObeKTe KOTOpoMy
BHOCHUTCSH 3TOT aKT, CYTH HapylleHWs 3aKOoHa,
CBeJIeHUs 0 JIeHCTBUSAX, KOTOpbIe N0J/IKHbBI ObITh
MpeANnpHHATEI CYObEKTOM BHECEHHUS aKTa Mpo-
KypOpCKOro peardpoBaHusl AJif YCTpaHeHUs
BbISIBJIEHHbBIX HapyIleHWH, a TaK»Ke o JIMIE, ero
BHOCAIeM. AKT MpOKYpPOpPCKOro pearupona-
HUSI He MOXeT UMeTb YCTHYI0 $opMy, Tak Kak
N0 CYyTH fIBJISieTCs MaTepUaslbHOM duKcaluei
BJIACTHBIX MOJIHOMOYMH NMPOKypopa.

2. BblHeceHHe aKTa IPOKYPOPCKOro pearu-
poBaHu4 NpejcTaBisgeT cobol NPpUHATHE eIHHO-
JIMYHOTO peleHUs YINOJHOMOYEHHBIM COTPY/-
HUKOM MPOKypaTyphl.

3. AKT NpoKypOpCKOro pearMpoBaHHs cojiep-
KUT B cebe TpeboBaHUe 06 0683aTe/IbLHOCTH ero
UCIOJIHEHUS], OpraH B KOTOPbIH OH BHeCeH,
TO eCTb HeceT B cebe MpU3HaK 00693aTeIbHOCTH
peakuHH Ha Hero. /laHHOe CBOWCTBO aKTa Ipo-
KYpPOPCKOr0o peardpoBaHus MOXHO Ha3BaThb
MMIepaTHBHOCTBID. W MMepaTHBHOCTL aKTOB
MPOKYPOPCKOro pearupoBaHus MposiBJseTcs
B TOM, YTO B c/lyyae, ec/ii TpeGoBaHUA MPOKY-
popa, U3JIOKeHHbIe B akTe pearMpoBaHus 6yAy T
NPOUTrHOPUPOBAHbI, 3aKOHO/AATE/IbHO — CTaThel
17.7 KogekcoM 06 aIMHHUCTPaTHBHBIX [IPaBOHApPY-
weHusix Poccuiickoil ®esiepalivu - npeycMoTpeHa
a/IMMHUCTpaTHBHAsA OTBETCTBEHHOCTb 38 HEHC-
NnoJIHeHHWe 3aKOHHbIX TpebGoBaHWH NMpOKypopa.
Kpome Toro, npokypop siBasieTcs npeAcTaBuTe-
JIeM rocy/lapcTsa B yroJIOBHOM Npoliecce Ha CTo-
poHe 06BHHEHUS], @ UMeHHO comiacHo cT. 37 YTIK
P® gpsisieTcs y4aCTHUKOM YroJIOBHOIO npoliecca
CO CTOpPOHbI 06BUHEHUS. TakKe B COOTBETCTBUU
¢ PesiepasbHbIM 3aKOHOM OT 17 siHBaps 1992 .
Ne 2202-1 «O npokypaType Poccuiickoid Peje-
pauuu» NpoKypartypa AB/asgeTcs rocyflapcTBeH-
HpIM opraHoM. To ecTb, Ha OCHOBaHWM BCeEro
BbIIIECKAa3aHHOTO — aKThl MPOKYPOPCKOro pea-
FMPOBaHUS HOCAT roCyJapCTBEHHO-BJIACTHbIH
XapakTep.

4. AKTbl MNpPOKYPOpPCKOro pearupoBaHMs
HOCAT MHJAMBU/YaJIbHBIH XapaKTep, NOCKOJ/bKY
OHU O6palleHbl K KOHKPeTHOMY JIMLLY, A0NYCTHB-
IeMy BbISIBJIEHHOE MPOKYpPOPOM HapylleHHe
3aKOHOJaTe/IbCTBa, U B HUX CTAaBUTCH BOMNpPOC
0 NpHBJEYEeHUHU K OTBETCTBEHHOCTH KOHKpeT-
HOTO JIMLa, AONMYCTUBILIErO yKa3aHHOe Hapylie-
HHUE — Yy HUX eCThb olpe/lesieHHbIH aapecar.

5. AKT MNpOKYpOpPCKOro pearMpoBaHMs
AB/SeTCH pUJMYecKUM ¢$aKTOM, KOTOpbIi
HeJlb3sl OCTaBUTb 6e3 BHUMaHHUA, Ha KOTOPHIi
Heob6X0JMMO MpopearupoBaTh, MOCKOJLKY OH
Kak Jio6oi lopuanYeckui pakT co3jaeT, UusMe-
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HfeT W60 MpekpallaeT onpejiesieHHble NpaBo-
OTHOIIEHUS;

6. AKTbl NpPOKYpPOPCKOIro pearMpoBaHusd
ABJAKTCH WHAWBUAYATbHBIMU peryasaTopam,
TaK KaK BOIJIOWAKT HeKyw abcTpaKTHYIO
HOpMY IpaBa Ha NMpaKTHKe, NPHAAIT el onpe-
JlefleHHyr $opMy - «obpacTalT» onpejeseH-
HBIMH YepTaMH — MeCTOM U BpeMeHeM COCTaB-
JIeHUsl, BbIFBJIEHHbIM HapylleHHeM 3aKoHa H
peakuHedl Ha Hero, OH COJEPXUT onpejesieH-
Hble YHUKaJIbHbIe JlaHHbIE, BblJEJIA0IHe ero
M3 MaccuBa JIPYTHX aKTOB POJCTBEHHBbIX eMy,
HO Bce e OTVIMYHbIX. 1lab/oHHbIH aKT NMpoKy-
POpPCKOro pearupoBaHHs He I0MYCTHM.

7. AKT NpOKYpOpCKOro pearupoBaHus -
3TO NMpaBONPUMEHUTENIbHbIA aKT, Tak Kak OH
OCHOBbIBaeTCs Ha CYIeCTBYHLIUX HOpMaxX npasa,
He co3/laBasl HOBbIE,

8. OcHOBHOH ke yepTOH aKTa NPOKypop-
CKOro pearMpoBaHMs fBJISeTCH lle/lb ero BHe-
CeHHUA - yCTpaHeHHe BbISIBJIEHHBIX MPOKYpO-
POM HapyLIeHHH, 3Ta [|eJib Bblie/IeT ero cpe/iu
MHBIX MPaBOBLIX CPEJICTB MPOKYpopa, KpoMe TOro,
aKT MPOKYPOPCKOro pearupoBaHus J0JhKeH
ObITh pe3y/JIbTaATUBHBIM 110 CBOEH CYTH, TO eCThb
6e3yc/IoOBHO JIOCTHUraTh CBOEro pesysbTaTa M
CBOEH LeJH.

9. AKT NpOKYypOpPCKOro peardpoBaHUsl J0JI-
KeH ObIThb OCHOBAH Ha 3aKoHe, UMeTb MO/, COo-
60l obocHOBaHHWE U ObIThb LieJlecoo6pasHbIM.
3aKOHHOCTb aKTOB IPOKYPOPCKOro pearuposa-
HHUS BBICTYMaeT, MoXaayi, OCHOBHOW U3 YepT,
MOCKOJIbKY, eC/Ii el NpeHebpeyb — He OCHO-
BbIBaThb aKThl MPOKYPOPCKOro pearupoBaHuUsd
Ha CTpOoroM cobJ0/leHU M 3aKoHa Kak 1o ¢popme,
Tak U M0 CojlepKaHHi, MOXKHO CO3/jaTh oMnac-
HEIH npeuejeHT HEKOHTPOJIMPYeMbIX JeHCTBHH,
LleJIbI0 KOTOPBIX He 6yJeT ycTpaHeHUue Hapylie-
HUH 3aKOHa, 110 CYTH OHU caMU OYAYT ero Hapy-
aThk, TO €CTh MPOTHBOPEYUTH CBOEH CYTH, YTO
HeponycTuMmo. KpoMe Toro, 1060 akT Npoky-
pOpCKOro pearMpoBaHus J0JiKeH 6bITb OCHOBaH
Ha olpe/le/IeHHbIX BbISIBJIEHHBIX B X0/le NIPOBEPKH
¢dakTax, To ecTb UMETh M0/ coboii yeTKoe 060-
CHOBaHHUe, 6bITh y6eUTe/IbHbIM, JOBO/bl aKTOB
MPOKYPOPCKOro pearupoBaHHUs JOJKHbI HCKJIIO-
4yaTh BO3MOXKHOCTb €ro OTKJIOHEeHHUd ajipecaToM,

Jabbl HUCKJIOYUTH BO3MOXKHOCTE OCTaBJIeHUSA
HapylleHHUs 3aKoHa 6e3 BHUMaHHA.

10. AKT npoKypopckKoro peardpoBaHus
ABJISIETCH IOPUAHYECKHUM JIOKYMEHTOM, ¢ ofpe-
JleJIeHHOM CTPYKTYpO#, cocTodAledl U3 HECKOJIb-
KHUX yacTeid. Kak 1 sito60¥ ropuarYecKuid AoKY-
MEHT, OH HeceT B cebe BBOJIHYI0, ONTUCATEJIbHY 10,
MOTHBUPOBOYHYH U PE30JITHBHBIE YaCTH.

11.TlpusHakoM aKTOB  MNpPOKYpOpCKOro
peardpoBaHHsl ABJIAETCA UX ONOCpeOBaHHbIH
xapakTep. JlaHHy $GOpMyJIMPOBKY fIpKO pac-
KpblBaeT TOT $aKT, YTO NPOKypop He caMmo-
CTOATE/IbHO YCTpaHAeT BbISIBJEHHOe Hapylle-
HHe 3aKOHa, a Yepes3 akT pearMpoBaHus TpebyeT
3TO OT JIMII, JIONYCTUBIIUX BbISIBJIEHHOE Hapy-
LeHHe,

12. TlocnepneiiyepToil akTa NPOKYypOpPCKOro
peardpoBaHHsl ABJIAETCA ero CpOYHbIM Xapak-
Tep - aKThl MNPOKYPOPCKOTro pearupoBaHusd
BHOCATCA B ONpeJe/eHHblH CpoK, paccMaTpH-
BAlOTCH B ONpe/le/IeHHbl CPOK, OTBET Ha HHX
JlaeTcd TakKe B ornpejie/IeHHbIH 3aKOHOM CpOK.
OaHako faHHas yepTa MPHCYyIla He BCceM aKTaM
MPOKYPOPCKOro pearupoBaHud, TakK Kak A/
npejocTepexxeHUss MNPOKypopa TakKHe CpOKH
3aKOHOM He MPONK1CaHbl, U OTBET HAa HEro laBaTh
He Tpebyercs, HO clielyeT OTMETHUThb YCJIOB-
HOCTb OTHECEHMS Mpe/loCTepeKeHUs K aKTam
MPOKYPOPCKOro pearipoBaHHs, MOCKOJIbKY npe-
JlocTepexkeHHue 06'bABIAETCS, KOT/a HapylleHH e
3aKOHa ellle He COBeplIeHOo, a JIMIIbL CO3/laHa
CHTyalMs, NpU KOTOPOW BO3MOXHO cOBeplie-
HHe TaKoro HapyuIeHHUs.

Jlenas BbIBOJ M3 BCero BblLIECKAa3aHHOTO,
cyielyeT OTMETHTb, YTO aKT MNPOKYPOPCKOro
pearupoBaHMs — 3TO ofpe/ieJleHHoe creludu-
YyecKkoe MpaBOBOe CpeJICTBO pearMpoBaHHUs
Ha BbISIBJIEHHOE B XOJie AedTeJIbHOCTH MPOKY-
popa HapyuleHMe 3aKOHa, MNpeJlyCMOTpeHHoe
3aKOHO/aTeJIbCTBOM, PEryJIUpPYIOIHM AedaTe/lb-
HOCTh MMpPOKypopa, MOJHOMOYHE MNPOKypopa,
BbIpaXKeHHOe B NHCbMeHHOM popMe IOKYMeHTa,
HocsLlee FOPUCAUKILMOHHbIF XapaKTep, BBIHOCH-
MOe onpe/ie/IeHHbIMU B 3aKOHEe JIO/DKHOCTHBIMH
JIMIlAaMKU OpraHoB MPOKYpaTypbl, OTBeyarllee
Tpe6OBaHUAM 3aKOHHOCTH, 06OCHOBAHHOCTH U
cripaBe/I/IMBOCTH.

lpumMeyaHus

1. Kopewnukora H. P. K Bonpocy o MOHATHM M CYLIHOCTH aKTOB MPOKYPOPCKOTO pearMpoBaHHsl co-
BpeMeHHOH npokypatypsl // [Ipobe/bl B poccHiickoM 3akoHojaTebeTBe. I0puandeckuil xypHan. - 2010, -

Ne 2, - C. 301-304.

2. Oxeros C. H,, llIeegosa H. I0. TosikoBbli ciioBapb pycckoro sizbika, — M. : U'TH TexHosoruu, 2003,

66

0. A. ABATMMOBA



