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YK 343.122 H.H. ITycmosasn

. Pustovaya

HEKOTOPBIE IIPEJJIOKEHUSA 110 COBEPHIEHCTBOBAHUIO I1PAB
INOTEPIIEBUHIUX B YI'OJIOBHOM CYJ1OIPOU3BO/ICTBE

Deoepanvibiit saron Ne 432-D3 om 28 dexkabpsa 2013 2. ykpeni npasa nOMepReGUILX 6 YeoA06HOM
CYOONPOU3EOOCIGE, 110 OHUL MCM He MeHee HYHCOaiomes ¢ coseputecmeosanu. AGmopom 61ocsimes
apedioxcenus o donoaenut 6 4. 2 cm. 42 VIIK Pd no nopsoxy osnarkostienist HOmMepresuieco ¢ obeue-
nuem, upedvagiennsiym obeunsiexomy, 4. 1 em. 43 VIIK P@ 06 usmenenue nopaoxa npusnanus ROmepnes-
uieeo F’pﬂ,)i('()ﬂ”c'k‘lf.-l.' HCMTOM.

Kuoueenie crosa: nomepnesuiuit, npasa NOMEPRECULC2o, O3NAKOMACHUC ¢ OOGUNCHIUCM, NPUSHALE
EPANCOGNUCKUM UCMUOM.

SOME SUGGESTIONS ON IMPROVING THE VICTIMS’ RIGHTS
IN CRIMINAL PROCEDURE

Federal Law No 432-FZ, December 28, 2013 has strengthened the rights of victims in criminal pro-
cedure, but these rights still need to be improved. The suggestions are made about adding to Part 2, Article
42 of Criminal Procedure Law of the Russian lederation about the order of introducing the victims
charges against the accused, Part 1, Article 45 of Criminal Procedure Law of the Russian I'ederation
about changing the order of recognizing a victim as a civil plaintiff.

Kinouesnie croga: victim, victims* rights, introducing the charges, recognizing as a civil plaintiff.

B Poccuiickoit @cacpauun npodicya 3auuThl
NMpaB NOTCPICBILINX, KAK U B APVYTUX TOCYIAPCTBAX
MHpa, SABIACTCH O;IHOFI H3 BAKHBIX H NIOCTOIHHO
aKTYaIbHBIX TNpPo0ICM YIOJIOBHOTO CYAONPOM3-
BOJACTBA.

Mo oduumaibHeiv JaHHbiM, B Poccum exe-
rOAHO JKCPTBAMH TNPCCTVILICHWH CTaHOBATCH 10 4
MIH YC. inl ITOM, MO OUCHKAM KPHUMHHOIOTOB,
JaTCHTHAY NPCCTVIHOCTD, MO KpalHCH Mcpe, B aBa
pasa mpeBBILACT O(PUIMAILHO 3aPCTUCTPUPOBAH-
HVIO, & 1O OTACTbHBIM BHIAM MPCCTYVILICHUH B 2—4
u Goace pas.

ITo aanneiv npecc-uchtpa MBJI Poccnn B Poc-
cuiickoii @eaepanyn 3a 2013 1. «B pesyapTare npe-
CTVIHBIX MOCATaTCILCTB NMOrudao 36,7 ThIC. uc:o-
Bek (-3,1%),. 310poBbi0 52,8 THIC. YCIOBCK MPHYH-
HeH Tsikkud Bpea (+4,3%). Ha ceabekyio MecTHOCTD
npuxoautcs 41,.7% norndbumx (13,3 ThIC. YC1.), Ha
ropoaa M MOCCIKH, HC SIBISIOLIMCCS ICHTPAMH CYOBCK-
ToB (heacpaumn, — 35.4% auu, 310pOBBIO KOTOPLIX
NpHUYMHCH TseKKUH Bpea (18.7 Teic. uea.). Yuiepd ot
MPCCTVILICHHUH (MO OKOHUCHHBIM U MPHOCTAHOBICH-
HBIM YTOJOBHBIM AciJam) coctaeua 386 mapa pyo.,
yto Ha 44.2% 00:pLIC AHATOTHYHOTO TMOKA3aTCIs
2012 r. boace nmoaosunn viiepda (60.9%) npuxo-
JUTCH Ha TNPCCTVILICHUS, 3apCTHCTPUPOBaHHbLIC B
LcHTpax cyosckToB Poccuiickoit deacpauun» 4.

«[loTepnesimnii — xaroucsas ¢urypa yroaos-
HOTO Mpolccca, Npasa v 3aKOHHBIC HHTCPCChI KOTO-
poro momnpaHsl NPCCTYILICHUEM» |6]. 3ammnTa uHTC-
PCCOB MOTCPHCBIINX OT MPCCTYMHOrO NMOCSTaTeIbCTBA

JMIL H OpraHuzauMi 0003HAUCHA 3aKOHOJATCICM
B ¢r. 6 YIIK P® B kaucctBe mepBOOUCpPCIHOTO
HA3HAUCHHS YTOJI0BHOTO CVAONPOHU3BOACTBA.
3akoHOAATCIb TMPCAYCMOTPCT 3HAYMTCIbHBIH
MHCTHTYT TMPAB NOTCPTICBIICTO B YTOJIOBHOM CVI0-
TIPOM3BOACTEC, OHAKO OH HC TaK IUUPOK M COBCP-
LICHCH KaK MHCTUTVT mpaB oOBHHsicmoro. B atol
CUTVALMH CIOKHO HC COTIacHTBCS € MHCHHCM
W.J1. TpyHOBa: «B MOTOHC 3a COO:II0ACHUCM W rapaH-
THPOBAHHOCTBIO MPaB M €BOOOA MLl NMOJ03pcBac-
MBIX MM OOBHHSICMBIN B COBCPLICHHH HPCCTYIIC-
HMsi, OCHOBHAasi Macca KOTOPBIX HaXoAuTcs B Oca-
CTBCHHOM TIOJ10JKCHHH, 3aKOHOJATCIbh M TPABOIPH-
MCHHTCTb COBCPLICHHO 3a0b1TH O JMLAX, HOTCPTICBLINX
B PC3V.IbTATC NPOTHBONPABHBIX ACHHHUNY |5, c. 124].
OaHaKo B MOCICIHEC BPCMSI OTHOUICHUC 3aKOHOIa-
TCIs K MOTCPOCBIICMY HM3MeHUI0¢h. HeBosmoxHO
OCTaBHTh OC3 BHUMAaHMs BCTVIUBLIMI B cuay Peae-
paibHblii 3akon Ne 432-03 ot 28 aexabps 2013 1. |3],
OCHOBHAsI 11C1b KOTOPOTO — «YKPCTIICHUC IPaB MOTep-
TICBLIMX B VTOJI0BHOM CY0nponsBoacTeey. CoriacHo
STOMY 3AKOHY IO MPU3HACTCS TOTCPIICBIINM
HC3aMCATUTCIBHO NMOCIC BO30OYKACHUS YTOIOBHOTO
Jcaa. Kak mnosicHMa riaBa AVMCKOTO KOMHTCTA
I1. KpaiuicHHHHHMKOB: «NOTCPTICBIIHNA HAACIICTCS
TpaBaMM, BO MHOIOM CXOXKHMM C NpaBaMH Noa03pe-
BacMoro M obOBuHsicvMoro». B uactHOCTH, CMY
MPCIOCTABICHO NPaBo Ha MOJVUCHHUE KON nocTta-
HOBJICHHH 0 BO30V7KICHHH YTOIOBHOIO IC1a, O NPHU3HA-
HHH CTO MOTCPIICBIUNAM, O MPHHITHH ACIa K NPOU3-
BOACTBY, 00 30paHiy MCPBI MPCCCUCHHS B OTHOLICHWH
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noa03peBacMeIx. PaclinpeH nepeucHs JIuLl, K KOTO-
pBIM MCPEXOAAT NpaBa NOTCPICBIICTO B CIVHAC Cro
cMCPTH: OIM3KHC POACTBCHHHKH, POACTBCHHHKH
1M OIM3KHC THLA, KOTOPBIM CMCPTh TOTCPIICBLICTO
NPHYHHHAIA UMY ILCCTBCHHBIM MM MOpaIbHbIH BPCA.
I'pu n36panny MCpbI MPCCCUCHUS B OTHOLICHHMH NOA0-
3PCBACMOTO MM OOBHHAICMOTO B 00S3aTC.IBHOM T10-
pAAKe OyACT CpaluMBaThC! MHCHUC NOTCPICBLICTO.
Taxske 3aKO0H NO3BOIICT NMPUMCHSITE MCPBI 3aLIUTEI
NOTCPICBIINX H UX POACTBCHHHUKOB VIKC TOCIC BBI-
HeceHus npurosopa. [o peiucHuio cy1a ouu cMOryT
no:1y4aTh UHPOPMALMIO O TPUOBITUH OCYVKICHHOTO
K McCTY OTOBIBAHHS HaKa3aHHi M O BPCMCHH OCBO-
BOsKACHMS Cro M3 McCT IuucHus cBoboasl. INorep-
NICBIIINI CMOYKCT TIOAAaBATh 3aIBICHUC 00 VCTAHOB-
JCHHH CV,10M aIMHHHCTPATHBHOIO HAA30Pa B OTHO-
IICHMH 1ML, OCBODOMICHHOTO H3 MCCT THILCHMS
¢B000ab1. JIONOIHUTCABHBIC MCPBI 3AIMWTH TIPCAY-
CMOTPCHBI 47131 3aLMThI NPaB HCCOBCPILCHHOICTHHX
NOTCPICBLIMX.

Oanako mpasa MOTCPTICBLICTO TPCOVIOT Ja1b-
HCHLICIO COBCPLICHCTBOBaHUS.

Cacayer nmpu3HATh, YTO CVLIICCTBCHHBIM HApy-
HICHUCM TIPABa MOTCPIICBUICTO HA JOCTYI K MPABO-
CYAMIO BIFCTCA TOT (aKT, YTO MNOTCPICBLICMY
B MPOLICCCC MPHBICYCHMS JTHIA K VTOIOBHOH OTBCT-
CTBCHHOCTH OTBOAMTCSI KPalHC HC3HAYWTCIBHAS
po:b.

B Hacrosuee BpeMst ¢T0 aKTHBHOCTBH PCATIBHO
BO3MOKHA TOIbKO 10 YTOIOBHBIM ACJaM YacTHOrO
OOBHMHCHHMA, T. €. B CIVYAC COBCPLICHMS NMPCCTVILIC-
HUS, TIPCACTABINIONICTO OMACHOCTb HC A1 0O1me-
CTBa B LICIIOM. a JHIIb A1 CaAMOro NMOTCPICBLICTO.
«Takoc cyzkcHHe 00bCMa Cro npas Bpsad W ONpas-
JAHHO. TOCKOIBKY JOBOIBHO YACTO BCTPCUANOTCH
CHTYalMH, KOrja JMLO ACHCTBHTCIBHO COBCPLUMIO
NPCCTYIIIICHHUC, ObLIIO TIPUBIICUCHO B Ka4YCCTBC OOBH-
HSCMOTO, OAHAKO BMOCICACTBHH YTOIOBHOC ACI0
NPCKpaLIacTCs 1aKe NPH HATHYHK BO3PaXKCHUH no-
tepnesweron |1, ¢. 17]. Ilpu sToM BO3HHKACT KOH-
(AMKT MCHKIY MHTCPCCAMH TOCVIApCTBA M MOTCP-
nesuero. «lpexpamenne vroaosHoro acaa gaxru-
YCCKH 03HAUACT, UTO JICSHUC HC MPCACTABIICT 00Ime-
cTBeHHOH omacHoctd., QaHako akToM OTKaza oOT
AaIbHCHLICTO TNMPOM3BOACTBA TOCYIapCTBO VILCM-
JSICT M MpaBa MOTCPICBILCTO, TAK KaK BHC PaMOK
NPCABAPUTCIBHOTO PACCICI0BaHHS M CYACOHOro
paccMOTpeHHMs Aca myOIMYHOro OOBUHCHHS OH [1H-
LICH BO3MOKHOCTH OTCTauBaTh COOCTBCHHYIO MO3H-
uuio. B crarbe 22 YIIK PO npaso noTepresuiero Ha
VYACTHC B VIOJOBHOM NPCCICAOBAHMH XOTH H
OPCAVCMOTPCHO, HO CVIHOCTB CTO HCTKO HC BhIpa-
skeHa. B cratbe 43 Koackca peaibHBIC TTpaBa Ha vua-
CTHC B OOBUHCHHH NMPCIOCTABICHBI JHLIbL YACTHOMY
OOBHHHUTCTIO, T. C. UMY, MOJABUICMY Ka100y B CVA

N0 VIOJIOBHBIM JC.1aM YaCTHOrO 00BHHCHMS. B ¢Bs3m
C 3TUM CICAVCT coriacuthes ¢ mosummcii FHO.A.
AunnmuHON 0 HeoOXoaUMOCTH MHPOPMHUPOBAHUS
TIOTCPTICBLICTO O COACPIKAHUH H NPCIMCTC OOBUHC-
HUs» [2], ¥TO 3aKpPCIIICHO B HacTosLICE BpeMs 1. |
u, 2 c1. 42 YIIK P® «3nars 0 npeabsaBIcHHOM 006-
BHUHICMOMY 00BUHCHUMY», O THAKO 3aKOHOAATC b HC
NPCAVCMOTPE MPaBo TMOTCPHCBIICTO TMOIVUATH
KONMHK NOCTAHOBJICHHS O l'lpI-‘]B.'IC‘ICHI/]PI JULA B Kauc-
¢TBe oOBHHsIeMOrO. B ¢Bu3u ¢ pacimpennem npasa
NOTCPICBILCIO HA AOCTVIT K TIPABOCYAMIO U YUACTHC
B VIOJIOBHOM MPCCICIOBAHUM TOIaracM 1EI¢C000-
PasHBIM MPCAYCMOTPCTE ciacayiouce npasuio. [pu
BBIHCCCHHM TIOCTAHOBICHMS O TNPHBICUCHUM IHLA
B KaUCCTBC OOBHHICMOTO KOTTHI) 9TOTO NOCTAHOBIC-
HHS HAUICHKMT HaNpaBIsTh noreprescvy. B ciay-
4YaC¢ HCCOIIacHsl ¢ MHCHMCM CICI0BATCI OTHOCH-
TCIBHO KBATH(UKALNHK ACAHUS, 00BCMA OOBHHCHHS
M MHBIX MOMCHTOB OOBMHCHHSI, TMOTCPTICBLIMH MO-
JKCT KaK JTUYHO, TaK W MPH NIOMOILHM aIBokara (rnpe-
CTaBPITC:ISI) BBLABHIaTh CBOC MHCHHC B YACTHOM
(asIbTCPHATHBHOM) OOBMHCHHMM, KOTOPOC B BHIC XO-
Jartaiictea Bpvuactes caciosarcaro. Cacaosarean
00s13aH PACCMOTPCTh XOAATAWCTBO NOTCPTICBIICTO, O
MPHUHITOM PCLICHHH COOOIUHMTE MOTCPIICBLICMY.
JlciicTBUS TIOTCPIICBINETO W CJACIOBATCIS, TIO
HaUICM}-’ MHCHHH), HCOﬁ.‘(O,].HMO Ol"paHPI'-II/]Tb 'T]JC_\’Iﬂ
cvrkavu. B cBa3u ¢ atuMm npeaaaracres B n. | u. 2
ct. 42 YTIK P® nocac cioea «0OBHHCHMEY I0TIOI-
HHUTD CIOBaMHM: «T101VUasi TOCTAHOBICHHC O NMPHBIIC-
UCHHH B KaYCCTBC OOBMHSCMOTO, H B TCUCHHC TPCX
CVTOK TPCICTABIATL CBOM BO3pamcHMs». Kpome
TOro, AonoaHuTh . § cr. 172 YIIK P® ciacayviommm
MPCATOKCHACM: «a MOTCPNCBIUCMY, CrO 3aKOHHOMY
NPCACTABUTCI, MPCACTABUTC.IIO B CPOK HC MO3THCC
TPCX CYTOKY.

3akonoaarcab B 4. 3 cr. 42 YIIK P® 3akpen-
JSCT OOS3aHHOCTB 1O OOCCICUYCHHIO BO3MCHICHUS
UMVLICCTBCHHOTO Bpcila notcprcewcmy. Ilorep-
NCBUIMI A1 BO3MCLICHMS CMY BpPCAa, MPUUHUHCH-
HOTO NPCCTVIIICHUCM, 10.1KCH ObITh PU3HAH CIIC U
rpaKIaHCKHM HCTLOM JA0NOIHUTCIBHBIM MOCTAHOB-
JCHHCM CICIOBATCIS. UTO CO31acT, HA HALl B3I,
U3THINHIOK Tpoucavpy. B cooTBeTcTBHM ¢ MO105KC-
HUSIMU, TAPAHTUPYIOIMMHU BO3MCILCHHC NMOTCPIICB-
MEMY CICAVCT OPCIVCMOTPCTE MPOLCAVPY «aBTO-
MaTHYCCKOro» HaJICICHUS TOTCPICBLICTO NpaBavMH
IPakIAHCKOrO HCTIA MO MPUMCPY TOTO, Kak Ha 00BH-
HICMOTO BO3IATAFOTCH OOS3aHHOCTH TPAXKIAHCKOTO
OTBCTUMKA.

Ipcaaaractes u. 3 cr. 42 YIIK P® nocac cios
«OPHYHHCHHOTO MPCCTYILIICHUECM, A0TOIHHTh CI0-
BaMH «TIVTCM BBIHCCCHHSI CJIC0BATCIICM, J03HABa-
TCIICM, CYAbCH, OTIPCACICHACM CV,Aa NOCTAHOBICHUSI
0 TPHU3HAHUH CTO TPUKIAHCKAM HeTuoMy. [loaaracy,
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YTO OOCCTICUCHHC BO3MCLICHHMS MMVIICCTBCHHOTO BPCaa
JO-KHO OBITh CBSI3aHO JHLLB C 3asBICHHCM 00 3TOM T10-
TCPNCBLICTO B CrO NOKA3AHMSIX. M HC BBI3BIBATH HCOONO-
AMMOCTH TPCICTABICHHS MM WCKOBOTO  3ASIBICHHSL
B cBsi3u ¢ uem BHeeTH vTouHeHus BU. 1 1. 43 YIIK PO:
CI0BA (ITPCIBSIBUBLICE TPCOOBAHKC O BO3MCILICHHN UMY~
ICCTBCHHOTO BPCAA» 3AMCHHUTH CIOBAMH <ASBUBLICC
0 BO3MCLICHMH CMY MMYILCCTBCHHOTO BPCaay.

B HBIHC ACHCTBVIOLICM YVTOIOBHO-TIPOLICCCYATb-
HOM 3aKOHOJATCIbCTBC TIOTCPIICBLUME HC SBIACTCS AKTHB-

HbBIM }-"—Ia«CTHI/]I{OM, H 3aUIHTa CTO lTpaB H HHTCpCOOB 3a-
BHCHT OT JACSTC.IBHOCTH ML, OCYIUCCTBISIOUINX YIO-
JOBHOC ¢va0mpou3soactso. [loaaracm, uto BHCCCH-
HBIC ]'IpC,:L'IO}KCHHSI no COBCpU.ICHCTBOBaHHI'O 3aK0-
HOJATCIbCTBA MPCIOCTABAT MMOTCPIICBIUCMY CLIC
$0:IBIIVIO BO3MOKHOCTb AKTHBHO OOPOTBCS 32 BOC-
CTAHOBICHHUC CBOMX HAPVIICHHBIX NIPAB ¥ UHTCPC-
COB, COACHCTBYS NPCACTABUTCIAM MPABOOXPAHH-
TCIBHBIX Opl"aHOB B l'lpOTPIBO,JCi"ICTBHH l'lpCCT}TI-
HOCTH.
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