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K BOITPOCY Ob OCOBEHHOCTAX
IKOJIOIrO-nmPABOBBIX KOH®/IUKTOB

B cmamue anaiusupyiomes ROHSMUC 10PUHOULECKUX KOHGPIUKMOS, UX YePMbl U 0COOCHIIOCII 6 IKO-
Jaoeuveckom npase. Ha npuviepax omoeisivix IkOI02UYCCKUX KOHpukmoe ¢ Poccuu u 3a pydescom
GBIOCISIOMCS OOUUE OCOOCHIHOCMIL COBPEMCHIBIX KONDIUKMOE 8 IKOIOUYCCKOM NPAGE.

Kitouesnie croga: Konghaukm, sk0102UNCCKUTL KONDIUKM, IKOJIOSUYCCKOC NPAGO, PAIPCULCHIE IKO-

JAOSUHCCKOSO K()H(/l-'!!fkma.

ON ENVIRONMENTAL LEGAL
CONFLICTS

This article analyzes the concept of legal conflicts, their features and their characteristics in the
environmental law. Some common features of modern conflicts in the environmental law are singled out
by the examples of specific environmental conflicts in Russia and abroad.
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B cospeMeHHYIO 9noXy ocTpoTta IKo.I0rHuc-
CKMX Mpo0ICM, NCPCKUBACMBIX UCIOBCUCCTBOM,
MHOTOKPATHO BospacTact. B psac cayvuacs sxoaoru-
ycckue npodicMel NPUHUMAIOT (GopMY DKOI0ro-
npasoBoro koHdaukTa. B aToM cayuac. crpemsices
K PaspCLICHUI0 BO3HUKIINX MPOTHBOPCUHIA, YUaCT-
HHUKH Takoro koH(aukra npuderaioT K npaBoBbIM
CPCACTBAM, PCTIIAMCHTUPYIOIMM HOPMaM 3KOI0TH-
YCCKOTO MPaBa. JTOT ACNCKT (B Cro TCOPCTHKO-TIPH-
KJaAHOM paspesc) OyACT MpecAMCTOM HAYYHOro
OCMBICIICHHSI B HACTOAIICH cTaTbe. Tawke BaKHO
NPOJOLKUTL (POPMUPOBAHMC 3HAHMH O MPHPOIC
COBPCMCHHBIX IOPHANUCCKUX KOH(IUKTOB B 00LICM
1 IOPHANKO-IKOJIOTHUCCKUX KOH(PIMKTOB B 0COOCH-
HOCTH, & TAKKC 00OOILCHHUC OTIBITA VUACTHS TIOACH
B 9KO.10T0-FOPH,AHYCCKOM KOH(]IMKTC W BO3MOKHBIX
IVTSIX BBIXOJAA M3 HCTO.

H3zBeeTHO YeThIpe THNA B3aUMOACHCTBUS 1HO-
AcH B oOLICCTBC: MPUCNIOCOOICHHUC, ACCHMMIISLMIS,
copeBHoBaHHC ¥ KOHGIuKkT, OcTaBasis 3a paMkavu
HALICTO PACCMOTPCHMS NICPBBIC TPH THIIA COLIHATLHO
3HAYMMOrO TMOBCACHHS, PACCMOTPHM TNPHPOY CO-
LHAIBHOrO KOH(pIHKTA (THI) H FOPHAMUCCKOTO KOH-
davkTa (BHA).

B nactosiuce BpeMs B HAVUHOM IuTCpaTYpe
CYIICCTBYIOT CaMBIC PA3IHMUHBIC NMOAXOABI K Tpak-
TOBKC cviuHOCTH Kongumkrta. Paaesd [lapenaopd
cuMTa1, uTo 1:000¢ OOLICCTBO MPOAVUUPYCT KOH-
(IMKTHI HA Pa3HBIX YPOBHAN OOLICCTBCHHOM Hepap-
xuu. B peavabrare, oH BbIBCT «KOH(IMKTHYIO MOAC b
ofuecTBay, ONPCICIACMYIO XAPAKTCPOM BIACTH
|1, ¢. 142-147]. Tomac [Napconc, mpeacTaBUTCIb
CTPYKTYPHOrO (PVHKLIMOHAITM3MA B COLIMOIOTHUCCKOM

HayKC, paccMaTpuBal KOH(QIUKT Kak NPUUYHHY
ACCTAOMIM3aLMM M AC30PTaHM3alkiH OOILCCTBCH-
HOH JKH3HH, TOCKOIBKY KOH(IUKT, IO Cr0 MHCHHIO,
— 310 oOOwCcTBCHHAM aHovaaus. Heiirpaausyer
KOH(MIMKTH HAJTHYKUC TAKUX MHCTHTVTOB, Kak
npaso, peaurus, odbuan |7]. Jlrouc Koyvsep tpak-
TYCT KOH(QIMKT Kak OOppOY 3a LICHHOCTH, BJacTh H
PCCYPCHL, a TaKKC MPUTH3AHHUS HA ONPCACICHHBIN
crarve. LleasiMu npOoTUBHUKOB SIBISFOTCS HOHTpA U~
3aLMsi, HAHCCCHUC viepda MM VCTPaHCHHC COomep-
Huka. B nocacaneM cavaac yUCHBIN ACIACT AKLCHT
HA OCTPOM AHTATOHM3MC MCXKIY CTOPOHAMH KOH-
davxkra [4, c. 79-84].

B HacTosiuice BpeMs B HAYKC CHOPMUPOBATIOCH
COOTBCTCTBYIOLLCC HAVUHOC HAMPABICHUC — KOH(IMK-
TOZIOTHsI, B PaMKaX KOTOPOIO MPOHCXOAHT CHCTCMATH-
HCCKOC MCCICI0BAHKC 3TOro (heHomeHa | 2: 3: 6].

PaseuTHIO COLMAILHBIX KOH(IMKTOB, M0 HALLCMY
MHCHHIO, CMIOCOOCTBYIOT CICAVIOLIHMC MOMCHTHI.

1) ar0aM COBCPIIAKOT ACHCTBHS M TOCTVIIKH,
KOTOPBIC MPOGOYUPYION pa3pacTaHuc KOHQIMKTA,
CrOCOOHOr0 HAHCCTH VLICPO JIHYHOCTH, Cro A0CTO-
HHCTBY, COOCTBCHHOCTH M APYTUM OOILCCTBCHHBIM
LICHHOCTAM M MHTCpecaM. Hanpuvep. pacnpoctpa-
HCHHBIMH BAPHAHTAMH KOH(IMKTHOTO «HCIKOI0-
TMYHOTO» TOBCACHMS SBIIOTCH (hakTel rpyvObIX
HAPYLICHHH YKOCHUCTCMbI, OPaKOHBCPCTBO, 3aMyCO-
PUBAHKC CPCABI U T. IT., UTO BBI3BIBACT COOTBCTCTBY -
HOLICC OCYIKACHHC OOICCTBA U MPUBOAMUT K Paspac-
TaHUIO KOH(IUKTHOTO NIPOTHBOCTOSIHMSI

2) a10aM COBCPLIAKOT ACHCTBUS M MOCTVIIKH,
KOTOPBIC Hecopazvepitpl TIPUMUHCHHOMY VILCPOY,
KOT1a Ha HC3HAYMTCIBHOC NMOCSraTC.IbCTBO Ha MX
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MHTCPCCHI, TC, B CBOI) OUCPCAb, CTPCMSATCS «OTBC-
TUTB» MPUUHHHTC.IHO C MAKCUMATbHONH MHTCHCHBHO-
CTBIO, JKCIas TPHUYMHHTH MAKCHMAIbHBIH yIICPO
APYTOii CTOPOHE. ITO TAKKC CIIOCOOCTBYCT PL3KOMY
«Bosropanuio» koHdaukTa. B opuanucckoii npax-
THKC MMCI MCCTO CIyuai., KOrja cajoBoi CHauala
CACIa1 3aMCUAHHUC COCCAY MO VUACTKY O 3ATCHCHHH
Cro y4acTka n.ioJA0BbIMH ACPCBbIMHU TMOCICIAHCTO
(1 sran xondaukra). Hazce «obumxeHHAs CTOPOHA
BeIOpaIa ACHCTBUS HC TO.IbKQ HCAICKBATHBIC, HO H
VCUIMBAIOLINC KOH(PIUKT, 327 MB KCPOCHHOM KOPHH
JACPCBBCB, KOTOPBIC B PE3VIBTATC 3acoxau (2 3tamn
koH(aukTa). laabHelne ACHCTBHS CTOPOH MPpoTe-
kaau B hopme cyacOHoro pazduparcibcTaa.

CoOCTBCHHO 3KOI0TO-NPABOBOH KOHPIMKT —
9TO TAKOH THIN IOPHAMUCCKH 3HAYMMOTO TOBCIACHHS
B chepe IK0I0r0-NpaBoBOro PEryIMpOBaHUs, KOTO-
Pblil BBIPAKACTCS B MPOTHBOOOPCTBE 32 CVILCCTBY-
IOIIMC LICHHOCTH (MaTcpuaibHeic ©aara, YCIOBHS
CYLICCTBOBAHM, CTAaTyC, B1acTh U T. 1.). [Ipuvepom
9KOI0T0-TIPABOBOTO KOH(.IUKTA MOKCT OBITb HMCB-
ki MecTo B 2013 1. KOHDIUKT MCxAY HCTCI00bI-
Baromcl xomnanucii «PocHedTe» M poccuiicknm
NPCACTABUTCIBCTBOM OPTaHH3AHHA ((FpHH]’IHC»,
KOTOPBIH BbIpaXkaics B Pa3HOHANPABICHHON Tpak-
ToBK¢ poau PocHed T 1 mOCIcACTBMI ¢C TPOU3BOA-
CTBCHHOH JACSITCIBHOCTH 131 OKPYVIKAKOIICH Cpeabl
ApkTHucckoro wc:ibda.

Jas pazBuTHS 3K0I0r0-NPABOBOrO KOH(PIMKTA
XapakTCpHbI cracayioue dtansl: 1) dopmuposanuc
npeaMeTa cnopa, Jcxkaiero B cepe 3ko10ro-npa-
BOBOTO PCTY.IHPOBAHHS, 2) COBCPLICHHC KOHKPCT-
HBIX, KaK NPaBWI0, HApYVIIAKOIMX 3KOJIOTHYCCKHC
NpPaBOBBLIC HOPMBI, ACHCTBUH OJAHOM W3 CTOPOH, Bbl-
CTYHAIMINX B KAUCCTBC TMOBOAA, HCTIOCPCACTBCH-
HOTO TOIuKA A8 KOH(IMKTA: 3) pa3BUTHC KOH-
(hIMKTa B aKTHBHOH (hasc, CONMPOBOXKAAIOIICCCS ACH-
CTBUSIMH B IPABOBOH cpepe (MCKavu, 3asIBIACHUSIMU
B CVA, B NPUPOIOOXPAHHYIO MPOKVPATYPY H T.IL):
4) 3aryxanuc koH(IUKTA, BEIPAKAKOIICCCS B paspe-
ICHHH CNOpa MPaBOBbIMH CPCACTBAMH.

Kongaukr, npcanozaraomuii  npotusodop-
CTBO CTOPOH. PCIIIAMCHTHPOBAHHOC HOPMAaMH 3KO-
JOTHUCCKOTO TPaBa, CvTh 3KOJI0TO-NPaBOBOM KOH-
haukT.

[maBHBIC cro OCOOCHHOCTH 3aKIIOUANOTCS B
ToM, uTO: |) KOH(]IMKT paszBuBacTCs 1O BpeAa, NMpHU-
UMHCHHOTO KakuM-1100 cyObCKTOM viiepda 9Ko10-
THH, OKPVKAIOIICH cpeac: 2) CTOPOHB KOH(DIMKTA
BCTYNAIOT B TPABOBBIC OTHOLUCHHA. 3) TIaBHBIC
oTansl KOH(IMKTA PCriIaMCHTHPYIOTCS TPOLCCCY-
ATbHO-TIPABOBBIMH HOpMaMH; 3) OKOHUATCIBHOC
Pa3PCIICHHC 3KOIOTO-IOPUIMHCCKOro KoHpaukTa
OCYIUCCTBIAIOT VIIOTHOMOYCHHBIC OPraHbl rocyaap-
€TBa C BBIHCCCHHUCM BJACTHOTO PCIICHUS.

Bot (axTel, mvcromme BCC MPU3HAKH 3K010T0-
opuanucckoro koHpaukra. Jlerom 2010 r. npouso-
1a asapust Ha HedTaHol naatdopvc B Mekcukan-
ckoM 3amBe. B Boay nmomazio 8§00 muaauoHoB aut-
poB ceipoii He(TH. B pesvabrarte HedTsiHas MICHKa
Hakper1a 40% DOBCPXHOCTH MHPOBOTO OKCaHa.
VYucHeic 0OHAPYKHIM CKOMIICHUS HC(TH HA Tav-
OuHc McekcuKaHCKOro 3a71MBa Ha MCCTC aBapuu
ovpoeoii muardopwmsr. [liomass nauboaee xkpyn-
HOTO M3 HUX NpeebiLacT 16 kv, a ToamuHa — 6oce
90 mcTpos. B pesyabTare, k koMnanuu — Hedreao-
OpiTunky (xopropaumst BP) vike mogano 80 Teicau
UCKOB OT NMOCTPaJaBLInX, 10 41 ThICHUC U3 HUX cac-
JaHbl BeINIaThl HA 128 MUI1HOHOB 10:177apOB.

B yucOnuke «Coumozorns mpasa» OIHOH u3
CTaauii IOPHAHYCCKOrO KOH(IMKTA Ha3bIBACTCS
«BO3HMKHOBCHHC KOH(IMKTHOrO IOPHANUCCKOTO
orHowcHus» | 8, ¢. 258]. Ha nam B3rasa, oopuanuc-
CKOC OTHOIICHHMC HC MOXKCT OBIThb KOH(IMKTHBIM,
NIOCKOIBKY KOH(IMKTHOCTL — CBOMCTBO COLMATb-
HOTO OTHOLICHHS, B KOTOPBIX YUACTBYIOT THOIH.
HOpuanucckoc OTHOLICHHC MOMKCT OBITh TOJBKO
IOPUAHYCCKHM, T. €. OTHOLUCHHUCM, NPCIVCMOTPCH-
HBIM TIPABOBBIMH HOPMAaMH, A ¢CIH TPaBOOTHOLIC-
HHUC CONPOBOMKIACTCH DMOLMOHATIBHBIM H HHBIM
NPOTHBOOOPCTBOM CTOPOH, TO TNPHU3HACTCS KOH-
(DIMKTHBIM OTHOLUCHHCM.

Kak npaBuibHO oTMcUacTcs B IMTCpaType,
«3KOTOTHUCCKHC KOH(IUKTH 1 KOH(PIMKTOTCHHBIC
CHUTYaLIUH HMMAHCHTHBI 9KOIOTHUYCCKUM NpoLicccam
Y 3KOIOTHHUCCKOMY TMOBCACHUIO, UMCIOT JKU3HCHHOC
3HAYCHUC A8 YCTOBCUCCTBA, AOTKHBI MOCTOSHHO
ObITb NPCAMCTOM COLIMATBHOTO KOHTPO:1sl (MOHHTO-
puHra)» |3, c. 143-146].

['1aBHEIM OTIMYHTCIBPHBIM TNPHU3HAKOM 3KO-
J0ro-NpaBoBOTr0 KOH(MIMKTA SIBIICTCS CrIOp CYOBbCK-
TOB O TIPABC TOH MM MHOM CTOPOHBL, VPETY. IMPOBaH-
HOM JKOJIOTHYMCCKHMH HOPMauMH MpaBa (WId HOp-
MaMH TPUPOIOOXPAHUTCIBHOIO MpaBa), Ha Mo.10-
JKATCIBHBIC ACHCTBH (T. ¢. ACHCTBM, Pa3pCLICH-
HBIC 3aKOHOM), TH00 criop 00 OCHOBAHHSIX BO310KC-
HUSl (HCBO3.103KCHUSI) I0OPUAMYCCKON OTBCTCTBCHHO-
CTH (CaHKUMI) 33 COBCPLICHHOC OAHOH M3 CTOPOH
9KOJOTHUCCKOTO  KOH(IMKTA MNpaBOHAPYILCHHUC.
JdpyruMu  0COBCHHOCTAMM  HOPHAMKO-IKOI0THYC-
CKOTO KOH({IMKTA MOJXKHO HA3BaTh HOPHAMUCCKHC
nocicAcTBUs (VIucpOd OKpyIKaloucH cpeac, 3KO0:10-
I'MH, & TAKIKC B CBA3H C 3TUM MOSBICHHC MM MCUC3-
HOBCHHC V CTOPOH HOPHUIMUCCKHX TPAB, HOPHIAMUC-
CKHX 00513aHHOCTCH, H3MCHCHHMC HX 00bCMa M Mp.).
a TaKKC HYCTKOCTh (OpM W mpoucayp pukcaunu u
Pa3PCUICHUS FOPUAUUCCKUX KOH(IUKTOR.

Kpuanuccknii cnop — 3T0 NMPOTHBOOOPCTBO
TIO3ULIMI CTOPOH, MPCABABTMIOIHX APTYMCHTHI B MO-
JCPIKKY CBOCH TOuKH 3peHust. JiHavinka (T. ¢. pasBuTie)
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OPHAMKO-3KOIOTHUCCKOTO KOH(IMKTAa mpeamoaa-
racT CICAYIOLUINC CTAIHH:

1. BO3HHKHOBCHHC COLIMATIBHBIX OTHOLUCHHH
(cBs3CH) MCXKIV CTOPOHAMH, TPCIAMCTOM KOTOPBIX
ABIAIOTCH OOBCKTBI IKOIOTHH.

2. Tlepepactanne CcOLMATIBHBIX  OTHOLICHHI
B KOH()IMKTHBIC MCKCYVOBCKTHBIC OTHOLUCHHSI Ha
OCHOBC pPa3iIv4HbIX MOTHBOB, LICHHOCTCH, HOPM,
HICATIOB U T. 1.

3. BO3HHKHOBCHMC TIPABOBBIX OTHOLICHHH
MCIK1Y CTOPOHAMH 9KO.10r0-TIPaBOBOro KOH(IMKTA.

4, Bervnachue B KOH(QINKT MPaBOOXPAHHTCIb-
HBIX HIIA UHBIX NMPABONPHMCHUTCIbHBIX OPraHOB rocy-
Aapersa (noanums, TMBJ1JL npokyparypa, cyau 1. 1.).

5. PaccMOTpecHHC  9KOI0ro-mpaBOBOTO  KOH-
():IMKTa VNOIHOMOUCHHBIM OPraHOM TOCY,1apCTBa;

6. McnmoaHeHUe PCLICHMS VIIOTHOMOUCHHOTO
oprasa rocyiapcTsa.

B 1aHHO# cXeMC BO3MOXKHBI HHBIC BAPHAHTEI
AMHAMMKH 3KOI0To-mpaBoBoro koHdamkra. Tak,
HANpUMCpP. HCKOTOPBIC CTaiMH MOTYT OTCYTCTBO-
BaThb (HAmpHUMEP, B CIYUAC HC YCTAHOBICHHS IHLA,
COBCPIIMBLICIO MPCCTYILICHHUC, ACIO0 HC MOMKCT
OBITH PACCMOTPCHO B CVAC).

Heobxoaumo Takke nMCeTs B BUAY, UTO paspe-
HICHAC 3KOIOTO-MPABOBOTO KOH(IMKTA MPABOBLIM
oOpasoM B OpraHc rocvJaapersa (Cvac, HanpuMep).
HC TIPHBOANUT ABTOMATHHUCCKH K OKOHYATCIbHOMY
3apcpuicHA0  KoHGaukTa. KoH(IUKT OKOHUCH
TOIBKO ML B (DOPMATBHO-TIPABOBOM CMBICIC, —
KOTJa BBIHCCCHO BJACTHOC PCLICHHC OpPraHa rocy-
JapcTsa.
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