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CraTbsl nocesillleHa npobsemMam onpeje/eHus rnpeamMeTa rnpecTyIjieHus, npeaycMoTpeHHoro ct. 255 YK P®.
AKTyajlbHOCTh TeMbl BbI2BaHA TEM, UTO HapyLIEHHs MPaBH/ 0XpaHbl M HCIO/Ib30BaHUSA HEAP UMEIOT [LHpPo-
Koe pacrpocTpaHeHHe, a YyroJoBHbIX Jel 1o cT. 255 YK P@ po36yxaaeTcs kpakiHe maso. OJHOH U3 pHYHH
TAKOro I0A0NKeHHA ABJJAAKTCA TPYAHOCTH ONpee/IeHHd IpeJMeTa 3TOro NpecTyIjieHHd, a B KOHEYHOM
pe3y/jbTaTte — OCHOBaHHIH AJH BOBﬁyH{AEHHH YTroJIOBHOI'O JeJia. B cTraTbe HCIo/ib30BaHbI NpUMephbl U3 Mpak-
THEKH.

KnioueBble C10Ba: 3KOA0THYECKHE MpecTyIJaeHKd, OXpaHa H HCII0JIb30BaHHe Help, M10J1e3Hble HCKOITaeMble,
npeigMeT NpecTyIl/IeHHd, I1o43eMHbIe BOJbl, YrO/IOBHAaA OTBETCTBEHHOCT.
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The article deals with the problems of defining the subject of the crime covered by the Article 255

of the Criminal Code of the Russian Federation. The relevance of the topic is due to the fact that violations

of the rules of protection and use of mineral resources are widely distributed, but the criminal cases under
Article 255 of the Criminal Code of the Russian Federation are initiated very rarely. One of the reasons for this
is the difficulty of determining the subject of the crime, and as a result - there are no grounds for a criminal
case. The examples of the practical work are used in the article.
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JKoJIorHYecKoe MpecTynieHue, MpejlycMo-  CKUX MpecTymnjeHud. HecMoTpsa Ha MuU3epHoe
TpeHHoe cTaTbhei 255 YK P® «HapyuieHnue npa-  KOJIMYECTBO 3aperHCTPUPOBAHHbIX MpecTyrne-
BUJI OXpaHbl M UCTIOJIL30BAHUA HElp», 3aHUMaeT  HUH, NpaBoHapymeHUsa B 06J1acTH OXpaHbl U
ocoboe noJioKeHHe B pALY APYrux 3KOJOrMye-  WCHOJIb30BaHUS HeJlp UMEIOT IUPOKOoe pacrpo-
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YronoBHOE NPABO U NMPOLIECC

CTpaHeHHUe, TO ecThb 06J1a/1al0T BbICOKOH cTelle-
HbIO JIATEHTHOCTH.

Bosibuiyto nomoub B GpUKCcaLMU U ycTpaHe-
HUH HapyuieHui B cdepe HeJponosib30BaHUS
0Ka3blBaKT aIMUHUCTPALIUU FOPOJIOB U paioHOB
YensabuHcKoH obsiacTH. B yacTHOCTH, B Haluei
obJiacty 3a 2015 roj MyHMIMNAJLHBIMU 06pa-
30BaHUAMH OblL10 NpoBefeHo 218 pelijoBbixX
MeponpUaTHUH. PerMoHaJibHbIA MUHUCTP HUMY-
niecTa U npupojHbix pecypcoB A.E. Bobpakos
JloNIoXKKI ry6epHaTopy YesnssouHcKoil obaacTu
o 50 HapyumeHMsix B JaHHOW oTpaciu. Beiio
OTMEYEHO, YTO B X0/l COBMECTHBbIX NMPOBEPOK
¢ MarHuToropckoii NpUpoAoOXpaHHOH NpPOKY-
parypo# 90% opranusalMi, KOTOpble 3aHHMa-
1oTCst J00bIYel NoA3eMHOM BO/Ibl, COBEPLIAKT 3TY
JleATe/IbHOCTh 6e3 JIMIIeH3UU Ha NPaBo MoJIb30-
BaHMS HeApaMu'.

OTHOCUTE/IbHO npejaMeTa NpecTynJeHus,
npeaycMoTpeHHoro ct. 255 YK P®, Habuopa-
eTcsa WHUPOKUHM pa3bpoc MHeHMH cpeau OpH-
CTOB, BIJIOTb A0 MOJHON MPOTHUBOIMOJIOKHOCTH.
Hanpumep, no mHenuto B.Il. PeBuna, npeame-
TOM JIAHHOTO MpecTyNJeHUs cle/lyeT CYUTATh
BCe co/lepKUMoe HeJp (B TOM YHCJe YroJib,
HedTh, pyAbl, AparoleHHble MeTalJlbl U Jiparo-
LleHHble KaMHHU), T. e. noJie3Hble UCKOMaeMble,
Jno6blya M UCMOJIb30BaAHUE KOTOPhLIX Tpebyer
crieniasibHoro paspemenus [2]. lNosesHsle uc-
Kornaemble KJacCHPUUUPYIOTCAS Ha TBepJble
(yruiu, pyabl U Ap.), )kuzkue (HedpThb, BOJbI, B TOM
yuc/e MUHepasibHble), rasoobpasHble (MpUpPoA-
Hble roproyve U UHepTHbIe rassl). [IpegmeTom
paccMaTpUBaeMoro NpecTynjeHus MoryT 6bITh
Jilo6ble  MpUpOJIHble MHUHepasbl: JparoleH-
Hble U MosyiparoleHHble KaMHH, MOoAe04YHble
LBeTHble KaMHUW. O/lHaKo, HanpuMep, KemMuyr
KaK MPOAYKT OPraHHYecKOro MpOMCXOXKAeHHUS
He BXOJIMT B IIOHATHE «I10JIe3Hble UCKOMaeMble
Heap 3emuu». HesakoHHasi o6blya pakyllek-
HKeMUYHHUL, (KaK MOPCKMX, TaK U PeYyHbIX) NpU
HaJIMYMKU HeoOXOJAMMBbIX MNPU3HAKOB coCTaBa
npectynjeHus kpaaupuuupyercsd o ct. 256 YK
P®. ABTOPUTETHBIH ClieUaJIUCT M0 IKOJOTHYe-
CKHUM npectynieHusMm H.A, JlonaiieHko npujep-
YKHUBAeTCs MHOIO0 MHEHMS, COMJIaCHO KOTOpOMY
npejMeTOM 3TOro MPecTYIJIeHHS BbICTYNaKT
npaBuJia OXpaHbl U HCNOJIL30BAHUA HeJp MpH
NpOeKTUPOBAaHWH, pasMelleHUH, CTPOUTEeIb-
CTBe, BBO/IE B 3KCIJIyaTallMlo U 3KCIJyaTaluu
rOpHOAOOBLIBAKIIMX NPeANpPUATUA HIH NOJ-
3eMHbIX COOpPYXKeHUH, He CBA3aHHbIX € J00blYyel
NOJIE3HBIX UCKONaeMbIX [3].

C TakoH no3uuHedl TPYAHO COINIACHTHCH,
TaK KaK COIVIaCHO OOLeNpPUHATOMY MHEHHI0
npejMeTOM NpecTynaeHus ABJIAKTCH 00beKThI

' http://www.1lobl.ru/news/politika/gubernator-i-
nedra/

MaTepualbHOro MUpa (Belid), nyTeM BO3JeM-
CTBUS Ha KOTOpble NPUYMUHAETCH Bpesi obllle-
CTBEHHBIM OTHOIeHUAM. [IpaBusiia oxpaHbl W
UCMOJIb30BaHUA HeJp NpH MPOeKTHPOBAHUH,
pasMelleH UM, CTPOUTENILCTBE, BBOJE B 3KCIIY-
aTalul MU 3KCIUyaTallid TropHOA0OGLIBALIUX
NpeJNnpHATHH WK T0J3EeMHbIX COOpYXeHHUH,
He CBfI3aHHbIX C J0oO6blYyell MOJIe3HbIX MCKO-
NnaeMblX, ABJAITCH HOPMATHUBHBIMM aKTaMH,
abcrpakuueid, He sABJAOTCH O06beKTaMM MaTe-
pHaJbHOrO MHUpa, M MO3TOMY Ha HUX HeJb3d
BO3/IeHCTBOBATh, UM HeJib3d NMPUYUHUTL Bpe]l.
OTMeHa WK M3MEeHeHWe HOPMAaTHUBHbLIX aKTOB,
HOPM TpaBa, COAEpPKaLIUXCA B HHUX, MPOU3BO-
AATCs B 0COGOM 3aKOHOJATe/IbHOM MOopsiKe.
[To HaweMy MHeHHIO, NMpeJMeTOM MpecTyIie-
HUS, npeaycmoTpeHHoro ct. 255 YK P®, cieayer
CYUTATL BCe CoJlepKUMoe HeJp (B TOM 4Yuc/e
yrojb, HedpTb, pyAbl, AparoleHHble MeTall/bl
U AparolieHHble KaMHU), T. €. MoJie3Hble UCKO-
naemele, fo6bl4a U MCMOJIb30BAHUE KOTOPBIX
TpebyeT clneuralbHOro paspelleHus, a Takxke
o61eJOCTyMHbIe M0JIe3Hble UCKoMaeMble.

B cB43M ¢ 3TUM HEOBXOAUMO pasrpaHH4YM-
BaTb MOHATHA «HeJpa» U «I0JIe3Hble UCKOMa-
eMble». Tak, MOJIESHbIMU HCKOMAeMbIMH [PH-
3HAKTCA coJiepKalecs B HeApaxX MpUpoJiHbIe
MUHepaJibHble 00pasoBaHus, YIVIEBOJOPO/ib
U nojseMHble BoAblZ. OTCIOAa, MOXKHO ClefaThb
BBIBOJ|, YTO MOJIe3Hble UCKOMaeMble JIMIb BXO-
AT B HeJpa. B noBce/iHeBHOM KU3HU HeJpaMu
MPUHATO MOJb30BATLCA HE CTOJILKO AJis A06bI-
YU MOJIE3HbIX UCKOMAeMblX, CKOJIbKO KaK OCHO-
BOM JJIl CTPOMTEJILCTBA, IKCIUIyaTalUH MOJ-
3eMHBbIX coopyxeHU. Ob1iepacnpocTpaHeHHbIe
noJie3Hble UCKoMaeMble MOTYT CBOGOHO 06 bI-
BaTbC COGCTBEHHUKAMU M BJaje/ibllaMU 3e-
MeJIbHbIX YYacTKOB 6e3 MoJlyyeHus JIMLEH3UH.
K HepacnpocTpaHeHHbIM OTHOCATCH BCe Mpo-
Yue pyAHble U HepyJHble HCKOMaeMble, 106bl4a
KOTOPBIX OCYLIeCTBJAETCH TOJILKO MO CHeLH-
aJIbHBIM JIMIEH3UAM, Npe/ICTaBAALUM COBOT
criel|MaJibHOe rocy/lapCTBeHHOe paspelleHue.
Tak, obuepacnpocTpaHeHHble MoJe3Hble UCKO-
naemble 0693aHbl YYUTBIBATE MECTHbIE OpPraHbl
BJIacTH. HepacnpocTpaHeHHble NnoJie3Hble HCKO-
naemble yYUThIBAOTCA Ha GesiepalbHOM YPOBHe.
Ha ocHOBaHWM JaHHBIX UX yyeTa COCTaBJAETCS
locypapcTBeHHBIH KasacTp MeCTOpOXJAeHUH
MoJIe3HbIX HMCKONaeMblX, B KOTOPbIHA BKJIOYa-
I0TCH CBeJIeHUs 06 UX KOJIMYeCTBEHHOM U Kaye-
CTBEHHOM COCTOSIHUH, 'e0JIOro-aKOHOMHUYeCcKas
OlleHKa, BO3MOXHble BH/bl MOJIb30BAHUA W
yCJI0BHUS paspaboTKH.

[lpeiMeTOM MpecTynjieHust MOTyT OKa3aThCH
He TOJIbKO CaMU HeJ/ipa, HO U Jlaxke aTMocdep-
HbIA BO3JlyX, TOCKOJIbKY MpU TeXHOreHHOM

* https://www.consultant.ru/poleznye_iskopaemye/
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