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B cTaTbe paccMaTpUBaeTCA MPABOBOi CTATYC MPOKYPOpa. Y4acTHe MPoKypopa Mo PACCMOTPEHHIO
TPYAOBLIX CIOpoB. LleaH AeATeAbHOCTH NPOKypopa Ne YYAacTHI0 B FPaKAaHCKOM MpoLecce.
B cdepe AeATeABHOCTH MPOKYPAaTYPbl 3alHTA TPYAOBBIX MPAE MPOKYPOPOM, a TaKKke CBOG0S]
H 3aKOHHBIX HHTEPEeCOoE rpaxiaH B TPLKIAHCKOM CYIOMPOH3BOACTEE NMPeACTaBIAeT CoGoH
CAMOCTOATEABHBIM H 06A3aTeAbHbBIM NPOJOMKEHHEM HAA30PHONH JeATeJbHOCTH B 06JacTH
TPYAOBLIX OTHOLIEHHH, a TaKKe 3HAYHTE/TbHOI COCTABHOI YacTbi0 3AMHTEI KOHCTHTYLHOHHbIX
npae H cBoboa rpaxkaaH.

KsoueBble coBa: NpolLeccyalbHBIN CTATYC NPOKYpopa, rpaxAaHCKUH npolecc, TpyJoBble

CIOPbI, CYA, CYAONPOU3ZBOACTEO.

THE PROCEDURAL STATUS OF THE PROSECUTOR

IN THE CIVIL PROCEDURE

FOR THE CONSIDERATION OF LABOR DISPUTES

Maksimova K. A.

The article examines the legal status of the prosecutor. Participation of the prosecutor
in the consideration of labor disputes. The objectives of the prosecutor’s activity on participation
in the civil process. In the sphere of the prosecutor’s office, the protection of labor rights by
the prosecutor, as well as of the freedoms and legitimate interests of citizens in civil proceedings,
is an independent and mandatory continuation of supervisory activities in the field of labor
relations, as well as a significant part of the protection of constitutional rights and freedoms
of citizens.

Keywords: prosecutor’s procedural status, civil process, labor disputes, court, legal proceedings.

YyacTHe npokypopa B rpaxaHCKOM CyAO-
IPOU3BOJICTBE NpeAyCMOTpeHo [paxaaHCKHUM
npoueccyanbHbIM KogekcoM Poccuiickoii Qepe-
payuu (I'TK P®).

YyacTue npoKypopa B KOHKPETHBIX BU/IAX
rpaXJaHCKOro CyJ0NPOU3BOJACTBA H N0 KOH-
KPEeTHBIM KaTerop1aM Jief MpeycMaTpHuBalTCH

B4Y. 3 ct. 131, cT. 189, 4. 3 cT. 190, cT. 273, 4. 3
cT. 278, 4. 1 cT. 284, cT. 288 I'lIK Poccufickoii
Gesepayuu. YyacTue npoKypopa B rpaJaH-
CKOM CY/IONPOH3BOACTRE NPpeAYCMOTPEHO TaKXKe
mL2cr70,n.2cr.72,n.4ecr73n.1ct 125, m. 2
cT. 140 Cemeiinoro Koaekca Poccuiickoit ®efle-
pauuy, ct. 391 Tpyaosoro Kogekca Poccuiickoii
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Ddepepauuu [8; 9]. I'MIK Poccuiickoii dege-
pauyH onpefeaseT NpoKypopa Kak yyacT-
HHUKa TpaXAaHCKOTO gena, Hapsaay € 3STUM
npoueccyaqbHbIA 3aKOH He OTHOCHT ero
HU K CTOpOHAM, HH K TPETbHM JWLAM, HU
K JMOaM, obpamaloliHMCA 3a 3allHTOH
npae H cCBOGOA APYTHX AUL, HU K 3aUHTe-
pecoBaHHBIM JHLAM.

B cooTBeTCTBHH co CT.CT. 362, 419 TK PO
[12) HapyweHHe TPYAOBLIX NpaB paboOTHU-
KOB B/le4&T OTBETCTBEHHOCTE NO POCCHH-
CKOMY 3aKOHOZATeAbCTBY:

— YroJI0BHYI0, HAallPpHMeD, 3a HapyLle-
HUEe NpaBHa OXpaHbl Tpyda (C¢T. 143 YK Pd)
[13);

— aAMUHHUCTPATHBHYI0 — 3a OTKas3
B NpefoCTaBJeHHUH OTNYCKa A yYacTHS
B BoIGopax, pebepenayMe (cT. 5.7 Kogekca
Poccuiickoil degepauuu 06 agMHHHCTpa-
TUBHBIX NpaBoHapyweHusx (KoAll PP)) [7],
3a HapylleHUWe 3aKoHOAAaTeAbCTRa O Tpyhe
Y 06 oxpaHe Tpyaa (cT. 5.27 KoAIl P®) um ap.;

— rpaxkAaHcKo-npaepoByl — B popMe
BO3MelWleHUs yObiTKOB (CcT. 15 TK Pd),
KOMNeHcalHy MopajibHoro Bpeda (cT. 151
'K Pd) v ap.;

— MaTepHaJbHYK — MaTepHalbHas
OTBETCTBEHHOCTh paboTodaTens npea-
YCMOTPEHA 3a 3aAePKKY BbITAATEHI 3apaboT-
HOH mAaThl M APYrux BHINAAT paboTHUKY
(cT. 236 TK P®) [12].

[IlpaBa B 061aCTU TPYAOBBIX OTHO-
IWeHHH npedcTaBASAT COO60H HHAHWBU-
AyaJbHBle U KOAJeKTHBHEIE MpaBoBbie
MOJHOMOUYHS B cdepe TPYAOBLIX NPABOOT-
HOLWEeHWH, KOTOpPbIE YCTAHOBJIEHbI HOpMaMHU
TPYAOBOro 3aKOHOAATENBCTBA H NPOUYHMH
AKTaMH, KOTOpble coAep:KaT HOPMBI TpPY-
JOBOTO MpaBa, U, 3a HapYIWleHHe KOTOPbIX
B BHAe AelcTBUA AKMb0 Be3geiicTBHA pado-
TodaTeNA yCTaHaBJAWBaeTCs YroJoBHay,
rpaxJaHcKko-npaeoBas, aJMHHUCTPaTUB-
Hagd U MaTepHa/lbHAA OTBETCTBEHHOCTD.
TakuM o0pa3oM, IPUMEHHTENABHO K cdepe
JedTeNbHOCTHU NPOKYPaTYpPHI 3allUTa TPYy-
JAOBBIX NpaB MPOKYPOPOM, a TaKke CBoGO]
Y 3aKOHHBIX HHTEPeCOB TPaKAaH B Fpa-
JAHCKOM CYAONPOH3BOACTBE NpeJcTaBageT
co00H caMOCTOATENbHBIM H 00A3aTe/IbHBIM
NpoAoKEHUEM HAA30PHOH AeATENABHOCTH
B 06/1aCTH TPYAOBBIX OTHOLIEHHH, a TaKkKe
3HAYHTENABbHOH COCTaBHOH YacThbI0 32U ThI
KOHCTUTYLHOHHBIX NPaB U CBOGOA rpaxKaaH.

[Ipokypop 3aHHMaeT ocoboe MeCTo
cpelH yYaCTHHKOR TPYAOBBIX CNOPOB, KOTO-
phie UMEIOT B Aefe KaKylo-AH60 3aHHTepe-
COBAHHOCTE. YcTAaHOBKA U BepHOe pelleHHe
BONpoca © NpoueccyaJbHOM MOAOXKEHHHU

NpOoKypopa NoMoraeT NOHUMaHHK IOPH-
AHYECKOH MPUpOALl Y4acTHUA NMpoKypopa
B TpaXAaHCKOM CYAOINPOH3BOACTBE,
ero pPoJin CpeH OCHOBHBIX YYaCTHHKOB
npouecca, a Tak:Ke NOMOraeT BBHIABUTEH
0CO0eHHOCTH NpoLeccyaNbHBIX Npae U 064-
3aHHOCTeH MpoKypopa.

[IpH BEIIBACHHH MPaBOBOTO CTATYCA
npokypopa, I'MK P® bl genseT npokypopa
B KayecTBe JIMLA, YYacTBYWOLWEro B Jee
(ct. 34 TTIK P®).

B yactH 1 ¢1. 391 TK P® npeaycmo-
TPeHO, YTO B CYAax paccMaTpHBalOTCA
UHAHBUAYAAbHBIE TPYAOBLIE CNOPH MO
3afBJAeHHI0 NPOKypopa, ec/AH pelleHue
KOMHCCHH MO TPYAOBBIM CNOPAM He COOT-
BeTCTBYET TPYAOBOMY 3aKOHOAATEALCTBY
M HHBIM aKTaM, cogepalluM HOPMEI Tpy-
JloBOTO Npasa.

AOMHHUPYIOWUM OCTaeTcs NMpeaso-
HKeHHe onpeleiaTk NPOKypopa KakK 0co-
foro y4acTHUKA FPpaXKJaHCKOro npolecca,
OCHOBHAA 3ajaya KOTOpOroe — 3allHuTa
npaB U 3aKOHHBIX HHTEepecoB TpakAaH,
HeonpedeAeHHOTO Kpyra Aul, PoccUiickoii
Ddepepauny, ee cyobeKTOB H MYHULIUIIANB-
HBIX 06pa3oBaHHii. B ToXe BpeMs, 0cOGBIM
CTATYCOM U TOXAECTBEHHBIMH 3ajayaMH
B FPaXKJaHCKOM CYAONPOH3BOACTRE ob/a-
JAl0T U CYOBEKTEI, 3alljHIalo I He OT CBOEro
UMeHH NpaBa, CBoGOARlI U 3aKOHHEBIE HHTe-
peckl ApYrux AuL B nopagke cT. 46 'K
Poccuiickoii Pegepaunn. OgHako npouec-
CyaiAbHBIH CTAaTYC NPOKYpopa 3HaYUTENBHO
OT/AHYALTCA, B CUAY pa3HULEBI NpoLeccyasb-
HBIX HHTEpPECOB W Leael, paAdu KOTOPBIX
OH yyacTByeT B Jesie. «[IpaBoBoe nonoxe-
HHe NpoKypopa 00yCc/A0BACHO CYWHOCTRIO
U UENSAMH e€ro Y4acTHA B rpaXXAaHCKOM
CYAONPOH3BOACTBE, a 06BEM H XapaKTep
npoueccyaqbHbIX Npae NpoKypopa o6y-
choBJieH Takxke H bopMaMH ero yyacTHd
B geae» [5]. Apasdgsdchk NMUOM, YYacTBYI0-
IUM B AeJie, NPOKYPOp HapAAy ¢ UHBIMH
YYacTHUKaMH, HMeeT onpele/ieHHY 10 I0pH-
AUYECKYH 3aUHTepecOBAaHHOCTE B PaccMo-
TPeHHU U pa3pelleHUH CpaXAaHCKoro
AJena. OAHAKO 3Ta 3aUHTEpeCOBAHHOCTDL
He HOCHT JIMYHOCTHLIN XapaKTep, TaK Kak
He npecaefyeT 0 Ae/y KAaKOH-AHG0 MaTe-
pUaNBHOH BEITOABI. 3AaHHTEPECOBAHHOCTD
npoKypopa NpU pPacCMOTpPeHHU TPYAO-
BEIX CNOPOB, ofycAoBaeHa cneuyHPUKON
MPOKYPOPCKOH AeATE/NBHOCTH, €ro rocy-
AapcTBeHHOH PyHKLHeH. [[oCKOABKY, Mpo-
Kypop oT uMeHH Poccuiickoii deaepanmnu
OCYIEeCTBAAET HAA30pP 3a HCMONHEHHEM
JeACTBYIUX Ha € TEPPUTOPHH 3aKOHOB,
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3alHTEPEeCOBAHHOCTE SIBASIETCS FOCYAAPCTBEHHO-
NpaBoOBOW U MMeeT NMpoLeccyaabHbli xapakTep [5).
OTAHYHE 3aHHTEPECOBAHHOCTH NPOKypopa
OT 3aHHTEepPecOBAHHOCTH TOCYAapCTBEHHBIX
OpraHOB H OPraHOB MECTHOrQ CaMOYNpaBJeHHS
COCTOMT B TOM, YTO B CHAY CBOE KOMNETEHLHH
NPOKYPOP MOKET GbITh 3aHHTEPECOBAH U MOXET
y4yacTBOBaTh B PACCMOTPEHUHU U pa3pelleHUU
MoGoro rpaXAaHcKoro gesa, B TO BpeMsl Kak
yyacTHe NMocAeAHHX orpaHHYMBAeTCA AHWb
chepoil UX JeATEAbHOCTH, HX GYHKLHAMM.
Heau AeaTeABHOCTH NpoKypopa Mo yya-
CTUI B FPOXXAAHCKOM NpoLecce NPOoU3BOLHBI
OT OGWHX Uenell AeATeABHOCTH MPOKYPaTYPHI
U 3aK/I0YAI0TCS B COACHCTBHU NPaBOCYAUI0 MO
pelleHUK TPYAOBBIX CIOPOR, 3alHTE B COOT-
BETCTBHH C UMeIlelicd KoMneTeHUUeH Npas
U cBOGOJ YeNoBeKa U rpaxkAaHHHa, Ny SAHIHBIX
UHTEPECOB, YKPeNJeHUH 3aKOHHOCTHU B cdepe
rpaXAaHCcKOro CyAonpoU3BOACTBA.
[IpHMEHHTENBHO K FPaXXAAHCKOMY Npo-
Leccy yKasaHHaa B 3aKoHe O NMpoKypaType
nesab AeTeJbHOCTH NPOKYpaTyphl peanusy-
eTCsl € Y4eTOM 3ajay rpaxAaHCKOro CyAonpo-
U3BOACTBA, KOTOPOE JOMKHO CTIOCOGCTBOBATD
YKpenJeHHI0 3aKOHHOCTH W MpaBoNopajKa,
npedynpexAcHUI0 NpaBoHapyWeHHH, GopMU-
POBaHHK YBAXKHTENBHOTO OTHOWEHHS K 3aKOHY
v cyay (cT. 2 T'TIK P®). A. A. BaacoBbiM Ob1j0
OTMEYEHO, <Y4TO Gbl HU Ae/1a] NPOKYPOp B Mpax-
AAHCKOM U apOHTPaKHOM npouecce (HHULHUPO-
BaJ JIH Bo3Oy:KAeHHe Aena, AaBaj U NPaBoBoe
3aKJ0YEHNe, TPUHOCHI JIU NpeAcTaBAeHHE Ha
cyZe6HOE NOCTAHOBJEHHUE ), HEOOXOAUMO HMETD

B BUAY, YTO LeJb YYacTHA NpoKypopa B cylo-
NpPOH3BOACTBE 0JHA — COAEHCTBUE OCYLIECT-
BJAECHHUI0 3a4a4 npaBocyans» [3].

B uenomM, npoueccyasbHbIH CTATYC NPOKY-
popa xapakKTepHU3yeTca CAeAYIOIWHMHU Mo/oKe-
HUAMH:

— MnpokKypop obafaeT rocyaapcTBeH-
HO-NPaBOBOH 3aHHTEPECOBAHHOCTEIO;

— MPOKYPOp He ABASeTCH CYOBEKTOM Crop-
HOrO MaTepUaZbHOro NpaBoOTHOWEHUSA;

— B X0Jle FPaAaHCKOT0 CYyAONPOH3BOACTRA
NpOKypop AeHCTBYET OT CBOET0 HMEHHU U He CBAl-
3aH ¢ MO3HLUHAMH CTOPOH;

— OCHOBAHHEM ero NpHBAEYEHHUA, BCTY-
MAEHHS B IpoLece ABAACTCA NPSAMoe YKa3aHHe
3aKoHa.

TakuM obpasoM, npoueccyaabHbIi CTATYC
NpoKypopa c/iefyeT NOHHMATE B COGCTBEH-
HOM CMbIc/e 3Toro ciosa. HHBIMH cloBaMHU
MPOKYypOop B FPpaXXAAaHCKOM CYAOTPOU3BOACTBE
3aHHMaeT NoJioKeHHe npokypopa [3]. [Ipoky-
pop HMeeT caMOCToATEbHOE NpolLeccyarbHOe
nofoxeHHe B TPAKAAHCKOM CYAONPOH3BOACTBE
KoTopoe, IPHHUUNHAABHO OT/HYAeTCd OT Npo-
LeccyaabHOrO CTAaTyca UHBIX YYaCTHUKOB Mpax-
JaHcKoro gena.

Takum o6pa3oM, oxpaHa NpaB H HHTEPECOB
rpaxaaH AOMKHA OCYWECTBAATLCA NOCTOSHHO,
a 3allMTa AULWE TOTAA, KOrda JaHHBIE NMpaBa
HapyweHel. CBoeBpeMeHHOe ofpalleHHe 3a
3alWUTON TPYAOBOrO IPaBa, B TOM YHC/IE Yyepes
HHCTHTYT NPOKYPATYpPEl ABAAETCA abCcoainT-
HOH rapaHTHe! BOCCTAaHOB/AEHHA HAPYLWEHHOTO
npaBa paGoTHHKa.
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