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Ipobaema Teopun NpaBOOTHOLICHUI HOCUT AMUC-
KVCCHOHHBIH XapakTep, MPCiKIC BCCTO 3TO KACACTCs!
(YHIAMCHTAIBHBIX BOTIPOCOB TOHATHS M CTPOCHMS
NPaBOOTHOLICHHIA,

B ropuanucckoii iuteparype odpaiiactcsi BHH-
MaHHUC Ha TO, YTO MCTOPHUUCCKH NPABO TNOSBU.IOCH
NCPBOHAYATBHO KaK CHCTCMA NPABOOTHOLUCHHUH, CO-
BOKYITHOCTb TPaB U 003aHHOCTCH, KOTOPBIC 3aTCM
HaLITH OTP@KCHHUC B IOPUAMUCCKUX Hopmax. Tak,
B1acTh otua B JlpeeHem Puve ckaaasiBasiace Kak coBo-
KNTIHOCTB TIPABOOTHOLLUCHHMI: arHaTCKOC HAacIc10Ba-
HHAC (MO MOABIACTHOCTH JOMOBIAICHMS), MaHH-
LMnauus (CneuHaIbHbINA 00psia nepeaaun coOCTBCH-
HOCTH Ha 3cM110. pados, pabouuii ckot). B apceHo-
CTH B QHTTOCAKCOHCKHX TIPABOBBIX CHCTCMAX CVIbH
paspelain OTACIRHBIC CIVUAH HA OCHOBC CVIcO-
HOT'O MPCIICACHTA, a TO31HCC 3aKOHOAATCIb (hopMY-
JHPOBA1 B HOPMATHBHOM aKTC HOPUAMUCCKYIO
HOPMY KaK HCKOTOPVIO aOCTPAKLHIO, HCXOAMBLIVIO
13 (PakTHUYCCKUX TNPaBOOTHOIICHUH, 0J00PACMBIX
npaBocosHanueM. Tak, B ¢r. 8 3akona Xavmmypanu
npeayeMOTpeHbl 1wTpadbl 3a Kpaxy BOJa, OBLLbI,
0C1a, 18,1bM M HHUCTO HE CKa3aHo 0 wTpadax B APYTHX
cavuasix kpax. PaHHMM 10pHAMHCCKNM NAMSTHUKAM!
3axonav Xavmypanu., Camvcckoii INpasac. Pyvcckoii
INpasac — ceolcTBCHHA KA3VHCTHUHOCTD, UCXO1 LA
13 (PAKTHUCCKH CI0IKMBLIMXCS TIPABOOTHOLLICHHIA.

Hcobx0auM0o OTMCETHTB, YTO MCTOPHYCCKH H
JOrHYCCKH TNPABOOTHOLICHHMA NPCAWCCTBVIOT HOPH-
AHMYCCKHM HOPMaM HWIH TIPABY B 3aKOHC, ﬂaHHa}I
CHTYallMg UMCCT MCCTO U B COBPCMCHHBIX VCIIOBHSIX.
Tax, B IOCTTOTATMTAPHBIX TOCYAAPCTBAX B KAUCCTBEC

OAHOTO M3 NMPHHUMIIOB A1 TPAXKIAH NPU3HAH NPHH-
umn: «Pa3pencHo Bee, UTO HE 3aNPCILCHO 3aKOHOMY.
B 3xoHOMMuCCKOM, a Takke B Apyrux chepax Bo3-
HHKAKT MHOTOYHCICHHBIC TIPABOOTHOLICHHS, HC
NPCAVCMOTPCHHBIC IOPHAMYCCKUMU HOpMamu. Tak,
B cT. 5 I'paxkaanckoro koackca Pocculickoit deac-
pauuu, npcaveMaTpUBaOLICii oOpIMaM ACI0BOTO
o0opoTa B 11000 00.1aCTH MPCANPHUHAMATCILCKOH
ACHTCIBHOCTH 3aKPCTLIACTCS BO3MOKHOCTh BO3HHK-
HOBCHH#A ]'IpaBOOTHOU.ICHHi:I A0 IPHUMCHCHHSI 3aK0HA
B CHIV OOLIMX HA4a1 ¥ CMBICIA IPazkAaHCKOTrO 3aK0-
HOJATCIbCTEA, UCM OTIPABABIBACTCS CVIICCTBYIOLIAs
PCATBHOCTS.

Tak, I'®. HlcpiucHeBUY B CBOUX HCCICAOBA-
HHX TIOJB3VCTCI TCPMHMHOM HC «IIPABOBOCY», a
«ropuanucckoe otHoeHHe». OH 000CHOBBIBACT
ITO TCM. YTO FOPHAHUCCKOC OTHOILCHUC CCTh Ta CTO-
poHa OBITOBOTO, JKM3HCHHOTO OTHOLICHHSI MCXKIV
JH0ABMH, KOTOPAs ONPCACICHA HOPMAMH OOBCKTHB-
Horo npaga. [1o MHCHHIO YUCHOTO, «HC BCC OTHOLIC-
HHS B KOTOPBIX COCTOHT UCIOBCK, MOTYT HMCTh HOPH-
AMYCCKYI0 cTopony ... lpaBo — 310 s1BICHHE cCoLMaTb-
HOC, ¥ MIOTOMY FOPUAMYCCKMM MOJKHO Ha3BaTh TOILKO
OTHOLICHUC YCI0BCKA K uc10Beky. (1¢10BaTCIbHO,
NPUXOANTCS «TIPH3HATH HCTIPABHIbHBIM MHCHHC
TCX, KOTOPHIC FOTOBBI NPU3HABATh IOPHAMUCCKHC OT-
HOLICHHY K BCINM, KAK, HANPUMCP, B MpaBc cod-
CTBCHHOCTH, OTHOLICHHC YC10BCKa K 0OBCKTHBHOMY
npaBy. OTHOLICHHC 4YCIOBCKA K CYOBCKTHBHOMY
npaey... He Bce COUMAIBHBIC OTHOLICHUS MOTYT
ObITh TopuanucckuMu. OTHOLICHHUS CHIOCOOHBI NPY-
HITh FOPUIMUCCKUNA XapaKkTCp, KOTaa peub HICT 00
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AKTAX MOBCACHHN, M OTHOUICHUC HC TMOIIACTCS
TIPaBY, KOTAA AC:10 KACACTCs MBICICH M UVBCTB, & HC
OTpaxaromux ux achcreuii» |10, ¢. 168].

«Onpeacasst  YCTIOBCUCCKYHD  ACATCIBHOCTS,
IOPHIMUCCKMC HOPMBI TPHAAIOT CVLICCTBYVIOLLMM
MCKAY THOIbMH OTHOIICHHSM OCOOBIH XapakTep,
npespatas ux 13 paKTHUCCKHX OTHOLICHHH B IOPH-
auucckuc. Pa3 ucloBck pyVKOBOACTBYCTCS B CBOCH
JCATCILHOCTH IOPHINUCCKHUMH HOPMAaMH, Cro OTHO-
LICHHUC K APYTUM THOSMM ONPCIACICTCS HC TCM, 4TO
MPCACTABIAACTCS CMY (DAKTHUCCKH BO3MOMHBIM B
KQOKI0M OTIACIbHOM KOHKPCTHOM CTOIKHOBCHHH C
HHUMH, a TCM, KaK pasrpaHUvMBacT HMX HHTCPCCHI
npaso. OnpeacascMbic IOPUAMUCCKUMH HOPMaMH,
B3AHMHBIC OTHOIICHUS THOACH CKIAAbIBAIOTCA U3 COOT-
BCTCTBYVIOLUMX APVT APVIY M APNT Apyvra o0y CI0BIH-
BaIOLLUX MPaBa U 0013aHHOCTH.

PasrpanuumBas CTAIKMBAKOUIMCCS HMHTCPCCHI,
IOPHMIMUCCKAs HOpMa, BO-TICPBBIX, YCTaHAaBIMBacCT
TPCAC:IbI, B KOTOPHIX AaHHbIH HHTCPCC MOMKCT ObITh
OCYLICCTBISACM, — 3TO MPABO; BO-BTOPBIX, YCTAHAB-
JMBACT B OTHOLUCHHH K APYTOMY CTaIKHBAIOLLCMYCsI
C HAM WHTCPCCY COOTBCTCTBCHHBIC OTPAHMUCHHS —
370 00s43aHHOCTh, OTHOILICHHC, CIATANOLICCCH M3
npasa 1 00s13aHHOCTH, U CCTh IOPHAHYCCKOC OTHO-
LICHHUCY», — MHCA1 W3BCCTHBIM PVCCKUH HOPHCT
H.M. Kopxyhos |9, ¢. 762-763].

BaskHBIM 1 aKTVaIbHBIM HANPABICHUCM HCCIC-
JOBAHUH ABIICTCS ANATICKTHKA CTAHOBICHMSL, (hVHK-
LMOHUPOBAHUS U PA3BUTHSI NPABOOTHOLICHMIA. Jlan-
HBIH BOTIPOC TPCOVCT pasavvHbIX NMOAXO0A0B. 31CCh
CICAYCT HCXOINTh U3 OCHOB AMATICKTHKH.

IlpaBooTHOLICHUS HAXOAITCSI B TCCHOM U opra-
HHYUCCKON B3aUMOCBSI3H C MHBIMH OOLUCCTBCHHBIMU
SBICHUSMH. JTa B3aUMOCBSI3b TPCAONPCICILCTCS
MaTCpHabHbIM  CAMHCTBOM  MHpa, oOuiccTBa.
Hanbo:1cc TecHO PaBOOTHOLICHHSI CBS3AHbI C TCMH
OOLLUCCTBCHHBIMH OTHOLICHHSIMH, KOTOPBIC MOABCP-
raloTCs NMPaBOBOMY PCTY.IMPOBAHHIO M BXOAMT B CTO
npeamMer u npeacast. OOIICCTBCHHBIC OTHOLICHMS
BO MHOTOM MPCAOMPCACTIIOT OPHUPOIY NPABOOTHO-
LICHUH, XapakTcp M HANpaBICHHOCTh HX CTAHOBIC-
HUs 4 pasBuTHs. BansHne Ha npaBooTHOIICHMS OKa-
3BIBAIOT PA3TUYHBIC OOIICCTBCHHBIC, DKOHOMMYC-
CKUC OTHOLLUCHMSI, & TAKXKC MOIUTHYCCKAs M AVXOB-
Hag cdepel. Ha neaccoobpasnocts npasoBoro Bos-
JCHCTBHSI HA TC MM MHBIC OTHOLICHMS MOTY'T BIHSITh
Takuc (akTopsl, Kak Mopaib, ryMaHHocTk. Kpome
TOTO. TPAHWIBI ACHCTBHS TpaBa JAOCTATOUHO TMO-
ABWHBI. JKM3HCHHBIC YCII0BMS M 00OCTOSTCILCTBA B
XOJC MCTOPHYUCCKOTO Pa3BUTHsI OOLICCTBA MCHSI-
H0TCS, M TO, UTO BUCPA HC PCTYIMPOBATOCH MPABOM,
CCTOHS CTAHOBMTCS Cro OOBCKTOM (HarpuMcp, BO-
npockl 3K010rWH). HekoTopbic 0OLICCTBCHHBIC OT-
HOLICHHS BO3HHKAIOT MO BOJIC KOHKPCTHBIX JTHLI,

APYIUC SIBISMIOTCS OOBCKTUBHBIMH CBS3SIMH. DTH CO-
LIHATBHBIC CBSI3H C TCUCHUCM BPCMCHH H3MCHSIKOTCS,
NOSIBISIOTCS HOBBIC OOIICCTBCHHBIC OTHOLICHUS, U B
OTMPCACICHHBIX OOCTOSTCILCTBAX KOHKPCTHOC 0OLIC-
CTBCHHOC OTHOLLCHHMC MOXCT NONacTe B cepy roc-
VAAPCTBCHHBIX MHTCPCCOB, B TAKOM CIVHAC HA HCrO
BO3JCHCTBYCT MPABO U OHO CTAHOBHTCS MPABOBBIM
OTHOLICHHUCM.

B nayuHOH IMTCpaType NOIUCPKHUBACTCS MBIC b,
UTQ TIPABOBLIC OTHOMICHHS — HTO 0COOBIN BHI HACO-
JOrHYUCCKMX OTHOLICHUH, 3aBUCAILMX OT MATCPHATb-
HBIX. 0asucHeIX OTHOWICHHMA. Taxas 3aBHCHMOCTb
TIPOSIBIACTCH, BO-TICPBBIX, B TOM UTO PCTY.IHPYCMBIC
TMPaBoOM BOICBhIC OOLICCTBCHHBIC OTHOLICHHS 00YCI10B-
auBatoTCsl OA3UCHBIMM  OTHOLUCHUSIMH,  BO-BTOPBIX,
HOPMbI MpaBa, BLICTYNAIOIMC BAXKHCHIICH npeano-
CBI.TKOH NMPAaBOOTHOLICHHS, TAKKC B KOHCUHOM CUCTC
3aBHCAT OT OA3HCHBIX (IKOHOMHUCCKHX) OTHOLIC-
Huil. BoT noucMy npaBoBBIC OTHOLICHHSI HC MOIYT
ObITh MOHSTHI HH U3 CaMMX CCOsl, HU U3 TaK Ha3biBa-
CMOTO BCCOOLICTO PA3BHTHI YCIOBCUCCKOTO AVXA:
HaoOOpOT, OHH KOPCHATCH B MaTCpUalbHBIX VCIO-
BHSIX JKH3HH |3, ¢. 6].

[IpaBooTHOUICHHS MOTYT €O33aBATBCI HCNO-
CPCACTBCHHO IOCYapPCTBOM H MPABOM, BHC BO3HHK-
HOBCHH$ OOLICCTBCHHOTO OTHOLICHMSL, T. €. B 00LIC-
CTBC CYIICCTBYCT TOIBKO TIOTPCOHOCTb B CO3JAHUH
TAKOro OOLICCTBCHHOTO OTHOWICHUS. TeM caMpiM,
TIPABO BBIMOIHICT AKTUBHVIO POIb, CO31aBasi HOBOC
OTHOLICHHE. ITO MMCCT MCCTO HC TOIbKO B MPOLICC-
cvaabHOH cepe, HO U B APYIHX 0071acTsIX JKH3HHU
obuiccTra.

CTaHOBICHHC TIPaBOBBIX OTHOLICHHI BO3HHU-
KacT M3 VIKC CIOKHMBLUMXCS OOLICCTBCHHBIX OTHO-
uicHuH, B x01¢ 4CI0BCUCCKOM IKU3HCACITCIbHOCTH
OOLICCTBCHHBIC OTHOLICHMSI Pa3BUBAIOTCI, M Ha
OMNPCACICHHOM 3Tarc CBOCTO PA3BUTHS MOSBIACTCS
HCOOXOIUMOCTh MX TICPCX0a B MHOC KAUCCTBO — B
npasooTHowucHus. IlocpeacTsom npasosoro pery-
JIMPOBAHMS TOCYAAPCTBO U MPaBo 0PopMIsLCT 3TO
00IICCTBCHHOC OTHOLICHHC. B ¢BsI3H ¢ 3TV OCHOBA-
HUSIMHM CTaHOBICHMS TO100HOTO NPaBOOTHOLICHMS
BBICTY AT OOLICCTBCHHBIC OTHOLICHHSI U TIPABOBAsI
HOPMa, KOTOpas UX PCTVIMPYCT.

CpcacTeom mnepeBoja OOLIMX VCTAHOBICHHMI
IOPUIMUICCKONH HOPMBI (OOBCKTHBHOC MPABO) B KOH-
KPCTHBIC CYOBCKTUBHBIC NPaBa 1 00513aHHOCTH CTO-
poH (cvObekToB) mpasootHolicHui. Crncumduka
3TOTO BHAA NPABOOTHOILUCHHUI COCTOUT B TOM. 4TO C
MX BO3HUKHOBCHMS /U181 OAHHMX ML (VIIPaBOMOUCH-
HbIX) OTKPBIBACTCH TMPCAVCMOTPCHHAS IOPHANYC-
CKHMHM HOPMaMHM M OOCCTCUCHHASl TOCYIApCTBOM
BO3MOKHOCTb MCIO.1b30BaTh B CBOMX MHTCPCCAX M
LCIIX TOBCACHHUS APYTUX vl (00s3aHHBIX), A8
KOTOPBIX COOTBCTCTBVIOILCC TOBCACHHUC CTAHOBUTCS
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OOLLCCTBCHHO HCOOXOAUMBIM, TO CCTh 3AKOHOOTHO-
LICHUCM.

B c¢Boro oucpeab, MpaBOOTHOIUCHHS aKTHBHO
BO3ACHCTBYIOT HA OOIICCTBCHHBIC OTHOUICHHS, BbI-
3bIBAIOT B HHMX H3MCHCHMSI, CTUMYIMPVIOT WM,
HA0O0POT, CACPIKUBAIOT MX PA3BUTHC.

[TpaBooTHOMICHHS TCCHO B3aMMOJCHCTBYIOT U
C APYTUMH ICMCHTAMH FOPHAUUCCKOM HAACTPOMKH,
TIABHBIM 00pa3oM ¢ rOCYIapCTBOM U MPABOM, KOTO-
PBHIC OKA3bIBAKOT CVILICCTBCHHOC BIIMSIHHUC Ha MPO-
LICCC CTAHOBICHUS M (DVHKLIMOHUPOBAHHUS TIPABOBBIX
orHowcHuH. [lpaBooTHoLICHNE ompeacTsCTesl KaK
OXpaHsICMOC roCy1apCTBOM BOICBOC MHAMBHAYAIH-
3MpOBaHHOC OOLICCTBCHHOC OTHOIICHHUC, YYaCTHHKH
KOTOPOTO CBS3aHbI B3aHMHBIMH, KOPPCCTIOHAUPYIO-
LHMH IOPUAHYCCKHMH NpaBaMH U 0053aHHOCTAMH
|7.c. 128].

Mo mucHuo U, Cabo. mousTUe mpaBa morio-
IacTcs MOHsITUCM TpaBooTHowcHUs: «[lpaso, —
MULICT OH, — HCJb3s PACCMATPHBATh THIIL Kak ad-
CTPAKTHOC OTPAKCHUC OOIICCTBCHHBIX OTHOLICHHIH
B BHJC HOPM. 4 OHO CCTh CAMHCTBO 3THX HOPM M MX
peazmzauun» |8, ¢. 237].

[MpaBooTHOWICHUS, KOTOPBIC BO3HHKAIOT
TOIBKO KaK NMPaBOBBIC. HAMPUMCP KOHCTHUTYLH-
OHHBIC, MPOLCCCYATIBHBIC, YTOIOBHBIC H HCKOTO-
pBIC APVTHC, B APYTOM KauCCTBC CVIICCTBOBATH
HC MoryT. MMcHHO noao0OHbIC NMPaABOOTHOLICHUS
1o GopMe ¥ COACPKAHUIO, TO CCTh B «B UHCTOM
BHAC», MPCACTABIIOT OO0 ACHCTBUTCIBHO CaMoO-
CTOATCIbHBIA BUA M THI OOICCTBCHHBIX OTHOLIC-
HMil, MOpoxkJas HOBeIC CBi3M. Jlume B 3TOM
CMBICIIC MOJKHO CKazaTh, UTO TPABO «TBOPUT»
OOLICCTBCHHBIC OTHOLUCHHWS, TMOPO’KAas HOBHIC
cBssmy |5, ¢. 511,

H.M. MapucHko npuacpAuBacTcsi MHCHMsI, UTO
KOHCTUTYLIHOHHBIC TPABOOTHOIUCHHUS  ABIAKOTCS
CaMOCTOSITCIBHBIM BHIOM WM THIIOM, a HC (opMOH,
OOILICCTBCHHBIX OTHOLICHWM. BO3HHKAIOLIMX MO
NOBOAY OPTAHM3ALIMK BHYTPUIOCY,APCTBCHHOM JKI3HU
¥ OCYILCCTBICHMS TOCYJAPCTBCHHOM BIACTH, M CUH-
TACT, UTO MPHUHATHC, U3MCHCHHC MM oTMcHa KoH-
CTUTVLIMH U WHBIX KOHCTUTVIMOHHBIX HOPMATUBHBIX
NPaBOBBIX AKTOB BBICTVIIAIOT HC KAK CICACTBUC H3MC-
HCHUH, MPOMCXOAAIUMX B OOILCCTEC U TOCY,1apCTBC,
a Kaxk npuumHa, A 3T0 JaTICKO HC TaK, TIOCKOIbKY Mpa-
BOOTHOLUCHHS, BO3HUKAIOIIHMC HA OCHOBC HOPM KOH-
CTUTYLIMOHHOTO TIPaBa, HC NOPOKIAAIOT (haKTHUCCKUC
OTHOLUCHMS, & JHIIb ONOCPCAVIOT, 3aKPCILISIOT H
pervaupyior ux |4, c. 638-639].

CIacayeT OTMCTHTB, YTO HCKOTOPBIC aBTOPBI 00-
MG MPCANOCHLIKH HMCHYIOT COLIMAIBHBIMH H TIOHH-
MaloT 101 HUMH TOIbKO (DaKTHUCCKUC OTHOLUCHMS U
CB$3H, BO3HHKAIOLIMC B OOLICCTBC U 0OBCKTHBHO TPC-
Oviomue pUINUICCKoro 3akpeniachus |1, ¢. 129].

Tax, O.W. I'pceuor onpeacasicT npaBoOTHO-
IICHHC Kak «crncluprUCccKyIo GopMy COLHATBHOTO
B3aMMOCHCTBHS CYOBCKTOB MPaBa C LCIbIO peatn-
3alMM  MHTCPCCOB M JOCTHXKCHHS  PC3VIbTATA,
NPCAYCMOTPCHHOTO 3aKOHOM MM HC NMPOTHBOpPCYA-
MCTrO 3aKOHY. a TAKMKC HHBIM HCTOUHHKAM TpaBa»
|6, ¢c. 279].

I1paBoOTHOLICHHSI TOCTOSHHO —Pa3BHBAIOTCH.
B.W. Jlcann nogucpkusa, 4To OOLICCTBCHHBIC SIBIC-
HUSI HCOOXOAMMO PACCMATPUBATL «C TOUKH 3PCHMS
TOTO, KK W3BCCTHOC SIBJICHHC B UCTOPHH BO3HHKIIO,
KaKHC T TABHBIC 3TATBI B CBOCM PA3BHTHH 3TO ABJICHUC
NIPOXOAHII0, M C TOUKH 3PCHHS 3TOTO Pa3BHTHSI CMOT-
PEThb, YUCM JdaHHAas BCLUb cTa1a Ternepe» |2, . 67].

Bosnukimyue npaBOOTHOLICHHUSI Pa3BHBANOTCA,
NpCTCpricBas pasiuuHbic W3McHeHus. [loa Bosacii-
CTBUCM Pa3HOOOPa3HBIX OOBCKTHBHBIX M CYOBCK-
THBHBIX (DaKTOPOB MPOUCXOIIT MPOLICCCH, KOTOPBIC
BIIMSIIOT HAa KAUCCTBCHHBIC M KOJMUCCTBCHHBIC M3MC-
HCHM3I TIpaBOOTHOLUCHUH. M3MeHsI0TCS CYOBCKTHB-
HBIC MPABA, IOPUAMUCCKUC 003aHHOCTH, MCHSIOTCS
caMM CYOBCKTBI NMPaBOOTHOLICHHMH, MX WHTCPCCHI,
NOTPCOHOCTH, VPOBCHb 3HAHMH, 3aTparuBas Kax
IOPUAMYCCKHC, TaK U (PAKTUUCCKUC CBOICTBA MX
coJcp:kaHus . PasBuTHC HC MCKIIOUACT M NPCKpaLic-
HHC MPaBOOTHOLICHUH.

B 3aBucumocTn ot Xapaxkrepa oOLICCTBEHHOTO
OTHOLLCHMSI, OT BH0BBIX OCOOCHHOCTCH TNpPaBOBBIX
HOPM Pa3IH4aroT IBAd NVTH BO3HHKHOBCHHS, M3MC-
HCHHS31 K NPCKPaLICHHS NPaBooTHOIICHUH. [1paBooT-
HOWICHHC MOJKCT BO3HMKHYTh CPa3y ¢ MOMCHTA BBC-
JCHHSI HOPMBI B ICHCTBHC M CVLICCTBOBATh, (yHK-
LIMOHUPOBATh A0 ¢¢ OTMCHBI. M3MCHCHMS B KOHKpPCT-
HBIX NMPaBOOTHOLICHHUSIX TCCHO CBSI3aHbI C U3MCHC-
HHSMH MPABOBBIX HOPM, B CIV4AC HOPMbI NOCTOsH-
HOTo AckcTBMsl. ECiIM HOpMBI MEPHOAMUCCKOro ACH-
CTBHUSI, TO 751 BO3HMKHOBCHHMSI TPABOOTHOLICHHSI
HCOOXOAMMA HC TOJBKO NPABOBAas HOPMA, HO H
HAIMYHC IOPHAMYCCKUX (PaKTOB WM (aKTHUCCKOTO
cocTaBa.

[IpaBooTHOLICHKS MOTYT Pa3BHBATHCS KaK MPO-
rpeccuBHO, Tak W perpeccuBHo. [TlporpeccuBhoc
PasBUTHC NPCANOIAracT CO3IAHNUC KAUCCTBCHHO HO-
BOrO, H0JICC COBCPIICHHOTO MPABOBOTO OTHOMICHHS,
KOTOPOC HOCHMT TNOCTOsIHHBIM Xapaktep. Pcrpecc
NPaBOOTHOLICHUH HMCCT OTPAHMUCHHBIC BPCMCHEM
paviku. [Tpuunna perpeccuBHbiX Achopvaumii B cra-
HOBIICHUH, ()VHKLIMOHMPOBAHHH H PA3BUTHH NPABO-
OTHOWICHUH MOXkeT ObITh paszinunoit. Hesgdextus-
HOCTb MCTOO0B, UCHOIb3YCMbIX A8 NPCOIOICHMS
NPUYHH WX BO3HHKHOBCHHS MOJKCT HOCHTh HCTraTHB-
HBIH XapakTep.

C Apyroii CTOPOHBI, MPABOOTHOLLCHHS XapaKTe-
PH3VIOTCH YCTKO BBIPAsKCHHOH YCTOHUMBOCTHIO H HOP-
MaTHBHOCTBIO. B oT:mumce ot Apyrux obLICCTBCHHBIX
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OTHOIICHHH HOPMAaTHBHOCTh MPABOOTHOLICHUH 00ICe
3HAUUTCIBHA M MOKCT OKa3blBaThb CVIICCTBCHHOC
BO3JACHCTBHC Ha (DAKTHYUCCKVIO, TOBCACHUYCCKYIO
CTOPOHY OTHOILUCHMs. XapakTcp BO3CHCTBUS BO
MHOTOM 3aBHCHT OT NIPABOBOTO PCTYIHPOBAHUS 0O11C-
CTBCHHBIX OTHOWICHUH. Ecain HopMBI paBa He COOT-
BCTCTBYIOT OOBCKTHBHBIM 3aKOHOMCPHOCTSM H
COCTOSIHHIO OOLICCTBCHHOTO OTHOIICHMSL, TPOTHBO-
peuaT MpaBOBBIM VCTAHOBKAM, TO PC3VIbTATOM
MOKCT OBITh Pa3pYLIMTCILHOC HAYATIO B MPABOOT-
HowcHugX. CICIVET OTMETUTD, UTO HOPMATHBHOCTD
NPaBOOTHOLICHHH 3aBHCHT HC TOJbKO OT OHOH
HOPMbI, KOTOpasi HCMOCPCACTBCHHO PpCriaMCHTH-
pyeT aanHoc otHoucHuUe. OHa onpeacIseTes BCeMH
NpaBoOBBIMM HOpMaMHU (M HC TOIBKO NMPaBOBBIMH),
KOTOPBIC B TOH H.IM MHOM CTCIICHH PETYIMPYIOT TV
WM HHYIO ¢Cpy OOLICCTBCHHBIX OTHOLICHHH.

BosuukHoBCcHMC, (DYHKIIMOHHPOBAHUC M Pa3-
BUTHUC NPABOOTHOLICHUH HOCHT MPOTHBOPCUUBLIH
xapaktep. [lpoTusopcums B NpaBOOTHOLICHHAX Bbi-
CTYMAKOT YacThi0 OOIUCCTBCHHBIX TPOTHBOPCUMH.
Onu nvcroT odlice ¢ 0OICCTBCHHBIMH IPOTHBOPC-
UMAMH M 00:1a3a10T OCOOCHHOCTSIMH, COXPaHsisi OTHO-
CHTCIBHVIO CAMOCTOSTCIPHOCTB. Taxum 00paszowm,
NPOTHBOPCUMSl B TPABOOTHOLUCHHAX BHICTYHAIOT
KaK OTHOILICHHS JCHCTBHS M TPOTHBOACHCTBHS
MCHKAY HX DICMCHTAMH.,

ITpoTHBOpCUHS MOTYT OBITh OOYCIOBICHBI TIPO-
THBOPCYHAMH B SKOHOMHUCCKHUX, COLMAIbHO-TIOIU-
THYCCKHX, AYXOBHBIX mpoucccax. OaHako cacayver
OTMCTMTb, YTO NMPaBOOTHOLICHHS HC JTHIUCHBI COO-
CTBCHHBIX npoTuBopcunii. OaHO U3 OCHOBHBIX CVIII-
HOCTHBIX TIPOTHBOPCUHI B MPABOOTHOIUCHHIX BO3-
HUKACT, KOraa, ¢ 0IHOH CTOPOHBI, MPABOOTHOUICHHS
XapaKTCPH3VIOTCS HOPMATHBHO-NPABOBOH peria-
MCHTHPOBAaHHOCTBIO, a C JAPYIoi — HaJIHLO MOCTO-
SIHHO Pa3BUBAOLICCCH OOLICCTBCHHOC OTHOLICHHC C
pecanabHbBIMU CYOBCKTaMH, 00:1a1a101MMH COOCTBCH-
HBIMH MHTCPCCaMHM KU noTpedHocTsavMu. Takoe npoTu-
BOPCUHMC B OCHOBC 3aCTaBMACT NPABOOTHOLICHHS
pas3sBUBATBCS, COBCPLICHCTBOBaThCs. [IpoTuBodop-
CTBO ABVX 3THX MPOTHBOMO.IOJKHOCTCH BCACT K HX
B3aMMHOMY PA3BUTHIO, OOOCTPCHHIO M PA3PCIICHHUIO
JAHHOTO TIPOTHBOPCHHSL.

Hapsay ¢ OCHOBHBIMH NPOTHBOPCUHAMM CVLIC-
CTBYIOT M JAPNTHC, UMCIOINC OOBCKTUBHBIN Xapak-
Tcp. B uYacTHOCTH. CYUICCTBYIOT IPOTHBOPCYMS
MCHCIY FOPMAMYCCKMMH W (PaKTHUCCKMMH CTOPO-
HaMM COoACp:KaHusi mpasooTHourcHus. Cayuaiinbic
NPOTHBOPCUHKSA HC BRIPAKAIOT BHYTPCHHCH NPHPO LI

npaBooTHOLICHUH. OHH SIBISHOTCS CICICTBHCM pas-
HOOOpa3HBIX ODCTOSTCIBCTB, OIMMOOYHBIX JCH-
CTBMI CO CTOPOHBI MPABOTBOPUCCKHX OPraHoBs, npa-
BOTIPMMCHHTCIbHBIX OPraHOB, MHBIX CYOBCKTOB
npaeooTHocHUH. CVIICCTBYIOT NPOTHBOPCUMS TPO-
IPCCCHBHOIO W HeraTueHoro Xapakrepa. Iporpeccus-
HBIC MPOTHBOPCUHS COACHCTBYIOT POCTY M Pa3BU-
THIO, BRICTYHAKT ABIKYIIHM HAualoM Nporpecca
NPaBOOTHOLICHUI u Beero obwectsa. [Ipornsope-
YHsl HCTATHUBHOTO XapaKTepa SIBISIOTCS CICACTBUCM
BIMSIHMSL KAK OOBCKTHBHBIX, TAK M CYOBCKTHBHBIX
daktopoe. HcoOX0aMMO CBOCBPCMCHHO BBISIBHTD
HCTaTUBHYIO BO3MOJKHOCTh M HCHTpaIW30BaTh cC
peaausaumio. B npotuBHOM cayvuac 1aHHOC NMpPOTH-
BOPCYMC MOKCT PaspyIUMTh 11000¢ NMPaBOBOC OTHO-
wenne. [Ipoucce mpeooachus, paspeuicHus npo-
THBOPCUHH B NPABOOTHOLICHHSX JOTAKCH HOCHTBb
TIOCTOSIHHBIM, HCTIPCPBIBHBIH XapakTep.

[MporpeccuBHBIC MPOTHBOPCUMSI PA3PCINAKOTCS
B (hopMC MX MO3HAHMS M UCTIOIb30BAHMS 15 AAT1b-
HCHIICTO Pa3BUTHS.

Mccacaosanue nporusopcunii B npaBoOOTHO-
ILICHUSIX TCCHO CBS3aHO C TPO0:ICMOI MPOTHBOPCHH-
BOCTH JAaHHBIX OTHOLICHHUN, KOTOPAsI MPOSIBIACTCS B
CICAYIOIINX ACTICKTAX:

BO-TICPBBIX, MIMCIOT MCCTO MPOTHBOPCUHS MCHKAY
CVIIHOCTBI, CoaCp:kaHreM H (hopMoii caMoro mpago-
otHouicHusl. [TpoTHBOpCUME COCTONT B TOM, UTO CO-
ACPKAHMC NPABOOTHOLICHUH HCTIPCPBIBHO Pa3BHBa-
CTCH, M3MCHSICTCH, a UX opma, Kak OTHOCHTCIbHO
VYCTOHYMBAs CUCTCMA, OCTACTCH HCHM3MCHHOM:

BO-BTOPBIX. MPABOOTHOUICHHUS MOTYT BCTYIATh
B POTHBOPCHHSI ¢ SKOHOMHUUCCKUMH, COLIMATLHO-TIO-
JUTHYCCKUMHM M IVXOBHBIMH MPOLICCCAMH B OOLIC-
ctBe. [loaoGnbic mpoTHBOpCUMS YaIe BCCTO BO3HU-
KaloT MCIK1Y MATCPHATIbHBIMH OOLLCCTBCHHBIMH OTHO-
IUCHUSIMHM W TIPABOBBIMH HOPMaMH, KOTOPBIC OLUM-
OOYHO MX PCTYIHMPYIOT:

B-TPCTBUX, OTACIBHBIC 3ICMCHTBI MPABOOTHO-
LICHHWIT MOTYT BCTYIIATh B MPOTHBOPCUHC C TIPABOM,
CTO HOPMAMH H NPHHLHMAMH, & TAKKC ¢ APYTHMH
3ICMCHTAMH MPABOBOH PCaTIbHOCTH.

HecoraacoBanHOCTE HOPMATHBHBIX OPCATHCA-
HUH, HCP(HCKTHBHOCTD, PACMIBIBYATOCTD, HCOMTH-
MaJIbHOCTh MPHUBOAAT K NMPOTHBOPCUMIM B CAMMX
NPaBOOTHOLICHMSIX U, KaK CICACTBUC, K MPOTHBOPC-
YHSIM MCIHKY NMPaBOM M NPaBoOTHOWCHUAMU. Takum
o0pas3oM, NMPOTHBOPCYHS TNPOHHU3BIBAIOT BCCh TPO-
LICCC BOZHMKHOBCHHSI, (DYHKUHMOHHUPOBAHHS, Pa3BU-
THsl TPABOOTHOILCHHIA.

o
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