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B cTaTbe paccMaTpHBaeTCa CYILHOCTD OBIIHX H cneyHaIbHbIX cNocoboB 3alHTbI rpaxJaHCKHX
[Ipas. Hccnepogansbl 0CODEHHOCTH NpHMeHEeHH pasHbIX crocof0B 3alHTEI, UX U,e.necooﬁpas-
HOCTb B TOH HAH HHOM CHTYAalHH. Hpe,ﬂ,ﬂO}KEHa aBTOopPCKadA KﬂaCCHQJI’IKaU,HH CNOCOGOB 3AWHUTEI
rpaK JaHCKHX MTpae B 3ABHCHMOCTH OT MPHPoAbLl H COodepaHHAa 0XpaHAeMOoro Cyﬁ'I:vEKTI’IBHOFO
Mmpaea, BHAA H XapaKTepa NpaBoHAPYIUeHHA H APYTHX BAKHBIX aclIeKTOR,

Kaw4veeble cnopa; rpaxaAaHCKHe Npaea, CNOCOOBI 3ALUTEI rpaxjaHCcKHX npae, o6LHe Crocobbl,

CNeUHaIbHEIE CITOCOGDI.
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OF PROTECTION OF CIVIL RIGHTS
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This article examines the essence of General and special methods of civil rights protection. Features
of application of different ways of protection, their expediency in this or that situation are considered.
It is proposed to classify the ways of civil rights protection depending on the nature and content
of the protected subjective right, the type and nature of the offense and other important aspects.
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BeedeHue

OnpefeneHHe rpaxAaHCKHX NpaB YeAoBeKa
JAaeTcs BO MHOTHX HOPMATHUBHBIX akTax. JlaHHOe
NoHATHe NofdpasyMepaeT coboi cCNeKTp nNpas,
KOTOpBle OTHOCATCH K YUCAY €CTeCTBEHHBIX.
BceMH HMH J/Il000H 4eoBeK HaJdeNeH ¢ caMoro
MOMEHTA PO AEHHSA, OHU HEOTBEMAEMO CB3HEI
¢ ero JHYHOCTBID, a TaK¥e JHYHOH ¥H3HbID.

[ocydapcTBo MpU3HaeT rpaxkAaHCKUe Npaba
YeloBEKa HaMBbICIEH LEHHOCTBIO, TAKOBBIMH
OHH CUUTAITCI U B MHPOBOM coolllecTBe.
CBA3aHO TaKoe NOJOKeHHe BelleH ¢ TEM, YTO,
no MHEHHI0 MUPOBOH 06ILeCTBEHHOCTH, Atoboe
ofwWecTBO OyAeT pasBHBATHCA AUIIE TOCAA,
Korfja B ero npejenax yBaaeTcs YecThb H JOCTO-
HHCTBO KaXAOro YeNOBeKa, a AUYHOCTE MPH-
3HaeTcA HaMBbICWEH UeHHOCTRI. Bece AHYHBIE
rpaxjaHcKue npapa YeJoBeKa HOCAT eCTeCTBEH-
HBIH XapakTep W 9BASWTCA HEOTBHEMJAEeMBIMH

H HeoTuy:KAaeMbIMU. HMeHHO AaHHBIH $akTop
XapaKTepU3yeT UX H BBIAEASET Ha POHE OCTA/IBHBIX.

AA5 yero Heo6X0AHMBI rPpaXXAaHCKHe NTpaBa
yesoBeKa U rpaxganHHa? B nepeylio ouepeab, HX
AeliCTBHe HAMlpaB/JeHO Ha o6ecneYeHre 3all UThl
XKH3HH U 3J0pOBEBA KaXXAoro HHAHBHAYYMA,
a TaKKe ocTaNbHBIX NPaB, KOTOPLIe Hepa3pbiBHO
CBA3AHBI ¢ €ro AUYHOCTBIO U UHAHBHAYANBHOMH
XKHU3HEBIO.

[logyepkHBaeT aKTyaJlbHOCTb TeMbl U TOT
dakT, YTO «IpaBO Ha 3alUTy» ABAAeTCH
HeOTheMJAEeMbIM CTPYKTYPHBIM 3J€MeHTOM
cyOBeKTHBHOrO NpaBa AWlla KaKk y4acTHHKa
rpaJaHCKUX TPAaBOOTHOWEHUH [6, c. 222].
OAaHako, HECMOTPA Ha 3TO, A0 CHX NOP OCTaKTCA
OTKPBITBIMH BONPOCH OTHOCHTe/bHO BhIGOpa
cnoco6G0B 3allUTHl [PaX/JaHCKHUX NpaB U HX
knaccudpukauuu. Tak B cTaThe 12 paxgaH-
ckoro Koaekca Poccuiickoii ®@epepanuu (T'K Pd)
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NpUBeJieHbl CNIOCO6bI 3l UTHI, HO UX NlepeYeHb
SIBJIIETCH OTKPbITHIM, YTO MOJApa3yMeBaeT
Ha/iMyue JIPYyryuX 3aKOHHbIX CMIOCOOOB 3aLIUThI
rpaxAaHckux npas [1].

Llenb AaHHOM cTaTbu — UCC/IeI0BATh OCO-
6eHHOCTH NPUMeHEeHHs 0OLUX U CrieliHaibHbIX
Cnoco60B 3alUThl MPaX/AaHCKUX NMpPaB.

Onucanue npo8oduMo20 Ucca1ed08aHusl

Crnocob 3auUThl — 3TO CPeJICTBO BO3Jei-
CTBUA Ha 0OIECTBEHHbIE OTHOIIEHHS C Le/bio
BOCCTaHOBJIEHUS HapyIIEHHbIX UM ocnapHBa-
eMbIX npaB. HanpuMep, NpyusHaHue npasa UJH
BO3JIOYKeHHe 00A3aTe/ibCTBa Ha OTBETYMKaA,
KOTOpble OH JI0JI?KeH UCMOJIHUTh B OrOBOpEeH-
Hoe Cy/loM BpeMsl.

Hexoast u3 toro, yto B 'K P® npuseaex
OTKPBITbIH nepeyeHb cnocoboB 3alUThl Mpax-
JlAHCKHX MpaB, MX MOXKHO NOJENUTb Ha 2 60J1b-
lIHe IpyMbl, NpeAcTaBJeHHble Ha pUCYHKe 1.

e OT LieJI1 IpUMeHsieMOH 3alllUThI;

*  HaycMOTpeHHWeobiajaTensd npaBauT . [2].

Hcxona U3 BbllIeU3JI0KeHHOTO, NpejJiara-
eTCsl M3 Cnoco60B 3alUThl MPaXKAAHCKUX MpaB
BbI/IEJIMTh HECKOJIbKO OT/leJIbHbIX KaTeropHH.

UMylecTBeHHbIe IPaBa rpak/aH 3allULleHbl
3aKOHOZATeJIbHO, UX 3alllMTa 3aKperieHaB 1. 1 cT. 15
I'paxkaaHckoro koaekca P®, B coOoTBeTCTBUHU
C KOTOPbIM JIMIIO, MpaBa KOTOPOro HapylleHbl,
MoKeT TpeboBaTh MOJHOr0 MaTepHalbHOro BO3-
MellleHHs NpUYHHEHHOro yiiep6a, ec/ii 3aKoHOo-
JlaTesJIbHO WJIM M0 JOroBOpPY He NpejycMOTpeH
Jpyroi BapuaHT — YacTHYHOe WJIH MOBbILIeHHOe
BO3MellleHHe. B3blcKaH1e HEeYCTOHKH, Kak cnocod
3alMTHl TPaXKJaHCKUX NpaB, IWHUPOKO HMCIOJIb-
3YVIOT JIIO/IM CBSI3aHHble C ONpe/iesieHHbIM BHAOM
JesiTesibHOCTH. Kak camMblii pacnpocTpaHeHHbIH
M MOHATHBIA GOJLIUIMHCTBY NMpUMep — MHpej-
CTaBUTeJIM oy-6Uu3Heca. Cellyac nepuosuyecku
Ha CIyXy Y KaXKJoro cyjie6Hble NpoLecchl MexAy

| Crocodu! 2alETE! FPAXIAHCKIR NPaB |

/\\\

Ob e (VEHBEpCATLHEIE) CIIOCODEL, TO €CTH
NPHME Hi eMBIMIL J1J714 33 LIMT b1 TTr0Doro
CyOBEXT MBHOO IPaIaH CKOTO Npasa
(mepeuncnerHste B o112 T PD)

Croemianessle crocobw. [IpineenmoTcs oo
JALMTH TOMIBKO ONpPENe/IeHHEIK BIIOE
rpasiaHCcKHX Npas (1718 33U sl npas
VUpeIUTENEH ¥ VApSIUT e el FOPHIIYe CEI
JIHH . o0 CTEEHHHKOE HMYIIIECTBa,
KpeTHTOPOE B 00A2aTENBCTES H T.0.

Puc. 1. Cnoco6bi 3aujumabl

Ha npakTuke Takoe JiejsieHHe BbIMISAUT
JIOCTaTOYHO YCJIOBHBIM, TaK Kak He Bce obliue
crnocobbl 3alllMThl AeHCTBUTENbHO ABJANTCH
YHHBepcaibHbIMH. K pUMepy, BXOAdIIHe B lepe-
YeHb YHHUBepCcaJbHbIX — MeTO/bl B3bICKaHHS
HeyCTOWKH, NIpU3HAHWUA HeJleHCTBUTEeIbHOCTH
MpoBeJIeHHOH CAe/IKH, MOXKHO [TPUMEHHUTh TOJILKO
B 0653aTe/IbHOM IpaBe.

C npyro# CTOpOHbI HEBEPHO OTHOCHUTh Bce
Jpyruve cnocoObl, KOTOpble He BOLLJIH B Nepe-
YeHb, NpejcTaByeHHbld B CT. 12 TK PP k cneuu-
aJIbHbIM crioco6aM 3allUThbl, TAK KaK HEKOTOpble
W3 HUX MPUMEHSI0TCA MMEHHO B c/lyyae Hapy-
lleHUsl KOHKPeTHBIX Npas.

llonyyaeTcs, 4yTo pasjiejieHde cnocoboB
3all{MThl 'paKJAaHCKUX MpaB Ha yHUBepcalib-
Hble W ClelHaJbHble HE MOXKET B MOJIHOH cTe-
[IeEHH OTPa3HUTh JleCTBUTE/IbHbIE CBA3U MEX Y
BOIIEIUMMH U He BOWIEALIUMH B MepeyeHb
cT. 12. TK P® cniocobamu.

Bbi6op KOHKpeTHOro crnocoba 3alMuTh
Ha NMpakTHKe 3aBUCUT OT MHOTIUMX (PaKTOpPOB,
B YACTHOCTH:

e OT NPUPOJbI HAPYLIEHHOTO MPaBa;

e OT BHUAA IpaBOHAPYLIEHHUS;

epascoarckux npas [3]

«3Be3JjJaMU» W HX MpoJtocepaMu, paspblB KOH-
TpaKTa MeX/ly KOTOPbIMHU MpUHec yobITKU. B posn
MCTLIOB, KaK NMPaBHJIO, BbICTYNAIOT MPOAKCEPHI.

Ho He crieiyeT iymaTh, YTO cy/leGHble MHCTaH-
LMK «3aBaJleHbl» TOJIbKO «3Be3/IHO-MPOJH-
CepPCKUMHU» UCKaMHU. YOLITKH NnpeTeprneBarT
W NepeBO34YMKH, U IPOU3BOJIUTE/IH, U BAHKOBCKHe
yupex/JileHUs, U YacTHbIe JIMLa, HO He Ka/ibli
MoJlaeT MCK, a B cJIyyae nojjay, JAajieko He Kax-
JIbIH BBIMIPBIBAET /1€J10 U M0JIyYaeT KoMIeHca-
LMI0 B MOJIHOM pa3smepe [8; 9].

B ciiyyae HapyumeH#Hs Bel|HbIX NpaB LeJieco-
06pa3Ho UCNOJIL30BATh METO/| IPU3HAH WA UCKa,
ucTpeboBaHUE UMYILLECTBA C YY»KOT'0 BJaJleHusl.

B Hay4yHOH 1 yyebHOI pUAHYECKOH uTe-
paType Kak OJIMH M3 CnocobOB 3allUThl HAapy-
WEeHHBIX BeUlHbIX MpaB BbIAEJAAT TakKxkKe
NpU3HaHUe HeJeHCTBHUTENbHOCTH CJeJIKH.
Takol MOMEHT JA0CTaTOYHO HeOAHO3Ha4YHbIH
W CIIOPHBIH, TAaK KaK B C/Iyyae HaJIMYus CJIeJIKH,
JUJI 3alMThI pak/JaHCKUX MpaB UCMOJIb3YIOTCA
0653aTe/IbHO-NPaBOBbLIe METO/BI,

B kayecTBe cnelyasbHOro cnocoba saluThl
BELHBIX NPaB CTOUT BhIJE/IUTE NlepeBo/| 0653aH-
HocTe# W npas nokynaresd. Takoe TpebopaHue

Kyopsa C. A.
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ofocHOBBIBaeTCA HopMaMH ¢T. 250 'K P& [1].
PaccMOTpHM NpUMep U3 CAOXKHBIIUHCA cyAeb-
HOH NpakTHKH. HaraTUHCKHM palioHHBIM CYA0M
. MOCKBEI GBINI0 PACCMOTPEHO UCKOBOE 3asBJe-
HHIO © MepeBode NpaB H 06A3aHHOCTeH MOKY-
naTesa No AOTOBOPY KYNAH-TPOAaXKH AOJH
KBaApTHPBI.

Hckopble TpeGoBaHHS 6bIIH MOTHEHPOBAHEI
TeM, YTO UCTULA ABIIETCHA COOCTBEHHUKOM KOM-
HaTEI, PACIOO¥KEeHHOH B ABYXKOMHATHOH KOM-
MyHa/bHOH KBapTHpe. Ee coceaka npeanarana
BEIKYTIUTE y Hee ee KOMHATY, HauTo oHa, LLAB,
Jasa cornacue Ha caesky. [lochegnee, npeanoke-
HHe, cocellKa 03ByYHUAa 2 HeAeNH Ha3aj, Ha UTo
oHa, LLI.LA.B., fana cBoe cornacHe Ha npHOGpeTe-
HUe KoMHaTel. Heaenw Hazaa npyway paboyHe
H HaYya/H NPOH3BOJUTEL PEMOHT coceAHe KOM-
HaTbl, 06BSIBUB O TOM, 4To C.A.B. (K1MeHTKa aABo-
kata Baksarosoii 0. C.) npogana koMHaty L.T'K.
HcTuia He gaBana oTKa3 OT MOKYNKH AAHHOM
KOMHATEI, HU B YCTHOH, HU B TUCBMeHHOH dopMe.
[Ipuyun Anra opopMAeHHa Apyrod cAenkH
B YnparaeHuH PegepaneHoll cayKOLI rocyaap-
CTBEHHOH perHcTpaluM, KajacTpa U KapTorpa-
¢uU no MockBe, He GbI/10 oCHOBAHHWA. HUKaKHX
NUCEMEHHBIX, 3aKa3HbIX YBEAOMACHUN H ApY-
roii NoYTOBOH KOppecnoHAeHUUH oHa, LLLAB,
He noJsyvyana, HHKOMY OTKa30M He oTBeyana.
CopeplueHHOH cAenKoH HapylWeHEl ee Mpaea.

B xoze cyaeGHoro 3aceJaHHA yCTAHOB/EHO,
YTO OTBETYHLA HApaB/AAAA HCTHUE YAOCTOBE-
peHHOe HoTapHalLHO 3adABAeHUE ¢ IpeanoKe-
HHEM BOCHOAB30BAThLCA NMPEeUMYLECTBEHHEIM
NpaBoM MOKYNKH, OAHAKO HCTeL, HeCMOTpA Ha
NOCTOAHHOE NPOXKUBaHWe B KBAPTHPE, YKJAOHU-
J1ack OT NOJIYYeHHUA NHCEMA, B CBA3U C YeM 3asB-
JleHUe BEePHY/IOCh B HOTAPHAABHYI0 KOHTOPY
C NOMEeTKOM «3a HCTeUeHHEM CPOKa XpaHeH Us».

Hecnenosae MaTepyasibl Aena, cyh npuilen
K BEIBOAY, YTO OTBETYHLA UCNOJHUAA BO3NOMKEH-
HY0 Ha Hee 3aKOHOM 0653aHHOCTh, NOCKOALKY
NUCBEMEHHO U ¢ YKa3aHHeM BCeX HeoOXOAHMBIX
YCA0OBHH, YKasaHHBIX B 3aKOHe, NMpejsaaraia
HCTHLEe NPUOGPecTH Y Hee KOMHATY, a TOT $akKT,
YTO UCTHUA, 6YAYYU 3aperucTPHpPOBAHHOH No
MeCTY KHTeJIbCTBA U MOCTOAHHO NMpoXHUBaA
B CMOpHOM KBApTHpe, He MoJsydyada 3aKasHbeIX
NHCEM ¢ NpeJNoKeHHAMY OTBETYHLLI, OTNpaB-
JIEHHBIX OT €6 UMEHH HOTapUYCOM, He ABJAeTCA
OCHOBAHUEM CYUTATH, UYTO HMEAH MeCTO Hapy-
WeHHA MPpeUMYLeCTBEHHOr 0 paBa MOKYIKH Co
CTOPOHEI IpoJaBLA A0AH U He MOXKET OTPpaHHYHU-
BaTk NPaBO COCOGCTBEHHHKA Ha pacnopsKeHHe
CBOHM HMylecTBOM. Ha ocHOBaHHU H3N0OXeH-
HOrO CYA 0TKa3a/ B YAOBJAETBOPEHUH HCKa.

B npefenax 3aliyTel BELWHBIX NpaB MOXKHO
TaK¥e NpeABABUTE TpeGOBaHHA 0 BOSMELIEHUH
yOBITKOB, €CIU OHU ObIIU NPHYHUHEHE] B CBA3U C

HapyleHHeM npae coOcTBeHHUKa. JlaHHOe Tpe-
0oBaHHe MOXeT GbITh BEIABHHYTO KaK caMOCTOs-
TeNbHO, TaK U B KOMNJIEKCE C BblleyKa3aHHBIMH
cnoco6aMy 3allUTEHL. B TakoM ciyyae yOBITKH
MOTYT MOJYYUTCA B CAeJCTBUU NOPYU BellH,
ee NOTEPU UM PAAOM APYTHX MPHYUH [4; 5]

Ecau npoananusupoears cT. 15 TK, To Mox-
HO MPOBECTH pa3rpaHUYeHHE MeXAY NOHATUAMH
«Bpea» U «yBBITOK»:

noHamue «ybotmKU» NPUMEHUMO K hocaeo-
CMBUAM HAPYUIEHUS UMY eCMBEHHbIX NPaAg KaK
Pusuueckux, max u opuoudecKux Auy;

noxamue «aped» deHelcHoll oyeHke He nood-
daemcea u 2848emcs 6o4ee WUPOKUM, HeM NOHA-
mue «y6btmrus» [2].

Cpenu o0A3aTeNbCTECHHBX HapylIeHHH
rpa’KAaHCKHX NPaB TaKxKe LenecoofpasHo pas-
AUYaTE o0f3aTeNbCTBa, KOTOPhIe BHITEKAOT
H3 JOTOBOPHEIX OTHOWEHUH U CAe/I0K APYroro
poAa U BHeJOTOBOPHBIX.

O6WKMMU AAd npaBOHApYIWeHUH TaKoro
THINa OyAeT BO3MOXHOCTE HCNOJB30OBAHHA
TaKHX CMOCO00B 3allHTHl FPaXXAaHCKHX Mpae,
KaK BO3MelleHHe YOLITKOB H B3BICKAHHE TIPo-
LEeHTOB 32 He3aKOHHOE HCNO/B30OBAHUE YYKUX
AeHeKHBIX CPEACTE WU NPHCYXKASHUE K HCTION-
HeHHIo o6a3aHHOCTeH B HaType (¢cT. 396 TK PD)
H 3aBUCAT OT NPaBOBOH NPUPOALI COOTBETCTBY-
IOWHX MpaBoOTHOWEeHHUI [1]. HanpuMep, Heeae-
JAoBaTeNU OTHOLIEHUH OXpaHHOH AedTeNbHOCTH
OTMEYaloT, YTO CIOcOOBl 3alllHTEI IPaB CTOPOH
cornaweHus MOryT «KOHKpeTH3UpoBaThcA
B YCJIOBHSIX AOTOBOpaA oXpaHel» [7, ¢. 271].

Pe3yabmamst UccAedo6aHUA

B cayyae peasuzalHH 3allUTEl HCKAKYH-
TeJbHBIX NpaB CTOUT BHIAEAHTE ABe OTpac/H,
B NpeAesax KOTOpoil 6yaeT NpoOBOAHTCA Takas
saluTa. B nepeyto ovyepelb clofa OTHOCHTCS
3allMTa a6CONTHLIX NpaB o6aajaTeneii npaea
(HampuMep, aBTopcKoe npaeo). B apyroii karte-
ropHH 6YAYT cAyYal, Korga npaBo HapylaeTcs
B paMKax o6a3aTeNbHbIX OTHOWEHWH, KOTO-
pble chOpMUPOBAZUCE MEXAY TMOAb30OBATE/EM
H npaeoodnagaTtenemM. HenecoobpazHo BeIAE-
JATh TAKXe MeTOABl 3allUThl HCKAWYHTEABHBIX
H HeUMYLeCTEEHHBIX NpaB.

OTAesBHOTO BHUMAaHUA 3acAYXKUBAWT
BOMPOCH OTHOCHTENBHO 3ALUTH YeCTH, AOCTO-
HHCTBA, Ae/IOBOH penyTalHH aBTopa. 3allHTa
TaKUX NpaB oCYIEeCTBASAETCA B COOTBETCTEHH
c HopMaMHU ¢T. 152 TK P& [1].

[logBoAA uTOr, cAeAyeT OTMETHTH, YTO
Ha/lHyue MHorooGpasHa $opM U CrnocoboB
3allMTH TpaXJaHCKHX NpaB He BBI3bIBaeT
cOMHeHUA. Bribop cnocoba 3allUTE ocTaeTcd
3a TeM JULOM, Ybe Npaeo 66110 HapyleHo. [Ipa-
BUABHBIHA BEIGODP COCOGOR 3AlHTEI ABNFAETCH
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693YCJIOBHI:IM 3ajoroM gan 3¢'¢)€KTHBHOI"O nopagke H BOCCTAHOBACHHA HapyWeHHOTro
paccMOTpPeHHA BOIHHKIIEro cnopa B CYA0BOM npaea HAH KOMICHCaUHH 3a TaKOC HapyIICHHE,
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