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CTeneHb GKMyaAbHOCMU MeMbi AUCCEp-
TauHoHHOTO HccaegoBanua A. B. JleHucoBoi
06yC/OBAHBAETCA MOCTOSHHBIM WHTEPEcoM
TeopUH U NPaKTHKH K npobaeme CHCTeMHO-
CTH POCCHICKOTO yrojioBHoro npasa. Hecmo-
TpA Ha JAOCTATOYHO 60JBIIOE KOJHUYECTRO
paboT, NOCBANEHHBIX OTAECJBHEIM acneKkTam
y4eHHUA CUCTEMHOCTH OTPacjH YrojAoBHOTO
npaea, paccMaTpuBaemas npofaema 1Mo ceroj-
HANIHWH A€Hb BLI3BIBAET OYKHBJIEHHYH) noje-
MHUKY B Cllel|UajibHOM JIUTepaType, BO MHOIOM
0BVCAOBAEHHY0 CKOpONaAWTeNbHBIMH, HENO-
CNe/loBaTebHBIMH, He BCeryla KpHMHUHOMOTHY e-
CKH OBOCHOBAHHBIMH H KOPHAHKO-TEXHHYECKH
NPpOAYMAHHBIMH pelleHUAMH OTe4vYeCTBeH-
HBIX TPAaBOTBOPYECKHX OPraHOB, OTCYTCTBHEM

(legal Sciences)

Goncharov D. Yu.
Ural State Univercity of Economics
E-mail: goncharov_d@mail.ru

elHHOoOBpasuMAa B NpaBONpPHMeHUTENBHOM
JleATeJbHOCTH OpTaHOB YrOJOBHONH HCTHUILMH
H HU3KHM YPOBHEM NPABOCO3HAHUA HaceseHUA.

Jlo cux mop B yroaoBHO-NpaBOBOH HayKe
BOoNlpockl 06 oTpacneBoli cUCTeMe, ee CTPYK-
Type U 3aKOHOMepHOCTAX PYHKIHUOHUPOBAHHA
He NOAYYUJH 06LleNpU3HAHHOIO pelleHus.
ABnawTCcA MajsouccAeOBAHHBIMH BHYTpPH-
CUCTEMHBIE H MeXCHCTEMHBIE CBA3U POCCHH-
CKOT'0 YTOJIOBHOIO NpaBa, HX HHTerpaTHBHbIE
ceolicTia. [IpakTHveckn BHe cdeprl HayYHBIX
HccAeJOBaHUN OCTaIMCE BONPOCH! JieHCTBUA Ha
OTpac/AeBOM YPOBHe cneluajbHOr0 MeXaHH3Ma,
NoAJePKHBAKILETO LeNOCTHOCTD YTOJI0BHO-Npa-
BOBOI cUCTeMBl, U erc QyHKuui. B 3Tux ycio-
BUAX OYeBH/HA CBOEBPEMEHHOCTh NPOBeeHHA
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YrAyO0AeHHOTO UCCAeJOBAHUA BONMPOCOB, CBA-
3aHHBIX ¢ GYHKUHOHHPOBAHHEM CHCTEMbI OTe-
YeCcTBEHHOTO YTOJOBHOTO MpaBa.

HMeHHO yaauHbIH BbIGOp TeMBl AUCCEpP-
TauHOHHOTO HCcaeaoBaHHa A. B. JeHUCOBOH
BO MHOCOM MOCAYKHA 3aN0T0OM NO3UTUBHOH
OLEHKHU pelieH3UupPyeMol HayyHO-KBaAudHKa-
LLHOHHOH padoThI.

Heo6x041MM0O OTMETHTE, YTO NpeAcTaB/eH-
HBIF aBTOpedepaT B MOJHON Mepe AESMOHCTPH-
PYET COOTBETCTEBHE AUCCEPTALHY TpeSGOBaHHAM
HAYUHOU HOBU3HBI, TIOCKOJABLKY B Hell BnepBbie
B HayKe YroJlOBHOro Npaga ocylUlecTBAEHO
HCc/lefoBaHHe OTPac/H POCCHHCKOTO YrosoB-
HOTO Npaea ¢ MO3HLUHK AeHCTBHA B Heli ocoboro
CHUCTEeMOCOXpaHsIoLIero MexaHHsMa. PesynwTaTel
3TOrO UCC/eA0BaHHA BOCNOAHAIIOT OLWYTUMBIH
npoben B HayYHbIX 3HAHHAX, CBA3AHHBINA ¢ H3Y-
YeHHeM CUCTEMHOCTH AaHHOM oTpacay npasa.

Teopemuveckas sHauuMocms JUCCEPTaLHU
A. B. leHHCOBOH BBIpaXKAETCH B TOM, YTO pe3yib-
TaThl HacToslWed paboTE BHOCAT CYLECTBEH-
HEIH BKAAJ B pa3BHTHE HAYYHOTO MOHHMaHHS
TeopeTUYECKOTO YYeHHS 0 CHCTEMHOCTH yro-
JIOBHOTO Npaeka, CNOocOOHOro 06 BACHHTD 3aKo-
HOMEPHOCTH $YHKLHOHUPOBAHHA OoTpacaeBoi
CHCTeMBI, CAPOTHO3SUPOBATE HaNpaB/eHUs
€e PasBHTHA U onpeAeNiiTb NYTH ee COBep-
WeHCTBOBaHHA. CAe/aHHEBIe IO pe3y/bTaTaM
HCcNeoBaH sl BBIBOALI U peANoKe HUA cofep-
¥aT HayyHoO ofoCHOBaAHHbIe peKOMeHAaLUH
M0 COBEPIIEHCTBOBAHHIO YNPaBAeHHs CHCTEMOH
YTOJAOBHOTO NpaBa U YKpenaeHHIo ere BHYTPH-
CHCTEMHBIX H MEXKCHCTEMHBIX CBA3EH.

B kKayecTBe MeTOA0AOTHYECKOH OCHOBBI
HccAefoBaHUA BEICTYNAeT CHCTEMHBIH MoA-
X0J, CYIWHOCTE KOTOPOTO 3aK/AKYaeTCH B TOM,
4YTo HccAeAyeMblid o0BeKT paccMaTpUBaeTCs
He KaK MexaHWYecKas COBOKYNHOCTE €0 cOCTaB-
HEBEIX YacTeH, a KaKk CHCTeMa, LeJocTHoe obpa-
30BaHHe. B cOOTBETCTBHH ¢ MeTOAO0J0rHei
CHCTEMHOTO HCCAeJO0BAaHHA OCHOBHOH AKLEHT
JUCCEPTAHT cAeSia HA BBISIBJ€HHH LeJOCTHEIX,
HHTerpaTHBHBIX CBOHCTE H3YYaeMoil CUCTEMBI,
aHaAH3e ee B3aHMOAEeHCTBHA ¢ BHellHel cpe-
JOH, ee CTPYKTYPHOTO CTPOeHHUS, CBA3EH MeX Ay
ee 3JIeMeHTaMH.

B BoInoAHeHHOH paboTe, KaK 3TO c/eayeT
U3 aBTopedepaTa, Ha BLICOKOM TEOPETHYECKOM
YPOEBHE PAcKpbITHl pe3yabTaThl UCCAEeJOBAHHS,
npeafoKeHbl HaydHble JaHHbIe, 0G0CHOBLIBalO-
IWHe HOBYIO KOHUENUHI0 CHCTEMHOCTH POCCHH-
CKOro yroJoBHOro npapa, HMewllel BaxHoe
3HayeHHUe AAg YroJIOBHO-NPaBOBOH HayKH,
HOPMOTBOpUYECKOH U NpaBoNpUMeHHTEeNbHOH
NpPaKTHKHU.

A. B. Jenucopa cdopmysupoBana paja
HOBBIX H TMPAKTHYECKH 3HAYUMBIX BHIBOJOR

U npeanoxkeHui. O0cobyio TeopeTUKO-TIpUKAAL-
HYI0 UEHHOCTE MPeACTaBAAIOT pa3padoTaHHbIe
ABTOPOM NpedsioXKeHHS No COBepUIEHCTBOBA-
HUI YTOAOBHOTO 3aKOHOAATENABCTBA PoccHA-
ckoil PegepauHy B aHA/TU3HPYEMOH YacTH.
B ocHoBe cdpopMyNHpPOBAHHBIX ABTOPOM MO0~
¥eHUH, BEIBOJAOB H PpeKOMeHAALHIA HAaXoAUTCA
3HA4YUTe/NbHbIH 06EM HOPMATUBHO-NPABOBOTO,
TeopeTHUYECKOTO H 3IMITHPHYECKOTO MaTepHana,
B pe3y/bTaTe Yero 6blia obecnevyeHa BhicOKas
CTeNMeHb HUX 060CHOBAHHOCMU U JOCIMOBEPHO-
cmu. Tak, chegyeT OTMETUTE BEICOKHH YpOBeHb
IMIUPHYECKUX UCCAeAOBAHUN — TpoBefeHHe
AHKeTUPOBaHHA MpaKTHUYECKUX H HAYYHO-NeJa-
roTHYeCKUX pabOTHUKOR, HCNOJB30OBAHUE CTa-
THUCTHYECKHX JaHHBIX H Pe3yABTaTOB H3YYeHHs
YTOJNOBHBIX Jes.

[loAHOCTBI0 ZOCTUTHYTHl MOCTaBAEHHBIE
LeJaH H 3aJa4H HccaeAoBaHHA. HeobxoauMo
TaKXe OTMeTUTEH BBICOKHH TeopeTHUYEeCKHH
YPOBeHb H3/0XKEeHHs1 MaTepHana, ero Aoruy-
HOCTB H TMOoCAeJ0BaTeNbHOCTD. [I[poaHaiHn3H-
pOBaHHbIe CAUCTeMOOOpasywLe 3eMeHTH
POCCHHCKOTO YrONOBHOIO MpaBa U HX MeCTo
B OTpac/eBoi CHCTeMe 06OCHOBBIBAIOT Npeasio-
MEeHUS AUCCEPTAHTA MO MOBLIWEHHK WX a¢dek-
THBHOCTH. ABTOP BBISIBUJa UHTerpaTHBHBIE
CBONCTEBaA, NPUCYLIHE HCCAeAyeMOH oTpaciu
npasa, ycTaHOBUAA TUNOJNOTHYECKHE XapaKTe-
PUCTHKH ocAeJHeH; BEIAEIHAA H UCcleAoBana
OCHOBHbIE CUCTEMHbBIE CBSI3H, POPMHPYIOILHE
CTPYKTYPHOE CTpoeHH e OTpaciy, BbISIBUAA 3aK0-
HOMEPHOCTH €€ PYHKLHOHHpOoBaHHA. KpoMe
TOTO, ZUCCEPTAHTOM paspadoTaHbl HayYHO 060-
CHOBaHHBIE peKOMeHAaUUH NO ONTHMH3ALHUH
U3yyaeMoi oTpacAeBoH CUCTeMBbI, CHOPMYNU-
pOBaHbI MpeAOKeH U N0 YCUAESHHI0 € CBs3eil
H B3aHMOOdeHCTBRHH,

CoTux nozuuuii A. B. llenvcora cpase/IMBO
OTMeYaeT, YTO CHCTEMOOBpa3yIoIHE 2AEMEHTHI
POCCHHCKOro YTOJNIOBHOIO NpaBa (YroAoBHO-Npa-
BOBLI€ HOPMBI, CYOUHCTHTYTE, UHCTHTYTEI
¥ YyroAOBHO-MPaBOBbIE OTHOWEHHA) NMPHAAIOT
OTpacAd CBOM OCHOBHBIE XapaKTePHCTHKH,
PopMUpYIOT ee coaepKaHue, ONpeAeasioT ee
$YHKLHOHHPOBaHHE U HANpaBAEHUS Pa3BHTUS;
B pe3yAbTaTe HX B3aUMOAEHCTBUA YTONOBHOE
npaeo HajenAdeTcs UHTETPpaTUBHBIMH Kaye-
CTBaMH, He cBOHCTBEHHBIMH HM NO OTAEABHOCTH.

ChenyeT Takke nojfep:aTh AUCCepTaHTa
B TOM BBIBOZE, YTO HEOOGXOAHMO Ha 3aKOoHoAA-
TeJbHOM YPOBHE NPH3HATL YrOAoBHEIH KOAEKC
P® oCHOBHBIM ¢$OpMAaAbHO-IOPHAHYECKHM
HCTOYHUKOM POCCHHCKOrO YTOJMOBHOIO NpaBa
W 3aKpenHThb €ro NPpHOPHTET neped UHBIMH
NpPaBoOBbBIMH aKTaMH, YUacTBYIOWUMH B pery-
JIHPOBAHUM Y¥TOJOBHO-NPABOBLIX OTHOIWEHHH.
[Ipu aTOM BCe HHbIE GOPMaNbHO-IOPHAHYECKHE
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HCTOYHUKH AaHHOU oTpac/iH npaea caeayeT
CYUTATE ACMOAHUTEABHBIMHU, NPH peraaMeH-
THPOBAHUH COOTBETCTBY IO HX 0OWECTBEHHBIX
OTHOWEHUH NMpUCOeAHHAIHMHUCH K NpednH-
CaHUAM YrOJ0BHOrO 3aKOHA U 06pa3yIoLlHMH
B COYETAaHUH C HUMH eIUHBIH peryaaTop.

[Ipaea A. B. lleHHcoBa U B TOM, YTO CyLle-
CTBOBaHHe H GYHKLUOHUPOBAHHE CHCTEMBI
POCCHHICKOTrO YrolOBHOTO NpaBa MoJYHHEHO
onpejeleHHOMY KOJNUYECTBY 3aKOHOMEpHO-
CTe#, B KOTOPBIX BBEIpaXKAlTCH NOCTOSHHbIE
npaBuja OTpac/eBblX B3aUMOCBA3EH, cylle-
CTBEHHBIE XapaKTePHCTHKHU NPpOUECCOB Pa3BH-
THA H JeCTBUY oTpacaeBoii CUcTeMEL K ducay
TAaKHX 3aKOHOMepHoCTeH AeHCTBUTEABHO Ce-
AyeT OTHECTH 3IMepAXeHTHOCTBH, CUHEpPrHIo,
AaAAUTHBHOCTD, TOMEOCTa3 CHCTEMEI, a TaKXe
3aKOHOMEpHOCTH «HeoOXoAHMOro pasHo-
06pa3Ha», ONTHMaJbHOCTH, CAMOCOXpaHeHus,
caMoopraHHsalHH, KOMMYHHKATHBHOCTH,
HepapXU4YHOCTH, NTOTeHIHANbHOH 3¢ dekTHUB-
HOCTH U UCTOPHYHOCTH.

3acAy:KHBaeT NOAAEPKKH BLEIBOA JUCCEp-
TaHTa © TOM, YTO B POCCHHICKOM YroJIoBHOM
npase AeHCTBYeT OcoOBIH CHCTEeMOCOXpaHd-
OIWHHA MeXaHH3M, COCTOAIHN H3 CAeAYIoLWUX
CTPYKTYPHBIX 3/IeMEHTOB: OTpac/eBbIX NPHH-
LMNOB, Ueael H 3aday, Npe3yMnuHii U QUKL UH,
npewAuuHi, NpofeAbHbIX H KOANUIHOHHBIX
NpaeHJ, NPaBoNOAOKEHUN, H BBHITOAHAIOLWHHA
pPaA GyHKUHH, HMeIO L HX IePBOCTENEHHOE 3HA-
YyeHHe AN4 obecrnedeHHa UeJOCTHOCTH H eJUH-
CTBa HUccAeayeMol oTpacaAHy paea.

B TO e BpeMa K BBITOAHEHHOMY UCCAe0-
BaHHIO MOTYT OBLITh NpeABABACHEl U YaCTHEIS
saMeyaHH4. Tak, BLI3bIBaeT COMHEeHHE NpeAsio-
eHHe JUCCepTaHTa OTHECTH K UUcay dopManb-
HO-IOPHAHYECKUX HCTOUHHKOB POCCHHCKOTO
yrol0BHOTO NpaBa MocTaHoBAeHUA [laeHyMa
BepxoeHoro Cyga P®, pa3bacHs0 W Ke BONPOCHI
NPpUMEeHEeHHA YroAOBHO-NPABOBLIX HOPM
B cyAeOHON npakTHKe. [IpeAcTaBaneTcyd, yTo
noJoOHBIN MoAX0A NPOTUBOPEYUT MPUHLHIY

3aKOHHOCTH, 3aKpenjeHHoMy B cT. 3 YK PO,
H NOAOKEHHAM TEOPHH pasfesieHUA BAacTek.

BeickazaHHoe 3aMevyaHHe KacaeTca JUC-
KYCCHOHHOTO BONpoca H HUKOHM 06pa3oM He
CHH¥aeT 00leH BBICOKOU O eHKH Pe3yAETaTOB
HCCeJOBaHUS, €0 TeOpeTUYECKOH H TpaKTHYe-
CKOH 3HaYUMOocTH. [lonyyeHHbIe aBTOPOM Hayy-
Hble pe3y/bTaThl BHOCAT BK/aJ B pa3BHTHE KaK
TEOPHHU Yro/IOBHOTO MpaBa, TaK U OTeYecTBeH-
HOro MpaBoNpHMEHEHHs.

AuccepTalHg noayvYusia AOCTATOYHYIO
anpo6alHio B ony0AUKOBaHHBIX 81 Hay4YHBIX
padoTax AHCcepTaHTa, B TOM YUcie B 29 Hayy-
HBIX CTATbAX B BeAYIHX peLeH3UPYeMBIX Hayy-
HBIX U3JaHHAX, BKAKYEHHBX B TepedyeHb BAK
npu MUHHCTepCcTRe 06pa3oBaHHd H HayKH Poc-
culickoil Pegepauuu A NnyGAMKaLHUA UTOTOB
AUCCepPTalHOHHEBIX HCCAEeAO0BAHUH MO WPHAH-
YeCKHM HayKaM.

B uenoM npeAcTaBieHHbI B aBTOpedepaTe
AUCcepTallMH MaTepUasa NO3BOJAAET CYAUTH
O Hel Kak o Hay4yHOH paboTe, B KOTOpoH Ha
OCHOBAHHH BBINOJHEHHEIX AaBTOPOM HCCIeA0Ba-
HUH pa3paboTaHbl TeopeTHYECKHE NOOXKEHHS,
COBOKYMHOCTE KOTOPBIX MOXKHO KBATUPHL HPO-
BaTk KaK aBTOPCKOE pelleHUe KpYIHOH Hayy-
HOH Npo6/eMbl YTOAOBHOIO Npaea, HMew e
BAXKHOE COLHaZbHOEe U MpaBoBOe 3HAYEHHe,
[IpeacTapieHHoOe AUCCepTALHOHHOE UCCIeA0-
BaHHe HA TeMY «CHCTEMHOCTE POCCHHCKOTO yTo-
JIOBHOTO NpaBa: TEOPHs, 3aKOH, IpaKTHKa» No
cofepKaHuio U popMe oTBevyaeT TpeGoBaHHAM
n. 9-11, 13 v 14 [lonokeHHUA 0 NPUCYKIAEHHH
yYeHBIX CTeleHel, yTBepXAeHHOro nocra-
HoBJseHHeM [IpapuTenscTBa PO o1 24.09.2013 .
Ne 842, apndeTca KOHUeNTyaAbHBIM U 3aBep-
WeHHBIM HCcAeAOoBaHHEM, OTAHYAKIUMCH
AKTyaAbHOCTLIO H HOBH3HOW, a ee aBTop JeHH-
coea AHHa BacH/ibeBHa 3acAyKUBaAeT NIPUCBOE-
HU#A el YYeHOH CTelleHH AOKTOpa WPHAUYECKHX
HayK no cnequanbHocTH 12.00.08 — YrosoeHoe
NpaeBo U KPUMUHOAOTHUA; YTOAOBHO-HCTIOAHH-
TeJIbHOE NpaBo.
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