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ITPABA OCYXKJEHHbBIX
K ITIOZKU3HEHHOMY JIMIIEHUIO CBOBObl
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B paGoTe npoaHanH3HPOBaHbI OCHOBHBIE NPaBAa OCYH/AEHHBIX K NOKHUIHEHHOMY JHILIEHHIO CBO-
60/4bl, HX CYIWHOCTE H peaauzalHsa Ha NPaKTHKe B YCAOBUAX CYILECTBYIILEro 3aKOHOAATENb-
ctBa Poccufickoii Pepepaumn. [IpoBeaeH aHaAN3 CTATHCTHYECKHX JAHHbBIX, IpeACcTaBAeHHbIX
B obiem goctyne PefepanbHoii ciyx60H UCNIOIHeHHA HakasaHua Poccun, a Takxke CyAe6HBIM
JenapTtaMeHTOM NpH BoopyxkeHHbIx cuaax Poccutickoil Pegepalii. PaccMoTpeHbl pesy/ibTaThbl
IIPOBEEHHOTO ONpoca B MCIpPaBHTENbHOH KOAOHHH ocoboro pexkuma PefepasbHOro KaseH-
Horo yupexaenus UK Ne 2 Ynpaenenuss @efiepanbHoll cayx6bl HCNOJIHEHHs] HakasaHua Poccuu
no [lepMckoMy Kpaw cpeAH OCYXAEHHBIX K NOXH3HEeHHOMY JAHIIEHHI cBo60/bL

AKTYa/IbHOCTE HAay4YHOT'® HCCMEJOBAHHA COCTOMT B TOM, YTO MOXH3HEHHOE JHIIeHHe CBO-
60/bl ABAAETCA HAKA3aHHEM 33 COBeplLIeHHe 0c000 THHKHX NPpecTYNAeHHH, B CBA3H, C YeM OHO
ABAAETCA OJAHHUM H2 CaMBIX 3HAYHMbBIX HHCTHTYTOB POCCHHCKOrO yro/MosHoro npaea. B pafore
0603HaYeHbl HEKOTOPble MNpo6faeMbl, BOIHHKAWIIHMe MpPH peaNTHsalHH MPaB OCYKAeHHBbIX
K MOXH3HEHHOMY JHIUeHHI0 CBoGoAbl. PaccMOTpeHbl HEKOTOpbIE AUCKYCCHOHHBIE BOMPOCHI
CYLeCTBOBAHHA AAHHOrG BHA HAaKA3aHHA, B YACTHOCTH NPaBo Ha YCI0BHO-A0CpoYHOe 0CcBobo-
#/eHHe, B paboTe Takke 0603HAUYEHBI NTPe/J/IONKEHHSA 110 COBEPIIEHCTBOBAHHID 3aKOHOAATEAb-
CTEQ 10 pea/TH3alHH NPaE OCYAAEHHEBIX K NOXH3HEHHOMY JIHIIEHHI cCBo60/bL

KawueBble cA0Ba: ¥ro/IOBHO-HCIIOJMHHTE/IbHOE FAKOHOAATS/IBCTRO, MOHIHCHHOE JTHINCHHE
CBOGO,El,bI, npaega ocyXACHHBIX.
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In the work analyzed the main the right of convicted persons to life imprisonment, their essence
and realization in practice in terms of the existing legislation of the Russian Federation. The
analysis of the statistics provided by the public federal service of execution of punishment
of Russia, as well as the judicial Department in the armed forces of the Russian Federation.
Survey are considered in the corrective labor colony of special regime of the Federal Government
agencies IR N2 2 management of federal service of execution of punishment of Russia for the
Perm edge among convicts to life imprisonment the deprivation freedom.

The relevance of scientific research is that life imprisonment is a punishment for the Commission
of particularly serious crimes, in connection with which it is one of the most significant institutions
of Russian criminal law. In the work identified some problems arising in the implementation
of the rights of convicts to life imprisonment. Discusses some of the discussion questions the
existence ofthis kind of sentence, in particular the right to parole, sentenced to life imprisonment.
The work also identified proposals to improve legislation for the implementation of the rights
of convicts to life imprisonment.

Keywords: Criminal-Executive law, life imprisonment, the rights of convicted persons.

BeedeHue

[IpaBoBoOIl cTAaTyC OCyXJeHHOI0O — COBO-
KYNHOCTH Npae, cBoG0 U oGa3aHHoCTel 113,
OCYXJJeHHOTO Ha OCHOBaHHH OBBUHHTENBHOTO
NpUroBOpa CyAa 3a COBeplUIeHHe NpecTyNeHHA
[6,c. 23].

B cooTBeTcTBUU c 4. 1 cT. 10 ¥ronoBHo-UC-
NoJAHKUTeABHOro Kogekca P& Pocculickaa de-
Jlepalua ypaxcaeT W OXpaHsAeT npasa, cBOGoABI
U 3aKOHHBIe HHTepechl ocyXJéHHbIX. [IpH Hc-
NOJIHEHUU HaKa3aHUH OCyXJ8HHBIM rapaHTH-
pyoTCca npaea v ceoBoAbl rpaxaaH Poccuiickoil
degepaluu ¢ onpeAeNEHHBIMU H3BATHAMM
U orpaHuveHHsamMHu (4. 2 ct. 10 YUK Pd)L

CornacHo 4. 3 cT. 55 KoHcTuTyuuu P®, npa-
Ba W cBOGOABI YeN0BEKa W IpaxJjaHUHA MOTYT
6bITh OrpaHHY€eHbl TOABKO deflepanbHBIM 3aK0-
HOM. HUKakue WHBle OrpaHUYeHUd WU YULEM-
JIeHWd WX NpaB W cBoBoj He gonyckawTca. Ocy-
WAEeHHBIX HeJb3f 0CBOGOJUTE OT UCTIOJHEHUA
CBOMX rpaX<JJaHCKHX 06A3aHHOCTeH, KpoMe cay-
YyaeB, yCTAHOBJEHHBIX deflepafbHBIM 3aKOHOM
(nanpumep, ocyx JeHHble, OTGBIBAKOLLHE JIHIIE-
HUe cBOGOABI, He MOTYT GBITh NPU3BaHBI B ap-
MUK, He U3BGUPAKT U He MOTYT BBITh U3GpaH-
HBIMH).

1 ¥YToAOBHO-HCMOAHHTeABHBIH Kogeke Poccuiickoit
degepanun ot 08.01.1997 N2 1-@3. CNC KodcyasradT-
[Taoc.

Onucaxue uccaedosanun

[IpoaHanusupyeM OCHOBHBIE NMpaBa ocCy-
WACHHBIX K NOKHW3HEHHOMY JIMIIEHHUI0 CBOGO-
JIBl, UX CYIHOCTh M peajiu3allMio Ha NpaKkTHKe
B YCJIOBHAX CYUIECTBY O IIIETO 3aKOHOJATENBCTRA
Poccuiickoit @eaepauun. Hexoga us nonoxeHuit
YronoBHO-UCTIOAHUTEABHOrO KoAekca P®, npa-
BHJI BHYTPEHHETO pacnops/iKka UCTIPAaBUTENBHbIX
yupex<JieH M OCy X JeHHbIe K NOXHU3HEHHOMY JIH-
MeHWI0 CBOGOALI, KAK U JIPYTHE OCYXJeHHble,
HMEIOT CAeAyIo e npasa:

1). Ha noayvernue ungopmayuu o CBOUX Mpa-
Bax W 06 06A3aHHOCTAX, 0 IopAJKe H 06 YCAOBH-
Ax oTB6eIBaHUA HakazaHuda (4. 1 cT. 12 YUK P®).

2). Ha sexcausoe o6palyerue co cmopoHbt
NepcoHand yupexeHus, UICTIONHAIlero Haka-
3aHud (4. 2 cT. 12 YUK P®).

3). Ha mo, umo Heza8UCUMO OM UX €02A0-
Cust OHU He Mozym 6bimb nodeep2Hymui Medu-
YUHCKUM, HAYYHBLM LAY UHBIM ONbIMAM, CBA3AH-
HBIM C UCNBITAHHEM JIEKAPCTBEHHBIX CPEJICTE,
HOBBIX METO/IOB JIHATHOCTHKH, NpodUAaKTHKH
U JsleyeHud 3a60a1eBaHU, a Take NPOBe/IEH H-
eM 6MOMeUIIMHCKUX HecaeAoBaHuM (4. 3 cT 12
YUK P®).

BHocd usameHenud BY. 3 ¢cT. 12 YUK PO depe-
panbHBIM 3aKkoHOM oT 19.07.2009 . N2 191-33
«0 BHeceHUH U3MeHeHHA B cTaTelo 12 Yronos-
HO-HUCNOJHUTEABHOrO KoAekca Poccuicko#

Monvapoe A. 1O., Kyapawoe A. B.
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Ddepgepauun», l'ocyaapcTBeHHOH aAyMoi dejge-
panbHoro cobpaHug Pocculickoi degepaymu
B NOACHHTE/ABHOH 3alHCKe K JaHHOMY 3aKo-
HOMPOeKTY BLIAO YKa3aHo, YTO NpejharaeTca
YCTAHOBHTE 3aMpeT Ha NMpoBeAeHUe KaKUX-1H-
60 ONBITOB B OTHOWEHHH AUL, OTOBIBAKOUUX
yroJoBHbIe HaKasaHH, AnA obecnedeHud Jo-
NOJHHTENBHBIX rapaHTHH NpaB U 3aKOHHBIX
HHTEpeCOB WL, NOABEPTrHYTHIX YTOJNOBHOMH
penpeccHH, YYHTBIBasg HX H3BECTHYIO 3aBUCH-
MOCTEL OT NepcoHaNa YYpexxAeHUH H OpraHos,
HCNOMHAWILUX HAKAa3aH U3, TOCKOALKY B paHee
HMeBLWHiicA peJakuuH yacTH 3 ctaTbu 12 ¥Yro-
JOBHO-HCNOAHUTEMBHOTO KogeKca Poccuiickoit
Ddepepauun uMescs sanpeT, He3aBHCHMO OT CO-
r1acHf oCyKAeHHOro, NHIE Ha 3KCNEPUMEHTHI,
cTaBALHE NOJA Yrpo3y KH3HE U 3J0POBbE HC-
NBITYeMBIX, YTO CHHXKANO0 YpOBEHb FapaHTHPO-
BAHHOCTH NPABOBOTO NONOKEH U OCYKACHHBIX
no cpaBHeHHI0 ¢ OCHOBAMH 3aKOHOJaTeAbCTBA
Poccuiickoii ®eaepaunn «06 oxpaHe 340poBbA
rpaskaan»,

4). Ha obpaujerue ¢ npedaoxcenusmu, 3a:8-
AeHUAMU U Haa06amMUt K aAMHHUCTpALUH Y-
peKAeHUA HAHU OpraHa, HCTIOAHAWLWETo HaKa-
3aHUA, B BBIWECTOAWKUE Oprankl ynpaB/AeHUA
yYpeAeHUAMH U OpraHaMy, UCTIOMHAIWUMHU
HaKa3aHUA (Jasiee — BhIIWECTOAWUE OPraHbl),
CyA, opraHel NpoKypaTyphbl, opraHel rocyaap-
CTBeHHOH BJAACTH U OpraHbl MECTHOrO caMoy-
npaeieHUs, K YNOAHOMOYEHHOMY MO NMpaeaM
yesoBeka B Poccuiickoil degepaunu, YnoaHo-
MoueHHOoMY MpH [IpesnaenTe Poccuiickoii de-
JAepallHY no nNpaeaM peSeHKa, YNOJHOMOUYEHHO-
My npH [IpesngenTte Pocculickoi ®eaepauuu
no 3allUTe NpaB NpeAnpUHHMaTe eH, YNnoaHo-
MOYE€HHOMY No NpaeaM YeloBeKa B CYOBEKTe
Poccuiickoii Peaepaly, ymoAHOMOYEHHOMY MO
npaBaM pebeHKa B cyObeKTe Poccuiickoil Pe-
JAepaukH, ynoJHOMOYEHHOMY MO 3alllUTe NpaB
npeaAnpHHUMaTeneild B cy6bekTe PoccHickoi
Ddepgepaun, B o6lecTBEHHBIE HaGal04aTeNb-
Hble KOMHCCUH, 06IlecTBeHHble 00beJUHEHHY,
a TaK)Ke B COOTBETCTBHH ¢ MeXAYHAPOAHBIMH
JoropopaMH Pocculickoi ®eaepaurm B MeXro-
CyAapCcTBeHHBIE OPraHbl NO 3allyMTe Npas U CBO-
fog yenoBeka (4.4 ¢T 12, ct. 15 YUK P®), a Tak-
e Ha nepenucky (Moay4aTk U OTNPABAATE 3a
cyeT COOCTBEHHBIX CPEJCTB NHCBMA, NOUTOBBIE
KapTOYKH U TeslerpaMMbl 6e3 orpaHUuYeHHA HX
KOJIUYECTBA) U nepeacdst deHeX HbIX cpedcime
(nonyyaThb nepeBoAbl AeHEXHBIX CPEACTR U 32
CYET CPeACTB, HAXOAAWMUXCA Ha WX JHUEBBIX
cyeTax, OCYIeCTBAATL NepeBoabl AeHEXKHBIX
CpeAcTB 6JH3IKUM pOACTBEHHUKAM, NepeyeHb
KOTOpPBIX onipeAeeH n. 4 ¢T. 5 YUK Pd.

HaMeHeHus B ctaTed 15 H 91 YUK P® Gbiau
BHeceHbl PeaepanbHbIiM 3akoHOM 0T 30.12.2012 1

Ne 304-®3, 4yTo B COOTBETCTBUH ¢ [lofAcHUTeb-
HoH 3anuckoil locygapcTBeHHasi gyma Peje-
panbHoro cobpatua Poccuiickoih ®eaepauuu
K NpoeKTY AaHHoro delepalbHOro 3aKoHa 66110
BLI3BAHO HEOOXOAUMOCTEIO NMOBBIWEHUS YPOBHA
NpaBoBOH 3alIUTEl OCYXAEHHLIX — YKasaHHbIe
HOpPMBI B TOM YHCAe perIaMeHTUPYIOT NOPAJAOK
OCYLIeCTBAEHHA LEH3YPRl KOppecnoHACHLIHU OCY-
HKACHHBIX, 0AHAKO CPOK UEH3YPBl TaKUX oOpalle-
HHH, 3aKoHoJaTe/IbHO oNpefefeH He 6bla H YKa-
3aHHble U3MeHeHUs B cTaTkU 15 u 91 YUK PO
6BIH HanpapBJieHbl Ha YCTaHOBJIeHUe NTpaBa ocy-
KACHHBIX HA NoJyYeHUe UHPopMaLUU 06 OT-
NpaeBKe KoppecnoHAeHUHH, Ha YCTAaHOBAEHHE
CPOKa UeH3YPBlI KOppecnoHAeHIHU, Ha onpeje-
JieHHe HCYepPNBIBaloLero NepeyHs opraHos, op-
raHu3alui U UL, NepenHcKa ocy:KAeHHEIX ¢ KO-
TOPLIMU He MIOAAEXKHT ueH3ype [3, ¢ 11].

Ana ocyAeHHEBIX, OTOBIBAOIWHX MOKHU3-
HeHHoe JHIleHHe CBOOOADRI, TaK H A4 OCYHKAECH-
HBIX K NULEHHI0 cBOoGOoABl HA oNpeeeHHBIH
CPOK, OAHHAKOBLIMH SBAAIOTCA cAeAyiollHe
NPHOPUTETH: Go/bllee KOAUUYECTBO ofpalle-
HUH HApaBAAAOCE OCYKACHHBIMU B CYJ, U3 ve-
ro MOXKHO NpeANONOKUTD, YTO OCYKACHHBIMU
06XaNoBaNHCh NPUTOBOPHI; HA BTOPOM MecCTe
no Hanpae/eHUIo o6palleHUH OCyKAEHHBIX —
NpoKypaTypa, YTO TaK¥Ke MOHATHO € YY4€TOM To-
ro, YTO 3TO OpraH, oCyLecTBAAI WA Hag30p 3a
HCMOJIHEHHEM 3aKOHOB B UCTIPABUTE/BHBIX yU-
pexaeHHAX; TpeThe MECTO 3aHUMaKT obpalle-
HHUA OCY)KACHHBIX B «HHBIE OPraHH3auHH», KaK
MOXHO JIOTHYHO NPeANONOXKHTE — B BLICIIHE
opraHel rocysapcTeeHHoH BaacTH ([IpesugeHT
P®, PegepancHoe CobpanHe PO u gp.). Caeay-
eT OTMeTHTB, YTO cornacHo 4. 4 ct.15 YUK PP
HMeHHO BhIlIIeyKa3aHHble KaTeropHU obpalle-
HUH OCY:KACHHBIX He MOAAeXAT UeH3ype.

5). Ha noav3zosanue podHbiM A3bikoM (4. 5
cT. 12 YHK P®).

6). Ha oxpany 30opoebsa, BKJAWYAA NO-
AyYeHHe MepBUYHOH MeJUKO-CAaHHUTapHOH
H clleLHa/I3HPOBAHHOH MeIHLIMHCKOH NOMOILH
B aMOyJAaTOPHO-NOMHKJAUHHYECKHX U/H CTa-
UHOHAPHBIX YCAOBHAX B 3aBHCHMOCTH OT Me-
AHLHHCKOTO 3aK/04eHHnA (4. 6 cT. 12 YHK P®),
a TaKX¥e Ha hCUXOA02UYECKYIO NOMOUlb, OKa3blBa-
e€MYI0 COTPYAHHKAMHU MCUXONOTHYECKOH cAy K-
6Bl UCTIPABUTE/NIBHOrO YUPEXAECHUA H UHBIMU
JHUAMH, HMEIOIWHMHU NTPaBO HAa OKa3aHUe TaKoH
NoMolIH. YYacTHe OCYKACHHBIX B MEPONPHATH-
AX, CBA3aHHEBIX ¢ OKa3aHHEeM NCUXOJOTHYeCKOH
NOMOILH, OCYIWECTBAASTCH TOABKO ¢ HX CorAa-
cus. (4. 6.1 cT. 12 YAK PD).

[Ipu npoBeaeHHOM onpoce B McnpaBHTeAB-
HON KOJIOHHU ocoboro pexkuMa PKY UK-2 Y-
CHH Poccuu no [lepMckoMy Kpato «benbiii ne-
fedb» Cpeid OCYKACHHBIX K NOXH3HEHHOMY
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AvieHHlo ceoboabl — 30% npaBoM Ha MCH-
XOJIOTHYECKYI0 TIOMOLLE He BOCNONb3OBAJHCh,
OOBACHUB 3TO TeM, UTO He TIOHUMAIOT ee CMbIC-
Ja, Torda kak 709% onpoweHHBIX o6paWaiHce
3a ICHXONOTHYECKOH NOMOLLEIO (€ HUMH NPOBO-
AUNUCE NHYHELe Gecebl, AHKeTUPOBaHHe), IPH
3ToM 10% H3 HUX He CUHTAKT ITY NOMOLb 3¢-
$eKTUBHOI.

7). Ha coyuanbHoe obecneveHue, B TOM
Yyucsae Ha NoAyYeHHe MEeHCHH H COLHANbBHBIX
Nnoco6Hil, B COOTBETCTBUH € 3aKOHOZATEeNb-
cTBoM Pocculickoii Pegepaunu (4. 7 ¢T. 12
YUK P®d).

8). Ha ycayau adeokamos das hoayverus
ropuduueckoll nomMow, a TaKXe UHBIX UL, UMe-
IO HX NpaBo Ha OKa3aHUe TakoH NoMowH (4. 8
¢T. 12 YUK P®).

B COOTBETCTEHH ¢ 4. 4 ¢T. 89 YUK P®, ana
NoAy4YeHHs IPUAHYECKOH NOMOLH OCYXAeH-
HBIM NpeJoCcTaBAAKTCH CBHAAHUS € aABOKaTa-
MH UM HHBIMH UL AMU, HMEIOLUMH TIPaBo Ha
OKazaHHe IWpHAHYECKOH OMOLLH, 6e3 orpaHu-
YeHHUA HX YHCAA NPOJOKHTENBHOCTLIO AO Ye-
ThIpex Yacos. [1o 3aaBAeHHI0 OCYXKAEHHOrO CBH-
JAAHUs ¢ a[BOKATOM NpefoCTaB/ASAIOTCA HaeAWHe,
BHE NpeZesoB CABIIHMOCTH TPETBUX AHL U Ge3
NpUMeHeHUs TeXHHYECKUX CPeACTB NPOCYIL H-
BaHHA.

9). Ha ceobody cosecmu U 8epoucnogedaHus.
Ocy*AeHHBIM rapaHTHpPYOTCA cBofoda coBe-
CTH U cBo6oJa BepoUCNIOBeAaHUS, OHU BIIpaBe
UCTIOBEA0BATE A00YI0 peJIUrHI0 TUGO HE HCNOo-
BeJOBATb HUKAKOH peAHruy, CBoGOAHO BHIGU-
paTh, UMeTh U PacNpoOCTPaHAThL pelHruo3Hble
yOexKAeHHA W AeHCTBOBATh B COOTBETCTBUU
C HUMHU (4. 1 cT. 14 YUK PD).

CpeaAH ocy)AeHHBIX, OTOBIBAIOIHX NOXKH3-
HeHHoe JHlleHUe cBoGoAbl, NpeobaajaeT YUC-
JIO ANL, UCTIOBEAY IO KX TY HAH UHYIO PeIUrUlo,
Haj JHLAMHY, 3aaBHBIIHMHU cebd KaK HeBepyio-
wHe. K ocyKAeHHBIM K MOXHIHEHHOMY JHILe-
HUK CBOOOAB AOMYCKATCH CBALLEHHOCAYXHU-
TeNU pa3JHYHBIX PEIUTHOZHBIX KOHecCUH, Bo
BCeX yupexAeHHaX o6opyAoBaHbl MoAeAbHble
KOMHaTHI. B yupexAeHUAX, UCNONAHAIOIWUX HA-
Ka3aHHA, OCYKAeHHBIM pa3peliaeTcs NpoBe-
AeHHe pe/IUrHO3HBIX o0pPAAOB H LepeMOHUH,
NoAb30BaHHe NpeJMeTaMU Ky/AbTa H Peauru-
03HOH AUTepaTypoii, degepasbHbli OpraH yro-
JIOBHO-UCNOAHHTENBHOH CHCTEMBI 3aKN04YaeT
€ 3aperHcTPUPOBAHHEIMU B YCTAHOBJAEHHOM
nopsaAKe WeHTpPaJlH3IOBAHHBIMU PEAUTHO3HBI-
MH OpraHU3alUAMU cornalleHHs O B3aHMoZeli-
CTBHH (4. 4, 4.1 cT. 14 YHK PD).

[Ipn npoeegenHoM onpoce B HK-2 no I[lepm-
CKOMY Kpaw, NpoueHTHOe COOTHOWEHHE OCY-
HAEHHBIX, OTOBIBAOLWHX MOXH3IHEHHOE AW e-
HUe CBO6OABI, B 3aBUCHMOCTHU OT OTHOWIEHH

K PeNUTHHU, pacnpeieNHAoch caedyoW UM 06-
pasomM:

Tabauna 1
OTHOWEHNE Ocy¥JEHHBIE
K MOXH3IHEHHOMY
K peJIJUrHH
AHINEHHD CBOGOABI, Yo

[IpaBocnaedele 30
Hegepyowne 30
XpHCTHaHe ApyrHx
koH$eccuii (KaTOMHKH, 20
MpPOTECTAHTLL, ATEPAHE,
GanTHCTEI H TIp.)
Mycynbmane 0
Hyaeu 0
ByaaucTel 0

10). Ha noayuenue obpasosanus. B cooTt-
BETCTBHHU €0 ¢T. 112 YUK P® B ucnpaBHTeAB-
HBIX yUpeXAeHUAX OpranuayeTca obasaTeNbHOe
no/yyeHHe OCYKASHHBIMU K JHLWEHHI0 CBO6O-
Abl, He AOCTUTWHMMU Bo3pacTa 30 aeT, obue-
ro o6pasopanua. JlanHaa HopMa B HacTosllee
BpeMs pacnpocTpaHAeTCAd U Ha OCYKASHHBIX
K NOXHU3HEeHHOMY AUMIeHHI0 cBOGOALL. KpoMme
TOr0, OCYJAEeHHEIE K NOXKH3IHEHHOMY AHIWe-
HHIO CBOGOABI UMEIOT BOSMOKHOCTD NOAYYATh
o6sa3aTeAbHoe NpodeccHoHANbHOe ofyYyeHUe
UAU cpelHee npodeccUoHa/lbHOE oBpa3oBa-
HHe Mo NporpaMMaM NOArOTOBKU KBaJTHPULH-
POBAHHEIX paboyHX, CAYKALWHK OCYKACHHBIX
K IUIIEHHK CBOGOALI, He HMe LW HX podeccHU
(ceLUaNBHOCTH), NO KOTOPOH OCYKAEHHEIH MO-
XeT paboTaTk B HCNPABUTE/BHOM YUpeXXKAeHHH
(cT. 108 YUK PD), npH 3TOM, B COOTBETCTBUHU
€ 4.5 cT 108 YHK P®, ocy:kaAeHHbIe, OTOLIBA-
0UHe NOKH3IHeHHOe JIHIWeHHe CBOGOARI, Npo-
¢$eccuoHanibHOe 00yUeHHe POXOAAT Henocpe -
CTBEHHO Ha NPOH3BOACTBE,

[To AaHHBIM cTaTUCTUKH PCHH PoccHH mo
cOCTOSHUIO Ha peBpanb 2017 rofa cpeaHee npo-
deccHoHanbHOe o6pa3oBaHHe UMeeTca Y 64%
OCYXJEeHHBIX K NOXXH3HEHHOMY AHWEeHHI0 CBO-
6oabl, BeiclIee — y 4% TaKUX 3aK/JOYEHHBIX,
Ha anpeab 2018 roga B o6pasoBaTeNbHbBIX YU-
peXXAeHHIX, B TOM YUC/e AUCTAaHLHOHHO, 06y-
yaTca 42 NOXKHU3HEHHO OCYKAEHHBIX [4, ¢. 15].

Pacnpegenenue ocyAEHHBIX, OTObIBAIO-
WHX MOXU3HEHHOE AHLeHHe CBOBOAEI, B 3aBH-
CUMOCTHU OT YpOBHSA 06pa3oeaHHd’, npeacTaB-
JeHo B TabaHUe 2.

Bce onpolleHHble ocy:AeHHbIE YKA3a/IH, UTO
UMEeT BO3MOXHOCTE MOBBIATEL ofpa3oBaHHe
B NepHoZ oTOBIBAHUA HaKa3zaHUs, H3 HUX 30%
3THM NpPaBOM BOCIOJb30BANUCE, B TOM YHUCAE
Ha Kypcax, OpraHu3oBaHHbIX agMUHHCTpaL e

! CorslacHO AAHHBIM aHKETHPOBaHHA, IPCBEJEHHOTO
B ['Y®CHH Pocch no [lepmckomy kpaio B uione 2018 r.
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Ta6auua 2
O6pazosanie Qcy:xaEHHBIE K N0HKH3-
OCYACAEHHBIX HEHHOMY THIIEHHIO
cBoBoakl, %

He umeeT odpaszoBanud 0

HauaneRoe ofnige 20

OcHOBHOe 0fee 0

CpeaHee nofnHoe 30

CpenHee npodeccho-

30
Ha/AbHOE (CNeLHanBHoE)

Bricwee npodeccho- 20
HanbHOE (BhICIIEE)

HCTpaBUTeNAbHOH KoNoHHH. KpoMe Toro, 30%
ONpOoWEeHHBIX YKa3adH, YTO 3aHHMAloTCA «ca-
MooOpasopaHHEeM» — YHTAKT KHUCH, U3yya-
0T UCTOPHIO ApeBHero MHpa. Te ocyxAeHHbIe,
KOTOpble He NOBLIWAKT CBOEroc o6pasoBaHHd,
NPUYHHAMHU 3TOTO YKa3a/lH: OTCYTCTBUE Kesa-
HUA (109%), BUAAT NPenATCTBUA B HeAOCTaTKe
auTepatypsl (10%), OTCyTCTBHUE MaTepHanb-
HBIX cpeACTB (209%), «<HeT B 3TOM HeoGXoAHMO-
CTH € y4eToM Bo3pacta — 60 seT» (10%).

11). Ha auuHyro 6e30nacHoCmb, 8exAU80e
obpaujerue co CMmoporsl ACMURUCMPAYUY UCNpa-
gumenvHozo yupexcderus. [Iparo ocyKACHHBIX
K NOXHU3HeHHOMY JUIWEHHI0 cBOOOARI HA AUY-
HYl0 6e30MacHOCTb 3aKpenieHo B ¢T. 13 Yro-
JAOBHO-HCNOJAHHTeABHOro Kofdekca Pd. B Held
e HaAXOJAT OTpaKeHHe OCHOBHBIE MOJOKEeHHA
KoHetutyuuu P®, a HMeHHO: npaBo yesoBeKa
Ha *KH3Hb (4. 1 cT. 20); NpaBo Ha 3aWUTY OT MNbl-
TOK, HACH/IHA, APYroro XecTOoKOro UK YHHWKa-
IOLlero YeaoBeyeckoe AOCTOHHCTBO obpalleHHsA
HJIM HaKa3aHHug (Y. 2 ¢T. 21); npaBo Ha cBoGoay
H AHYHYI0 HENPUKOCHOBEHHOCTD (4. 1 ¢T. 22).

IIpu npoeeaeHHoM onpoce B UK-2 no [lepm-
CKOMY Kpalo cpeliH OCYKASHHBIX K TOXKH3IHEeHHO-
My AHWeHUo ceoGoabl — 100 % onpoweHHBIX
OLEHHAH CBOU B3aHMOOTHOWEHHUS ¢ epcoHa-
JIOM UCIPABUTEABHOTO YUPEKACHUA NONOKH-
TeAbLHO, YTO B ONpeAe/ICHHON Mepe oTpaxaeT
cTeneHb pealdU3alUU NpaBa OCY:KASHHBIX Ha
JUYHYIO §e30MacCHOCTE.

12). Ha npuobpemenue npodykmoe numa-
HUs W NpeMeTOoB NepeoH HEOBXOAUMOCTH (4. 1
cT. 88 YHK P®).

[Ipn 3ToM B pesyabTaTe NpoBeAEHHOrO
B Hione 2018 roga aHkeTupoBanua B PKY HUK-2
YOCHUH Poccuu no lepMckoMy Kpato «Besbli
Nebeib» YCTAHORJIEHO, UTO 3HAYHTENBHOE KO-
JIHYECTBO OCYKACHHBIX K NOXU3HEHHOMY JHILe-
HUIo cBoGoAbl (10%) BEICKA3LIBAIOT Ka/N06El HA
JOPOrOBU3HY MPOAYKTOB MHTAHHA B MarasHHax
Ha TEPPHTOPHU UCNPABUTENABHOTO YUpEKAC HUA.

13). Ha kpamkocpouhbste u daumeabhbie cau-
danus, oblWasg NpoJONKHTENbHOCTE KOTOPBIX

ANS BCEX OCYKACHHDBIX K JHILEHHIO CBOGOABI 3a-
KpenaeHa B 4. 1 ct. 89 YUK P®. [Ipu 3ToM Ana
NOXH3HEHHO 3aKAKYEeHHBIX, OTObIBAKIHX Ha-
Ka3zaHWe B HCTIPABUTEABHBIX KOJOHHAX 0COB0ro
peXUMa, YCTAaHOBJIeHB OTAeNbHEIE HOPMBEI:

— AJA oTObIBAK I HX HaKa3aHHe B OGbIYHbIX
YCIOBUSIX — HMETE JBa KpaTKOCPOUHBIX U ABa
AJHUTENbHBIX CBHAAHHA B TeYEHHE TOAA,

— A4 oTOBIBAIIHX HaKa3aHHe B obJer-
YeHHBIX YCAOBHAX — UMeTh TPU KpaTKOCpoU-
HBIX H TPH AAHTEABHBIX CBUAAHHS B TeYeHHe
roaa,

— A4 oTOBIBaWUUX HaKasaHHe B CTPOrUX
YCAOBHSIX — UMETb JBa KPAaTKOCPOYHBIX CBH-
JAaHHA H OAHO AJHTEABHOE CBHAAHHE B Teye-
HHe roga.

Bornpoc o npaee Ha AJAUTeNbHOe CBHAAHUE
OCY:KAEeHHOro, OTOBIBAKLEr0 HAKA3aHKWe B BHAE
NOXXH3HEHHOrO JAHWeHHsA CBOBOABI B UCTIPABU-
TEABHBIX KOJIOHUAX 0CO0Oro peXXHMa B CTPOrHX
YCAOBUAX, B NocAeHHe ToAbl MOAYYHJI NOBLI-
IWleHHOe BHHMAHHE, CASACTBHEM YEro ABHAHCH
BHECEHHBIE MPHHATEIM PeflepasbHbIM 3aKOHOM
Ne 292-®3 o1 16.10.2017 . ©U3MeHEeHHA B N. «6»
4. 3 ¢t 125 YUK P®. Tak, cornacHo yKasaHHOI
HopMe B NpeXHel pefaKUHU, oCyXKAEeHHBIE,
K KOTOPBIM OTHOCHAUCH H OCYKAeHHbIEe K MO-
KHU3HEHHOMY AUWEHUK cBOGOABI, OTOBIBAI-
lHe HaKa3aHHe B CTPOTHX YCAOBUAX 0COOOTO
pexxuMa, UMesH Npaeo TOABKO Ha ABa KPaTKO-
CPOUHBIX (110 4 Yaca NoJ KOHTPOAEM COTPYAHH-
KOB KOJIOHHU — Y. 2 ¢T. 89 YUK PP) cBugaHusa
B TeueHHe Toja, YTO AAT TaKHX OCYXKAEHHBIX
03HaYaNo OTCYTCTBHE AAHTENBHBIX CBUAAHHH
¢ 6/IM3KUMH HA NPOTAXKEeHUH 10 AeT, NOCKOIbKY
nepeBoj TaKUX OCYKACHHBIX H3 CTPOrUX yc0-
BHH B 0OBIYHbIE B COOTBETCTBHH € 4. 3 ¢T. 127
YUK P® pozMokeH TOABKO NO OTOLITHH He Me-
Hee 10 JerT

KoHcTuTyunouubli Cya P® npunaa llocra-
HoBAeHHe oT 15 Hoadpa 2016 r. N2 24-11, B koTo-
pPoM pykoeoacTBoBascad MHeHHeM ECIIY, BoiHec-
WHM pelieHUe AeToM 2015 roga no oSpaleHuIo
NOXKU3IHEHHO OCY¥JAeHHOTOo A, XopolleHKo
C KaN060M Ha TO, YTO 3aNpeT Ha CBUAAHUS T1O-
MelaaH eMy COXPaHHUTb OTHOLWEHHUS ¢ ceMbel
H CbIHOM, MHeHUeM CoBeTa Eeponel 1 OOH, H uce-
XOAWA H3 NO3ZHUHHU O TOM, YTO rocyJapcTBaM pe-
KOMeHAYeTCs OpraHu3oBEIBAaTE NOCEUEHUS 3a-
KJKYeHHBIX TAKHM 06pa3oM, YToObl 3TO JaBaso
HM BO3MOXHOCTE NOJAEPHKHBATEL H YKPENAaTh
ceMelHble OTHOWEHHS, KOTOPbIE He AOJIKHEI
obeclleHUBATECH, TAK KAK OHH HMET BaHOe
3HaYeHUe A4 NoJaepaHus NCHXUYeCKoTo 340-
POBBY 3aK/JKUYEHHBIX, YKasal, YTo ToCYAapcTRO
0653aHO MpejoTBpallaTh paspyweHye ceMeH-
HBIX CBA3el H 00ecneYrBaThb 3aKAWYEHHBIX pa3-
YMHO XOpOW WM YPOBHEM KOHTAKTOB C CEMBSIMH,
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YIONOBHOE NPABO

CBHAAHUAMHU, OpraHU30BaHHEIMH KaK MOXHO
yalle U B CTO/Ib HOpMa/ibHOH 06CcTaHOBKe, Ha-
CKOJIBKO 3TO BO3MOXHO, KC PD npHiuen K BeIBO-
AY O TOM, YTO TOJAKOBaHHe noaokeHHi YUK PO,
no3poAfAILee 3aNpellaTe JAHTEAbHBIE CBUAA-
HUS B TeueHHe NepBbIX 10 feT noXH3HEeHHOTO
3aK/04YeHHd, TPOTUBOPeYHT KOHCTUTY L HU PD
U Epponelickoil KOHBEHLHH O 3allUTe MpaB Ye-
JloBeKa H OCHOBHBIX cBOOO, NpHLIeA K BLIBOAY,
YTO TaKHe OCYKACHHbIe TaKkKe JOMKHBI UMeTh
Npaeo HA A/IUTeAbHEIE (T. e. 3 CYTOK) CBUAAHUA
¢ 6/IH3KHMHU HE3aBHCHMO OT TOTO, CKOJIBKO Bpe-
MeHU OHU NPOBEJH 3a pelleTKoH .

Pacnpegesnenue ocy:xAeHHBIX, OTOLIBAIOLUHK
NOXKH3HEHHOe NHLIeHHe CBOGOAEI, B 3aBUCHMO-
CTH OT KOAWYeCTBA NpedocTaB/leHHBIX CBUAA-
HHUIi, nokasaHo B TabA. 3 [5, ¢. 1]:

pPAAOM O0BeKTUBHEBEIX MPHYHH — GOABWOII
NpoUeHT pacnaja ceMeil BO BpeMA oTObIBAHUSA
MOXU3HEHHOTO JIHWeHU A cBOOOAL], 6oAblIHe
TPYAHOCTH NPUOBLITUA OAUIKHX POACTBEHHH-
KOB K MeCTy OTOBIBAHHSA OCYKAEHHBIM HaKa3a-
HHS B BHAE MOXKU3HEHHOTO JIHIEeHUS CBOGOIELI,
CBA3aHHBIE KAK ¢ OTAA/eHHOCTEIO HCTIPaBUTeb-
HOU KOJOHHH, (Yalle B ApYroM cy6bekTe Pd,
He 0 MeCTY *KHTe/ILCTRA), TaK U, KaK C/eACTRHE,
¢ 60/ABIIHMHY MaTepHANBHBEIMH 3aTpaTaMH.
CTaTHCTUKHU TOTO, CKOABKO OCYXJACSHHBIX
K MOKH3HEHHOMY JHIleHUA CBOGOARI B TOCACA-
HHe ABa roja BOCMOAL3OBA/AUCE NPABOM Ha CBU-
JAaHUs, HET, HO € YYETOM BHECeHHBIX B CT. 125
YHK PD vaMeHeHHIH MOXKHO € YBEPEeHHOCTBI [0~
BOPUTE O POCTe TAKUX OCYXKAEHHBIX. [IpH aToM,
Ha OCHOBaHUH NMpoeeAEHHOrO B Hioje 2018 roga

Ta6avua 3
[lepenucs 1999 . [lepenuce 2009 .
O61ee KOMHYECTEO CBHAAHM] OcymaeHHble K No- Ocy:AeHHbIe K NO- Ocy#AeHHBIE K AHINSHHED
HKH3HEHHOMY /IH1le- HH3HEHHOMY AU €e- ceoG0/El Ha onipese/en-
HU cBOGOABL Y% HHIO cBOGOABI, % HBIIT CpoK MY¥UHUHBL %
0 77,5 849 53,0
1 HET AAHHBIX 11,5 216
KpaTrkocpodHble 2 HET JAHHBIX 32 13.0
CBHAAHHA 3 HET JAHHBIX 0.3 7.2
Gonee Tpex HET JaHHELX 0,1 5.2
HToro: - 100 100
0 100 05,6 62,1
1 0,0 2.5 168
JlnMTenbHble 2 0.0 1,3 10,9
CBHAaHHA 3 0,0 04 6.4
Gonee Tpex 0.0 0.2 38
UTOro: 100 100 100

[TocKoABKY BCe OCYKACHHBIE K TOXKU3HEHHO-
MY AHLIEHHI0 CBOGOALI B 1999 rogy HaXoAHIUCh
B CTPOrUX YCAOBHAX OTOLIBAHUS HaKa3aHUA, To,
cornacHo AeHcTByoWel Ha TOT NepHO] pelak-
MU cTaTeU 125 YUK Pd, anurenbHble CBUAAHHA
MM He npeAocTaBasaucek. B 2009 rogy 60abIIKH-
CTBO OCYXJAEHHBIX K NOXKU3HEHHOMY JHILEHHIO
cBo60Abl (0OBIUHBIE U 06JerYeHHble YCA0BUA)
MpaBOM Ha KpaTKOCPOYHLIE U AJIUTE/bHEBIE CBH-
JaHUA He BOCMObL3OBAJHCEh, B TO BpeMs KakK
3THM NpaBOM BOCHOJbL30BAJOChE MOUTH MoOJO-
BUHA OCYXAeHHBIX MY>KYHH K JUILIEHUIO CBOGO-
Abl Ha onpejesieHHbIH CPOK, YTO 06BACHALTCA

! Nocranoenenne KoncrHTyunoHHoro Cyaa Poccwii-
ckoit Pepepayny ot 15.11.2016 Ne 24-T1 «[lo geny o npo-
BepKe KOHCTHTYLHOHHOCTH NYHKTA «G» YacTH Tperheii
craTeH 125 W yacTH TpeThell craTed 127 YroaoBHO-HC-
nofNHHTeAbHOro Koaekca Pocchiickoii defepalliH B CBA3H
¢ zanpocoM Bojoroackoro obnacTHoro cyfa W xanoboit
rpakaaH H. B. Koponesa H B. B. Keponegoii». CIIC KoHcyne-
tanTlAmwoc.

aHKeTUpoBaHUd B HcrnpaBUTeNbHOH KOAOHHU
ocoboro pexxuma PKY HK-2 YOCHH Poccuu no
[lepMckomy Kpato «Benblil e6eab», MOXHO OT-
MeTUTh, UTO 3HAYHTE/bHOE KOJNUYECTBO OCy-
WAeHHBIX K TOXKH3HEHHOMY JIHLWeHHI0 CBO6OAEI
(40%) npoAomKaloT BBICKA3bIBATE NpeAoxe-
HUf 06 ypeAHYeHHH KOJHYeCcTBa CBUAAHHIH —
«4TO6BI He PRAAHCE POACTBEHHEIE CBA3UY.

14). Ha noayuenue noceigok, nepeday i 6aH-
deposell B KONUYECTBE, perlaMe HTUPOBAaHHOM
¢T. 125 YUK Pd a19 noxH3HEHHO 3aK/I04eH-
HBIX, OTOBIBAIHX HAKA3aHUe B HCTIPaBHTE/b-
HBIX KOJIOHHSIX 0COGOr0 peuMa;

15). Ha meaedbortete paszosopst (¢T. 92 YHK
P®). [Ipu ankeTHpoBaHHH B HIoAe 2018 roga
B HK-2 no llepMckoMy Kpalo BBIICHUNOCE, YTO
NouYTH TpeTh (30%) onpoLleHHBIX OCYKAeHHBIX K
MOXH3HEHHOMY JAHWEHHI0 CBOOOABI HAXOAAT He-
00X0AUMEIM yBeJHYEHHEe KOJHYECTBa AONYCTH-
MBIX 3BOHKOR POAHBIM U 6JIH3KUM, apryMEHTHPY
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3TO CAeAyOWUM ofpa3oM: «Goblie TenedoH-
HBIX EePEeroBOpPoB AAA NoAJepaHus colHaNb-
HBIX CBA3el», «YBeNUUUTE KONHUYECTBO Teae-
(GOHHBIX 3BOHKOB H BUAEOCBHAAHHH, YTOGEI He
PBAAHCE CBSA3H € POAHBIMU»,

16). Ha excednesHyro npoayaky (4. 1 ct. 93
YHK P®), npoaonkUTeABHOCTE KOTOPOH ycTa-
HaBAHBaeTcs Y. 2 ¢T. 127 YUK P (B pegakuuu Pe-
AepanbHoro 3akoHa Ne 410-93 o1 20.12.2017 )
H 3aBHCHT OT TOTO, B KAKUX YC/IOBHSAX OTOBIBAET
HaKasaHHe OCYXJeHHLIH K MOXKU3HEeHHOMY JIU-
WeHUK CBOGOABI, A UMEHHO:

— B CTPOTHX YCAOBHAX — Ha eXeJHeBHYIO
NPOry/AKY NpOoAOAKUTEABHOCTRIO NOTOPA Yaca;

— B OOBIYHBIX YCIOBHAX — Ha eXXeJHEeBHYIO
NporyaKy Apa 4yaca;

— B 06J1erYeHHBIX YCIOBUAX — Ha eXXeJHeR-
HYI0 NPOry/Ky ABa ¢ NOJA0BHHOH Yaca. [IpH Xo-
polieM MOBEeAeHHH OCYXACHHOrO H HAAUYHHU
BO3MOXHOCTHU BpeMs NpPOTY/JAKH MOXET GBIThb
yBeJHYEHO Ha TPHAUATE MUHYT.

B paHee fgelicTeylwolleld pegakUuu 4. 2
¢T. 127 YUK P®, npeaycMaTpuBaioch npaeo
BCEX OCYKACHHBIX K NOXXH3HEHHOMY AHLIEHHIO
CBOGOALI HA eXeJHEeBHYI NPOry/AKY NpoAo-
HKHUTEABHOCTBIO OATOPA Yaca, KOTopasd Moraa
6BITh YBEJUYEHA NIPU HX XOpollieM NoBeAeHUU
H HAAHYHH BO3MOXHOCTH A0 JBYX 4acoB.

BHeceHHBble degep. 3akoHOM N2 410-P3
ot 20.12.2017 r. «0O BHeceHHH H3IMeHeHHH
B YUK P®» BrilweyKkasaHHble H3MEHEHHUA B 4. 2
cT. 127 YUK P® no yeenHYEeHUIO BpeMEeHH Tpo-
[YAKU OCYKAEHHBIX K TOXH3HEHHOMY JIHILEHUI0
CBOBGOAELI ¢ OJAYTOpa AO TPeX YacoB B 3aBHCUMO-
CTH OT YCAOBHI OTOLIBAHUA HaKa3aHH4 U NOBe-
JAeHUA OCYyKAeHHOTO, corlacHo [loscHUTeABHOH
3aNMCKe K NPOEKTY yKa3aHHOTo ¢pedepasbHOro
3aKoHa, 6BIJIH TpU3BaHbl AHPbepeHUHpOBATh
H UHAHBHAYAMU3HPOBATE HCMOJHEHHUE HaKa3a-
HUH, pallUOHA/NIBEHO IPUMEHATE MepPhl, CpeCTRa
HCIIPaBACHHS OCYKACHHBIX H CTUMY/UPOBATL
HX TMPaBONOCAYUIHOE NOBeJeHUe, H 0BYCNOBIe-
Hbl HEOOXOAUMOCTEIO pealu3aluy peKoMeHJa-
UHii, cogep:awWwuxca B goknagax Eeponefickoro
KOMHTeTa No NpeAynpexAeHHUI0 NBITOK U 6ecye-
JIOBEYHOrO UAH YHHXAWWero AOCTOHHCTRO 06-
paleHHa UK HaKa3aHUS N0 UTOraM BU3SHTOB
B Poccuiicky ®egepayuio, ykasaswero, 4To
TIOpeMHOe 3aKA0YeHUe, ABAf I eec AHIEHH-
eM CBO6OAEI, caMo o cefe nNpeAcTaBAAET HaKa-
3aHHe, YTO YCAOBUA COAepKaHUA OCYHACHHBIX
He AOMKHEI YCYTry6AaTh CTpajdaHUA, HCNBITHI-
BaeMble UMH B 3aK/JHUYEHHH, YTO Ues b HaKasa-
HHUA JOMKHA COCTOATE B TOM, YTOOLI BCe 3aKA10-
YeHHbIe MOMVIU IPOBOAHTE pa3yMHY10 4acThb AHA
(8 wacoB Wau Goablle) 3a NpedesaMH CBOUX Ka-
Mep, OVAYYH 3aHATBEIMH OCMEBICACHHOH JeATe/b-
HOCTEIO Pa3JIHYHOrO XapaKTepa, H o0paTHBLIEro

BHUMaHHe HAa HeMPHEeMAEeMOCTh HaXOKAeHUA
3aKAYeHHEBIX B KaMepax 23 yaca U3 24.

17). Ha npocmomp kuHoduibmos u meae-
nepeday, npocaywusanue paduonepedau. B co-
OTBETCTBUH C 4. 1 ¢T. 94 YUK PD, ocy:kacHHbIe
K NOKH3IHEHHOMY AHIWEHHI0 CBOOOALI, HMe-
I0T NpaBO HA NPOCMOTP KUHOGHABMOE U BU-
Ae0odHABMOB, NpocAyIIHBAHHE pafHoNlepeaay
He pexe 0AHOro pa3a B HeJeNw B CBOGOAHbIe
OT paboTel Yackl KpOMe BpeMeHH, 0TBeJeHHOro
pacnopaAKoM AHA AN HOYHOTO OTABIXA.

IIpu npoeeaeHnoM onpoce B UK-2 no [lepm-
CKOMY Kpalo cpedH oCy:KAeHHBIX K NOXU3IHEH-
HOMY JHWeHHI0 CBodoabl — 30% onpolleHHbIX
B KayecTBe NMpeANOKeHUA NO yAYULIEHHIO CO-
Aepxkanua B UK npeanaranu: «paspewuTs npo-
CMOTPp TesieBH30pa LeAbli JeHb B cBoGogHOE
BpeMs»; «YBEJUUYHTE MPOCMOTP NpOrpaMmM Te-
Nenepefiay B CTPOMHX YCAOBHAX CcoAepKaHUA
Ao 2 4yacoB 30 MHHYT»; «YBEAHYHTE BpeMd Mpo-
cMoTpa TB ana ecex ocy:KAEHHBIX €3 yyeTa yc-
JIOBHA COAepKaHUA»,

18). Ha npuobpemetue u xpaneHue Aumepa-
Mypbt 4 NUCbMEHHBIX NpUHadAedHocmell, NoA-
NHCKY Ha ra3eTsl U KYPHaJBI 32 CYeT COBCTBEH-
HbIX CpeAcTB (cT. 95 YUK P®d), kpome U3ZaHHH,
nponaraHaupyrIHX BOHHY, pa3KHIraHHEe HalU-
OHANBLHOH H peTUrHO3HOH BPaXABI, KYABT HACH-
JIHSL HJTH XKeCTOKOCTH, U3JaH Ul NopHorpaduye-
CKOro XapakTepa.

B xoge ankeTHporaHHA B HecnpaBUTeBHOMH
KOJNOHUM ocoboro pexuMma PKY UK-2 YOCHH
Poccuu no llepMckomMy Kpato «Benbiii neteap»,
10% ocyxAeHHBIX BEICKa3a/AH HeJOBOALCTRO
OrpaHHYCHHBIM KOJIUYECTBOM KHHUI.

19). Ha mamepuansHo-6btmogoe obechete-
Hue. CornacHo 4. 1 ¢cT. 99 YUK P®D HopMa xHAoi
NJ0IaAU B pacyeTe Ha OJHOTO OCYXKAeHHOTO
He MOXeT GBITE MeHee 2 KB. M., NpeAocTaBAs-
I0TC UHAHBHAYANbLHEIE ClIA/IbHBIE MeCTa U 110-
CTe/bHble TPUHAANEKHOCTH, 06ecnevHBaloTCs
OJeXA0H MO Ce30HY € YYETOM KJAHMAaTHYECKUX
yC/A0BUH H UHAHBHAYAABHEIMU CPeACTBAMH TH-
rueHsl (KAaK MUHHMYM MELAOM, 3Y6HOH WeTKoH,
3yOHOH nacTol (3yOHBIM NOPOWKOM), TyaneT-
HOl GyMaroi, ofHOpa3oBbIMUA GPUTBAMHU).

MHHUMaNBHEIE HOPMEI MaTepHaBHO-6bI-
TOBOT©O 06ecneyeHus OCyKAeHHBIX K IULEHUIo
cBo60JbI ycTaHaB/AHBaKTCA [locTaHOBASHHEM
[lpaeuTenscta PP oT 11.04.2005 Ne 205.

IIpu npoeeaeHnoM onpoce B UK-2 no [lepm-
CKOMY Kpalo cpedH oCy:KAeHHBIX K NOXU3IHEH-
HOMY KW eHHI0 CBoSoabl — 80% onpolleHHbIX
OUEHHJH MaTepHalbHO-6BEITOBOE ofecrneye-
HUe yAOBRAETBOPHTEAbHO, 109% — HeraTUBHO:
«OTCYTCTBHE Aaxe Mbl1a — OYEHb NAoXo!»,

[IpH 3TOM, ocyAeHHEBIEe OTAE/NBHO BEICKA-
3a/IMCh O KayecTBe MocTeNbHoro 6enbsa: 60%
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JasiH OLeHKY «yAOBJEeTBOPUTEABHO», 30% —
«HeYAOBAETBOPUTENLHO», apTYMEHTHPYA TeM,
yTO «fenbe MA0Xo NpocTHpaHo», KpoMme Toro,
60% onpolleHHBIX OUEHH/H YCAOBUA Mocele-
HH4 §aHU — YAOBAETBOPHTENbHO, ofHakKo 10%
BBICKA3aJHCh HEMATHBHO O KayecTBe Mpeno-
CTaBJA€HHA 3TOTO NpaBa No NpHYUHE TOro, 4YTo
NPUXOAHTCA MBITBCS B XOJNOAHOH BoJe.

B xoge ykazaHHOro aHKeTHpPOBaHHA OCY-
HKACHHBIM K NOXHU3HEHHOMY JIUIIEHHIO CBOGO-
Abl OBLJIO Mpe0KeHO BBICKa3aTh CBOU HAEH Mo
YAYULWEHHIO HX MaTepUaJbHO-OBITOBOTO ofe-
CcrneyeHus, CpeiH KOTOPBIX MOKHO BHIAGAUTD
NpeAnoKeHHe O BBeAeHUU BaNbHOU CHCTEMBI
OLEeHKH NoBeAeHHS OCYKASHHOTO H ero y4acTHS
B «OBLECTBEHHON KH3HH» KaK KPHTEPHH AAs
yAyYLleHHs YCAOBUH cCodepKaHHA OCYKASHHBIX.
B To e ppemda 109% ocy:kAeHHBIX He MoXKea-
JH BHOCHTbL KaKHe-AHG0 NpeNoKeHHs, BBICKA-
3aB MHeHHe, YTO yAyUlleHHe YCAOBUH UX coaep-
KaHUA O¥AeT 3aBHCEThb «OT H3IMeHeHHA ob el
KYALTYPHOCTH o0liecTBa», AHO0 YKazall, 4To
«Y Haya/ZbHHKa rojioBa Ha njevyax — eMy H Ay-
MatTb!» [2. c. 33—34]

20). Ilpaso Ha obecheveHlte NO YCMAHOB-
AEHHBIM HopMaM npodykmamu numakus. Mu-
HHMaNbHEIe HOPMBI NHTAHHA JA4 OCYKIEHHBIX
K MOKHU3HEHHOMY JIMIIEHHK CBOGOAB YCTAHAB-
aueatoTcs [loctanoBseHHeM [IpaBuTeibcTBA PO
oT 11.04.2005, Ne 205 (pea. oT 18.04.2018)~

Ocy:AeHHBIE, NOAYYaWIlHe 3apadoTHYIO
nAaTy, ¥ oCyKAEHHEBIE, MoayyalolWHe NeHCHIo,
BO3MellalT CTOUMOCTE MHTAHHS, KpOMe CTOH-
MOCTH CMelHaAbHOro NHTaHH. C OCYKAEHHBIX,
VKAOHSAWUHXCS OT paboThl, YyKazaHHbIe pacxo-
ABl YAeP:KUBAIOTCS H3 CPeACTR, UMELHXCS Ha
UX NHLEBBIX cueTax (cT 99 YHK PD).

[Ipu npoeeAeHHOM onpoce B HcnpaBUTeNb-
HOH KONOHUHU ocoboro pexuma PKY UK-2 YP-
CHH Poccuu no [lepmckomMy Kpaiw «Beaswlii ae-
feAb» cpedH OCYXASHHBIX K MOXH3IHEHHOMY
AHEHHIO CBoGoAbB — 70% OoNpolIeHHBbIX OLe-
HHAH KauecTBO MUTaHUA YAOBAETBOPHTENLHO,
20 % — neyaosaeTrOpUTENBHO: «[l10X0€ Kave-
CTBO NPHTOTOBAEHHS, CKYAHBIH payUoH».

! Mocranoenente [paeuTenecrea P& ot 11.04.2005
No 205 (pea. or 18.04.2018) «0 MHHHMAaABHBIX HOp-
Max NHTAHHA KW MaTepHaJbHO-GBITOBOr0 OBecrneveHHA
OCYASHHBIX K JHWMEHN cBOGOAB], 4 TaKKe 0 HopMax
NUTAHHA H MaTepHaNbHO-GBITOBOrO OGecnedyeHHs nojo-
3peBaeMblX M OGBHHAEMBIX B COBEplIEHHM OpecTyn-
JIeHHH, HaxoAAWMHXCA B C/AeACTBEHHBIX H30JATOpax
degepanbaeil cyxGLl HCIO/IHEHHA HAKa3aHKi, B H30MA-
TOpax BPEMEHHOr0 COAEP:KaHHA NOA03PEBaeMbIX H 0GBH-
HsAeMBIX OpraHoB BHYTpeHHHX Aen Poccuiickoii denepallii
H MorpaHUyHBIX opradoB $efepanbHol cayxGbl Gesonac-
HOCTH, JIHL, MOABEPTHYTHIX 3AMHHHCTPATHBHOMY apecTy,
3ajepHAHHBIX JHL B TEppHTOpHaAbHbIX opradax MBJ P&
Ha mupHoe epema» // CIIC KoncyaeranT Miioc (aara o6pa-
weHHA: 09.03.2019),

21). Ha meduko-canumaproe obecneverue
(ct. 101 YHK P®). B cooTBeTCTBHH C Y. 2 ¢T. 101
YUK P®, ang Me AULUHCKOTO 06CAYKHBAHHSA
OCYXJEeHHBIX K NOXXH3HEHHOMY AHWEeHHI0 CBO-
60Abl B HCTIPABUTENBHONH KOJIOHHH OpPraHusy-
0TCA MeAUUHUHCKUe JacTH. [IpU o6ocTpeHUH
XPOHHYECKUX 3ab60oNeBaHUN UMH HeoOXOAHMO-
CTH OKa3aHU{ cneuUaNUu3HPOBAHHOH NOMOILH
TaKHe OCY:KAeHHEBIe MOTYT NepeBOAHTECA B Je-
Yye6HO-TIpodHAaAKTHIECKUE YUpeXAeHHUA.

[Ipn nposeZeHHoM onpoce B UcmpasH-
TeAbHOH KONOHHH ocoboro pexkiMa PKY UK-2
Y®CHH Poccuu no llepMckoMy Kpate «Beablid
JNeGedb» cpeliv OCYKACHHEBIX K NOXXH3IHEHHOMY
JHWEHHI0 CBoGoAb — 60% onNpolIeHHBIX OLe-
HHJH KaYecTBO MeAHLHHCKOTO 06CAYXKHBAH U
YAOBAECTBOpUTEALHO, 30% — HeyAOBACTBOPH-
TeNbHO: «HEeT MeJUKaAMEeHTOB, HET MeAOCMO-
Tpoe»; 10% — HHKaK He OLUEeHH/H, NOCKOABKY
3a MeAHLUHCKUM OGCAY:KMBAaHUEM He ob6pa-
wanucek, [lpobaemMa KayecTBa MEAULIUHCKOTO
06CAYKHBAHUS NOAHUMAIACh OCYXKASHHBIMH
OTOGbIBAIHMH HakazaHue B @KY HK-2 U B 06-
palleHHAX K YNOJHOMOYEHHOMY NO NpaBaM ye-
Joeeka B [lepMcKoM Kpae — B COOTBETCTBHH
C eXerodHbIM JOKJaA0M O AeATENBHOCTH YNOJI-
HOMOYEHHOro No NpaBaM YenoeeKa B [lepMcKoM
Kpae B 2017 rofly, OT NOKU3HEHHO OCY}KASHHEIX
U3 AaHHoro HenpaBUTeAbHOrO yYpeKAeHUs, 0-
CTynHAo 8 :xanob Ha He NpeAoCcTaBIeHUEe MeJU-
LMHCKOH moMouH [1, ¢. 8).

22). Hipasuaa snympettezo pachopadka
ucnpasuimeAbHbIX yupexoenuil Korkpemusupy-
oM caedyioujue npasa oCyIOeHHbIX, B TOM YUC-
Jie OCYHACHHBIX K NOXKU3IHEHHOMY AUILEeHUI0
CBOOOALI: Ha pacnopsKeHUe JUYHBIM BpeMe-
HeM, IpeAYCMOTPEeHHBIM PacIopsIAKOM AHA;
Ha Y4acTHe B KYABTYPHO-MAacCOBBIX U CIOPTUB-
HBIX MEPONPUATUAK; NIO/B3OBAHHe BUBAUOTE-
Ko#, HaCTOABHBIMU UrPpaMHy; BCTYNATh B caMo-
JeqTe/bHbIe OPraHUu3alHH OCYKAEHHBIX.

23). Ocyxcdennvie K NOIUIHEHHOMY AU-
WeHUw c8o6odbl UMM NPAaso Ha ycao8ro-do-
cpouHoe ocsoboicderue, TPeAyCMOTPEeHHOE 4. 5
CT. 79 YK PO.

OcHOGHbBIE BbIGOIbE

1. AHa/U3 CTATUCTHYECKHX AaHHBIX, Npej-
cTaB/AeHHbIX B o6weM goctyne @CHH Poccun,
a Takxke Cyae6HpiM JdenaprameHToM npyu BC PO,
npeAocTaBAseT BO3MOKHOCTE YEHAETH OCHOB-
Hble NpaBa OCY:KACHHBIX K MOXKHUIHEHHOMY JIH-
WeHHIO CBOGOABI, HX CYLWHOCTD H peaiu3alHio
Ha NpakTHKe B YCAOBUSX CYLLECTRYIOLETO 3aKO-
HoAaTeAbcTBa Poccuiickol Pegepayu.

2. Kak MoHO YBHAETh, OCHOBHEIE MpaBa
OCYAEHHBIX K NOXH3HEHHOMY AHLEHHIO CBO-
0045l OTBEYAKT MPUHUKNAM [YMaHH3IMA.

Monvapoe A. 1O., Kyapawoe A. B.
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TeM He MeHee, AHCKYCCHOHHBIM NpeAcTaB-
AAeTCA NpaBo Ha YCAOBHO-J0CPOYHOE OCROGO-
KACHHUE, OCYKACHHBIM K NOKHU3HEHHOMY AH-
WweHHIo cBoBoAbl. B HayYHOM ToNKOBaHUH
YroAoBHOTO NpaBa NOABAAWTCI CYXACHHUS,
4YTO B A¢HCTBYWOIEM 3aKOHOAATE/AbLCTRE YCAOR-
HO-AOCpOYHOE OCBODOKACHHE — 3TO He Npago,
a 00A3aHHOCTDL CYAQ, KOTOPERIH TeM caMBIM pe-
a/H3YeT NpaBO OCYXHAEHHOTO HA YCAOBHO-AO-
CpouHoe ocBoboXAeHue» [5. ¢. 533—534].

0aHaKo pasbACHEHHA 10 JAHHOMY BOIIPOCY
yKasblBaloTcA B No3HWLHU BepxosHoro Cyaa PO,
BLIpAXKeHHYI10 HM B COOTBeTCTBYWIEM [locTa-
HoeJeHUU 2009 I. (n. 1): «YcAOBHO-AOCPOUHOE
oCcBOGOKAEeHHe OT OTOBIBAHHA HaKa3aHUA MoO-
*eT ObITE NPUMEHEHO TONBKO K TEM OCyKAeH-
HbIM, KOTOpELe, IO NPH3HAHHIo CYAQ, JAA CBOEro
HCTIpaBRAeHHA He HYXAATCA B TOJAHOM OTObIBA-
HUH Ha3HAYeHHOTO CYAOM HaKa3aHU H OTOBIU
npeAycMOTPEHHYI0 3aKOHOM ero 4acTh»’,

3. BosnukaeT Bompoc o LeaecoobpazHo-
CTH NPHMEeHeHHA JAHHOTO HHCTUTYTA K OCY-
HKACHHBIM K NOXH3IHEHHOMY AHWEHHIO CBOGO-
Abl. Tak HakonAeHHEBIH 3a nepHo] 3aKJHYEHHA
«AeCOUUAAHSHPYIOWHI TOTeHUHA» IPHBeAeT
K TOMY, 4TO NOCAEACTBUA YCAOBHO-AOCPOYHOTO
OCBOGOXASHUS OKAKYTCS ONACHBIMU He TO/MbKO
A7A o6llecTBa, HO U HETYMAaHHBIMU A9 OCBO-
foxaeHHoro. Tak ocy:KAeHHBbIN nocae oTOBITHA
HM 25 JIeT AUIleHUA CBoBoAEI U GoNee, B 3aBU-
CHMOCTH OT peKOMeHJalHH aAMUHUCTpALUH

! 0 cyae6noil npakTHKe YCNOBHO-A0CPOYHOTO OCBO-
60}H}18HHH oT 0TGbIBAHHA HaKasaHHA, 3aMeHbl HeOTSbI-
TOH YacTH Haka3aHKUA Sonee MACKHM BHAOM HaKa3aHHA:

Mocranoenenue Maenyma BepxoeHoro Cyma Pd No 8
oT 21 anpena 2009 r. Poc. razeTta. 2009. 29 amnp.

HCIIPABHTCABHOTO YUPEXKICHHUA H pPellcHHA
cyda, OyAy4d MONHOCTLI0O U3ONHUPOBAHHBIA
OT BHCWHEero MHpa oKazaBWKUCEH Ha CBOﬁOAe,
nonajgeT B onpedefeHHbIC TAXKCAbIC YCAOBHA.
OTcyTCTBHe NOCTOAHHOTO MeCTa AHKHTEALCTEA,
MecTa paﬁoTbI, noTepd CooiHaAbHBIX CBA3eH ea-
Ba JIH OKaxXyYT NOJOAKHTCABHOC BAHAHHE Ha «pe-
collHa/H3aUHl» ocBOGOXAeHHoro. HaubGonee
peadHCTHYHEBIM, BHAHMO, OBlJIO OBl BCE e He
YCAOBHO-JOCPOYHOE OCBOOO¥ AeHHE TaKHUX UL,
NOJHOCTBH YTPAaTHELWHX COUHAABHLBIE CBA3H,
a nepepoa UX B KOJIOHHH-NOCE/AeHHA (,H,O npak-
THUUYECKOrO pelleH s BOMPOCOB O TPYAO0YCTpOi-
CTBe MO0 A0 KOHUA KU3HH).

HOE)TOMy CHHTaceM YCAOBHO-HOCPOYHOE
OCBOﬁO}K,ELeHI/Ie, OCYAXKACHHBIM K MOAKHIHEHHO-
MYy JHIIEHHIO ¢BOOOAR JOMKHO NPpHMEHATBCH
TOJABKO B HCKAKWYHTENABHBIX C/AYYaaXx B HaCcTHO-
CTH K OCYXKACHHBIM, CTpajalolWl M 00NE3HAMY,
BKAWYEHHBIMHU B NEPCHCHD 3aboJeBaHul, npe-
NATCTBY I HUX OTOBIBAHHIO HaKa3aHHAZ,

4. Ha 3aKkoHOAATeNBEHOM YPOBHE He pellieH
BOMpPOC O TOM YTO YCAOBHO-JOCPOUHEIHA XapaKTep
OCBOﬁO}K,ﬂ,eH HA OCYAHACHHOIO K NOKHU3IHEHHOMY
JAHUIEHH IO CBOOOALI npeinojaaracT UCIIBITATE/1b-
HEBIA CpOK, B TeHEHHE KOTOPOro BO3IMOXHA OTMe-
Ha YC/JIOBHO-JOCPOYHOTO OCBOE":'O}KAGHI/IH. OzHako
B 3aKOH€ HHKaK He olpeAeaAaeTCA €ro npojon-
WUTeNABHOCTE. MOXKHO COMACHTECA CYyAHACHUA-
MH, HTO TAKHM CPOKOM JO/KHa 6BITH BCS OCTAB-
manacqd KH3Hb OCBOﬁO}K,ﬂ,eH HOTrO.

! NMocradoeaeHune [pasuTenscTBa Poccuiickoil dbege-
pagrH ot 06.02.2004 N2 54 «0 MeAHLHHCKOM OCBHUAETE/b-
CTBOBAHHUH OCYM/AEHHBIX, NPEACTAB/IAEMBIX K 0CBOGOMAE-

HHIO OT OTOLIBAHHA HaKazaHHA B CBAZH ¢ Goae3znbio», CMC
KoncynrtanaTtllnwwc.
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Yro/noBHo-TIpaBoBOe peryaHpoBaHHe o60poTa CNeLHANbHBIX TeXHHYECKHX CPeAcTB A/d
HeracHoro noAy4YeHHs HH$OpMaUHH B COBPeMeHHbIX YCAOBUAX NMpHOGpPeTaeT BCe GoNbLIYIO
aKTYalAbHOCTb. BMecTe ¢ TeM, yKkaszaHHaA cdepa o01ecTBeHHbIX OTHOIEHHH HY)XKAaeTCA B 3aKo-
HojaTeabHol gopaboTke. flo cUX NOp 0CcTaeTCcA OTKPBLITHIM BONpoc 0 onpeaeaeHHH IpegMeTa
npectynjeHusi. B HacTosmel crtaTbe aHAMH3HMpYeTCcA [eliCTBYIOIllee 3AaKOHOJATENLCTBO, Pac-
KpblBawilee NpH3HAKH IpefMeTa NpecTYIVIeHHs, NpefycMoTpeHHoro cr 138.1 YroaosHoro
koaekca Poccuiickoii Peseparun.
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Criminal-legal regulation of the turnover of special technical means for secret information
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