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Beedenue

[IpaBa NHYHOCTH Ha 3Tane paccaeioBaHHsA
NpecTyMAeHUA — TeMa aKTyalbHasi B CBA3U C TEM,
4TO paccieA0BaHUE B YrOAOBHOM Npolecce —
JacTh Haubosee TpyAHaa U Yalle MOoABEpKeH-
Has HapyLWEeHHsIM TPaB yYaCTHHKOB CYAONPOH3-
BoAcTBaA. Ocofoe MecTo B Bonpoce obecneyeHus
npaB THYHOCTH MPH paccaeJOBaHHU IpecTynae-
HU# BBINOJHAET NPOKYPOPCKUAH Hag3op.

Onucanue U peayabmamaot

HPOGeJeHH020 UCCAedO8AHUA

B Hay4yHOH AWTepaType CYWeCTBYIOT pas-
JUYHEBIE onpedesieHHA NOHATHS MPOKYPOPCKo-
ro Hajsopa.

H. @. Bepekkopa onpeaensieT NPOKYPOPCKHIA
HaA30p KaK «COBOKYNMHOCTbL B3aHMOCBA3aHHbIX
noJioKeHUH NpPaBoBOro, 001eTeOpeTHIECKOTO,
MeTOJHYECKOro XapaKkTepa, KOTOpble PacKphl-
BAIOT NpeAMeT, LeJH U 3aJa4H IPpOKYpPOPCKOro
HaA30pa, UHOro GYHKUHOHANBHOrO NpejHa3Ha-
YeHHUA U CoAepKaHHe AeATeAbHOCTH OpraHoB
NpoKypaTypel nNo o6ecnedyeHHd 3aKOHHOCTH,
npagonopsgka (6esonacHocTH)» [3, ¢. 82].

C ToukH 3peHuda H. A. lletyxoea, A. C. Ma-
MBIKHHA, IPOKYPOPCKHM HaA30pPOM fBAAETCA
«0HO H3 HaMpaB/ieHHH NpaBoOXpaHUTEeNBHOH
AeATeNAbHOCTH, KOTOpPOe COCTOUT B pelieHHHU
npoKypaTypoi 3aJa4i no ofecneyeHHK HCNOA-
HEeHUA 3aKoHa H cO0NAeHUI0 NpaB U CBO6OA
YyeJIoBeKa Ha Bcell TeppHTOpUU PoccUH H ocy-
LwecTBAAEMOoe B Ipejenax U nopajke, ycTaHOB-
JIeHHBIX 3aKOHOAaTeNbCTBOM PoccHiickoil Pe-
Aepauuu» [13, ¢. 54].

A.Il. PexkaKoB oA NpoKypPopcKUM Hag3o-
pOM NMOHUMaET «AeATEeNbHOCTEL [eHepalbHOrO
npoxypopa Poccuiickoii degepayuu H noguu-
HEHHBIX €My NPOKYPOPOB, KOTOpaa ocylecT-
BASETCA OT UMEHH roCyAapCcTBa U HalpaB/aeHa
Ha ofecnedyeHHe TOYHOrO U eJUHOOOpa3HoO-
ro HCMOJMHEeHHS 3aKOHOB Ha TEppUTOPHHU Beeld
CTpaHbl dpeAepaZbHEIMU OpraHaMH UCIONHU-
TeJLHOH BAACTH, CAeACTBEHHLEIM KOMHTETOM
Poccuiickoii ®egepaunu, NpeACTaBUTEAbLHBI-
MH (3aKOHOAATeNbHBIMU) U HCTIONHUTENBHBI-
MH opraHaMH cy6bpekToB Poccuiickoil dege-
pauuy, opraHaMH MeCTHOro caMoynpap/eHH4,
AOTAKHOCTHBIMH AHLAMH, CYO'BeKTaMH, ocCy-
WeCTBAAIWUMH 00WEeCTBEHHBIH KOHTPOAE 32
ofecrneyeHHeM Mpab YeNOBEKa B MecTax NpH-
HYAUTEABLHOrO COJep:KaHUd U COACHCTBUA NH-
aM, KoTopble HAXOAATCA B MeCTax NMPUHYAH-
TeJABLHOrO coAep:KaHUs, opraHaMH ynpas/aeHHsA
H PYKOBOAUTENAMU KOMMEpPUYECKHX H HEeKOM-
MepuYeCKUX OpraHU3alHHi, NyTeM NPUHATHA Mep
K BEISIBJCHHUIO, CBOeBPEMEeHHOMY YCTPaHEeHHIO
HapylweHHs 3aKOHa U NPUBJAeYeHHK BHHOBHBIX
AUl K OTBETCTBEHHOCTU» [14, ¢. 10].

TakuM 06pa3oM, NPOKYPOPCKUH HaA30p,
no HaleMy MHEHHIO, MOXHO ONpee/IUTh KaK
dbopMy AedATeNbHOCTH OpraHoB MPOKYPaTYPHI,
HalpaeAeHHYI0 Ha obecreyeHre 3aKOHHOCTH,
BLIIB/ICHHE, YCTPaHeHUe H MpeAynpexaeHHe
HapyLWeHUH 3aKoHa.

B cBow ovepeAb NpOKYpOPCKHI HaA30p 3a
ofecrneyeHHeM Npae JHYHOCTH NpU paccielo-
BAHWH NPECTYN/IeHHH — 3TO COBOKYTTHOCTE Mep,
npeAnpHHHMaeMbIX OpraHaMH MpoOKypaTyphl,
HanpaeJeHHBIX Ha TO, UTOObI 06ecNeYUTh Npapa
H 3aKOHHBIE UHTEpeCH Ye/IoBeKa U rpaXdaHHuHa
B X0J€e pacciAefoBaHUs NpecTY/eHHH, a TaKKe
NpedOTBPAaTUTh UX HapylieHHe [12, ¢. 64].

[Ipokypopckuii Hag3op 3a obecne4yeHUeM
npae JUYHOCTHU NpH paccaeJoBaHHH NpecTyn-
JeHUH ocHOBaH Ha CASAYIOWHX NOJOXKEeHUAX
KoHcTUTyUHU Poccuu [10]:

— BCe paBHEI epe] 3aKOHOM U UMET Npa-
BO 0€3 BCAKOW AUCKpUMHHALHUH Ha paBHYIO 3a-
WUTY NPaB H 3aKOHHBIX UHTepecoB (cT. 19);

— orpaHU4eHHe NpaB H CBO6OJ NUYHOCTH
AONYyCKaeTcs TONBKO B CAyYasax, NpeaycMOTpeH-
HBIX 3aKOHOM, B UHTepecax HauHOHAaNbHOH Ges-
OMACHOCTH, 06 WEeCTBeHHOro NOpAAKA, 3ALHTEI
HPABCTBEHHOCTH, 3JA0pPOBbA Hace/eHUsA, NpaB
H cBOGOA APYTHX AHL (CT. 55);

— HUKTO He MO¥eT ObITh NPU3HAH BHHO-
BHBIM B IPecTYN/EeHHY, €C/IH ero BHHA He OyZeT
B MpeAyCMOTPEHHOM 3aKOHOM NopajKe JoKa-
3aHa H YCTaHOBJAEHA BCTYNUBUIUM B 3aKOHHYIO
CUAY NPUTOBOPOM cyaa (cT 49);

— HUKTO He JO/KEeH NPHHYKAATLCA K Jaye
noKa3aHWid U 06 BACHEHUH MPOTHB caMOTO ce-
64, 4NeHOB cBOel ceMbH, BJIU3KHX POACTBEH-
HUKOR (CcT. 51);

— KaXKJbIM UMeeT NMpaBo Ha 3allUTy OT He3a-
KOHHOTO BMEIaTeABCTBA B €0 NUYHYI0 KH3Hb,
B TOM YHUC/E OT NOCAraTe/LCTBA HA TaHHY ero
KoppecnoHAeHUUH, TefehOHHBIX U HHBIX C006-
WeHWH, HAa ero YeCTh H AOCTOUHCTBO (CT. 23);

— HHKTO He HMeeT npaBa 6e3 3aKOHHOro
OCHOBAHHA BOMTH B XKH/HULLE U HHOE 3aKOHHOE
BlajieHHe rpaKJaHHHa IPOTHB ero BoJHU (CT. 25)
[16,c. 36].

CornacHo geiicTeyoweid 4acTH 1 ctaTeu 37
YronoeHo-npoueccyalbHoro Kogekca PoccHii-
ckol Pegepaunu [19] (panee — YIIK PP) npo-
Kypop ABAAETCA AOMXKHOCTHBIM JHUOM, KOTO-
PBIA YIIOJHOMOYEH B NTpedenax KOMNeTeHIHH,
npegycMoTpeHHol YIIK P®, ocywecTBAATE OT
HMEHH rocyAapcTea yrojloBHoe npecaedoBaHue
B XOJi¢ YrOJIOBHOIrO CYAONPOU3BOACTBA, a TAKKe
HaA30p 3a NpoLeccyaNbHOH AeATeNbHOCTRIO Op-
raHoB AO3HAHHS U OPraHoB NpeABapUTENBHO-
ro cJIeACTBUA.

[Ipexxae Bcero, ¢ TOYKU 3peHUA cobAatofe-
HHS paB JUYHOCTH, BHUMaHHA 3aciay:KHBaeT
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NPOKYPOPCKUA HA3OP

HAJ30p 3a AeATEABHOCTBIO OpraHoB JO3HAHUSA
U OpraHoe NpeABapHTEABHOTO CASACTBHS.
dakTHYECKH NPOKYPOP MOXeT Ha 3aKOH-
HBIX OCHOBAHUAX BMeWlaThLCA B Npolieccyanb-
HYI0 AedTe/bHOCTE AO3HABaTeNa Ha J160M
3Tane NpoH3BOACTBA [0 YTOJOBHOMY Aeny, 6e3
KaKHX-TU60 corniacoBaHUi ¢ HaYaJbHHKOM MOJA-
pasfeseHUA AO3HAHHUA, HAYAJBHHKOM opraHa
AosnaHuA. [Ipy aToM YKa3zaHHe IpoKypopa And
Jlo3HaBaTend, HaYaJbHHKA nojpasAeaeHHs Jo-
3HAHHA U HaYa/JbHHKa opraHa Jo3HaHUd o6g3a-
TeJbHBI (4. 4 ¢T. 41, 4. 4 ¢T. 40.1 YIIK P®).

Tak, npokypop BnpaBe AaBaThb JO3HABATENN
MUCbMeHHBIE YKa3aHUA O HallpaB/IeHUH paccrie-
JOBaHH{, NPOH3BOACTBE NpoUeccyaNnbHbIX AeH-
CTBH; pa3peliaTb OTBOAEI, 3aABJeHHbIE JO3HA-
BaTe/I, a TAKXKEe €ro CaMOOTBOALL; OTCTPAHATE
Jo3HaBaTead OT AajbHelllero NpoU3BoACTBA
paccaeoBaHHA, €C/IU HM AoNYLeHO HapyIleHHe
Tpe6oBaHHH 3aKOHA; H3BIMATE N1000€e Yro/oB-
Hoe Jefio Y opraHa AO3HaHUA H NepeaBaThb ero
chefoBaTeio ¢ 0643aTe/bHBIM YKa3aHUEM Oc-
HOBaHHH TaKo¥ Nepejayy; BO3BpalLaThb yrofoB-
Hoe Jefio Jo3HaBaTe/ 0 CO CBOUMU NHCBMEHHbI-
MH yKasaHHSMH H Tak ganee [15, c. 14]).

[Tocne NpUHATHA COOTBETCTBYIOWIHX U3-
MeHeHUH U AonoaHeHul B YIIK P® W cozaa-
Hua CleACTBEHHOTO KOMHTETa NpH NpOKypa-
Type Poccuiickoli ®egepaliuy, a Kak CAeACTBHe
3TOro — NpUobpeTeHUa cAeJoBaTeAIMHU NoJ-
HOH npoueccyaNbHON He3aBHCHMOCTH U YMeHb-
IeHHS MPOKYPOPCKOro HaA3opa 3a CAeACTBHU-
€M, BOTIpOC O 3allUTe NpaB U cBo60] Yel0BeKa
U rpaXjaHHHa HA CTaAHU paccaeloBaHuUs Tpe-
oyeT 0co60ro BHHMaHHUA.

OAHaKo Ha NPOTSHKEHUU AAHTENBHOTO Me-
pHoJa B POCCUACKOM NpPOWAOM cAeAoBaTeNb
Obl1 NoJYHHEH npoKypaType. Bosee Toro, He-
KOTOpble aBTOPbl 0CO60 NOAYEPKHBAIOT, UTO
chedoBaTe/b He MOT HATH NPOTHB COTPYAHU-
KOB YroJlOBHOTO PO3LICKA, KOTOPEIM NOCTAaB-
JeHa 3ajaya PacKphITE onpefeleHHOe KOAH-
YeCcTBO NMPeCcTYN/JEHUH, TaK KaK cleAoBaTe/0
TaKe cTaBHJack PYKOBOACTBOM 3ajaya Ha-
NpaBHTEL oNpedesieHHOe KOMUYECTBO YroaoB-
HBIX Ae/ B cyA. A CyABl BEIHOCAT KpalHe Malylo
YyacTk oNpaBAaTeNbHBIX IpHTroBopoB. Ha npak-
THKE B C/1yYae, ec/Id CyA BLIHEC NOACYAUMOMY
onpapiaTe/bHbIH IPHTOBOP, B OTHOWEHHH che-
JoBaTeAs, NPOH3BOAHBILETO NpeBapHTEeNbHOS
paccaefopaHue, POBOAUIACE CAYXeBHAsA Npo-
BepKa H, KaK NpaBHAo, ¢/eJ0Baao AHCUUILAU-
HapHoe B3bicKaHHe [20, ¢c. 33].

Tak, noTepaB 3HAUHTEABHYIO YacTkb MOJIHO-
MOYHUH Ha CTaAUHU NpelBapHTEABHOTO paccae-
JOBaHUA, 3a NPOKYpaTYpPO# ocTaeTcd raaBHad
$yHKLUA — HanpaBJeHUe YroJOBHOTO Aena
B CYA € 0OBUHHTENBHBIM 3aK/AK0UYeHUEM [2, ¢. 46).

B 2007 roay B Poccuu co3gan CredcTBeH-
HBIH KOMUTET NPU NpoKypaType, PYKOBOAUTENU
CNeJCTBEHHEIX OTAE/AOB celyac oCylecTRAAIT
paA $YHKUUI, KOTOpBIe paHee oCYWecTBASU
HaA3WparWre npoKypopsl [4, ¢. 33]. BelgenaeHue
cledoBaTeNell B OTAS/BHYH opraHH3auuw —
YyacTe cyAe6Hol pedopMBbl, NONYYeHUe NpoLec-
CYaNbHOH He3aBUCHMOCTH. OJHAKO NMOAL3YAChH
He3aBHCHMOCTER, clefoBaTeNd PaKTHUECKH
MOCYT BBIHTH MOAHOCTLIO U3-TIOA HaJ30pa op-
raHoB NPOKYpaTyphl B OTCYTCTBHUE HOpMAaTUB-
HO-TIPaBOBBIX AKTOB, Y€TKO NpeANUChIBAIOUUX
OTBETCTBEHHOCTD JIUL, pacc/IeAyIOUHK YIOA0B-
Hble TpecTynaeHus [5, ¢. 13].

Kak nokasbipaeT CTATUCTHKA, KOJUUECTBO
HapyWeHUH 3aK0Ha, K COXaAeHHIO, OCTaeTCs
JOBOJIbHO BHYW UTEABHEIM. [lo JaHHEIM caMoi
leHepaabHOU npokypatypbl Poccuiickoi de-
Aepaluu 3a 2014 ros npoKypopaMH BEISIBJIEHO
5 MH/IJIHOHOB HapyLIeHUH 3aKOHOB B cdepe co-
O/loAeHUs NpaB U cBo6GoA rpaxkiaH. 3a 2015 roa
YHCAO TaKHX HapyWeHUH COKpaTHJIOCH
Ao 3,2 MUAAHOHOB, Janee Ha npoTAXMEHHH He-
CKOJIBKUX JIeT MOXKHO HabAwAaTh NOCTeneH-
HEBIF pocT WX yHucaa. Tak 3a 2016 rog npokypo-
PEBI BEIABUAU 3,4 MUAMMOHA HapyWeHHI Tpae
¥ cBo60oj rpaxkiaH, B 2017 rogy — 3,9 MUAJIHOHA,
B 2018 roay — yxe 6onee 4 MHAAHOHOB [22].

OAHa H3 OIPHYHH TeHAECHLHH pocTa KOJIHU-
YecTBA HapyWeHUH — To, YTO clefoBaTeNH
Telepb KOHTPOAUPYIOTCA HeNOCPeACTBEHHBIM
PYKOBOACTBOM, UCNOJHHTEAL H HAA3HpaTe/b —
B OAHOH CTPYKTYpe, MaTepHaAbl YyroNOBHBIX
JeJ1 OCTAKTCA BHYTPH OpraHH3aluH, TAKKe KaK
U HH$OpMaL KA O BCeBO3MOXKHBIX HAPYIL eHHAX
npaB Y4acTHHKOB Mpouecca. B TakoH cuTyauHu
NpaKkTHYECKH HEBO3MOXHO OTCAeAUTL HAcToO-
AIWHA X0 Aena. [IpaKTHKe H3BECTHEI cAydYaH,
Korda yroJoBHble Aefa, B KOTOPBIX OYeBHAHO
JIHLIO, COBEpLIHBILEE NPeCcTYN/AeHUe, pacciaey-
I0TCS Ha NPOTSKEHHH HECKOABKUX JIET, NO He-
CKOJIBKO pa3 NpUOCTaHaB/AHBAIOTCS 3a HeycTa-
HOBJIEHUEM THUA, TOAJIeKALle0 NPHBACYEHHIO
B KauecTBe 06BHHAeMoro. PacchejopaHue B pe-
3yJipTaTe HAET MO KPYry, NOTepneBllHe noja-
10T *a/06bl BO BCe UHCTAHLUHH, HO B AyYlleM
cAyyae noay4vawT CTAaHAAPTHEBIA OTBET, YTO XOA
YroJ0BHOrO NMpouecca B3AT Ha KOHTPO/b.

BaxxHo NOHHMaTE, YTO B Xo[e pacc/ieoBa-
HUS IPeCTYNASHHH He UCKAYeHO HapylleHHe
Nnpas BCEX YYACTHHKOB YTOJAOBHOIO CYAONpO-
HU3BOACTBA: NOTepHeBLUIEro, NOAO3PEBAECMOro,
06BUHSAeMOro, CBHAeTeNeH, 3aKOHHBIX Npej-
cTaBUTeNed H HHBIX. [IpU 3ToM nogsepraioTcs
HapylWeHHIo, KaK orpaHHYHBaeMbIe Npaea, Tak
U OCHOBHBIE, JUYHBIE NTPaBa, He NoAJexallue
orpaHudeHHio. Oco6oro BHUMaHHS 3ac/yKHBa-
I0T ¢/lydad HapylWeHHs TaKHX HeOTbeMJIeMbIX
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npas, KaK NpaBo Ha JUYHYK HENMPHKOCHOBEH-
HOCTh, IUYHOE AOCTOMHCTBO, NPABOG Ha CBO-
604y, Ha HENPHKOCHOBEHHOCTE YaCTHOM KH3-
HU, JHYHYI0 U CEMEHHYI0 TaHHY, 3alUTY YeCTH
H JO6POTO UMEHHU.

Yacte 1 ctaTed 20 Konctutyuuu Poccuu
raacHT: «KaxAblid HMeeT NpaBo Ha WH3HE», YTO
AHANOTHYHO CMBICY COAepP}aHHA CTaThU 3 Bee-
ofuwel gek/napalHH npaB YeaoBeKa [6].

Konctutyuus Poccuiickoii degepalmu ra-
PaHTHPYET NpaBo Ha XHU3HB KaXKIOMY YesoBe-
Ky nocpeicTBOM 3alpeTa NMBTOK H HAcCHAUA,
TO €CTb MPHMeHEeHHS PU3UYECKOTO U Mopasb-
HOro BO3AeHCTBHS, YHHKEHUA YeN0BeUeCKOTO
AocToWHCTBa. OCTaHABAHBAACE NojpobHee Ha
3TOM BONPOCE, HEOBGXOAUMO YNOMAHYTH, YTO Ha
NPOTSKEHHU JAHTENBHOTO BPpeMeHH MpaBo Ha
¥U3Hb IBJAETCA OAHOU U3 caMBIX oOcyxAae-
MBIX TEM He TOABKO CpelH IPUCTOR, HO H MeXK-
Ay noauToaoraMmu, ¢puaocodaMy, ;KypHaaucTa-
MU, COLUOJOraMH H NpeACTABUTENIMH MHOTHX
Apyrux npodeccHid. C npaBOM Ha KH3Hb CBSI3aH
BOMPOC, KAaCAWIWHHACI CMepTHOH KazHH.

B HacToslee BpeMa B POCCUM CMepTHas
Ka3Hb B KayecTBe HaKa3aHHS He NpHUMeHseT-
¢, 04HAKO YroJIOBHOE 3aKOHOAATENBCTBO BCe
elle MpeAycMaTpHBaeT TaKylo Mepy HaKazaHHs.
CreayeT cOMACUTLCS € HEFATUBHBIM BAHSAHHEM
CMePTHOH Ka3HH Ha 3aKOHOAATENbCTBO — CMEpPT-
Hasl Ka3Hb HAHOCHT YLEeP6 caMOMY MOHATHIO Jie-
CMTHMHOCTH U CHUXKAeT HPaBCTBEHHBIH aBTOPH-
TeT 3aKOHOAATENbCTBA Kak Takoeoro [21, ¢. 371].

Ha ocHoBaHHH cTaTbH 21 OCHOBHOIO 3aKo-
Ha CTpaHBl AOCTOHHCTBO AHUHOCTH HaXOAHTCA
noA oxpaHoil rocygapctsa. JocTOUHCTBO — YBa-
¥eHue H caMOyBaXeHHe YeNoBeyecKol JUYHO-
cTH. [IpUMEeHUTENbHO K paccMaTpHBaeMol TeMe
cAedyeT aKUeHTUPOBATb BHUMaHHUe Ha TOM, YTO
Npu paccaeAoBaHHH NPecTyNAeHHH BOSHHKAIOT
MOMEHTEI, KOTAA JTHYHOE AOCTOHHCTRBO YYacCTHH-
Ka mpolecca MOXeT ObITh yHU:KeHO. Peub HAET
0 TeX CHTYalUUsIX, Koraa, HanpHMep, noTepre B Ui
B X0Je CIeACTBHA NOABEPraeTcs 0CBUAETENBCTBO-
BaHHI0O NOC/E COBEPUIEHHOMO B OTHOWEHHH HEro
NpecTYMAeHHA: HACHJABCTBEHHBIX AeHCTBHH CeK-
CYaNBHOro XapakTepa, IPpHYHHEHHUS TeNeCHbIX
NoBpexAeHUN U TaK ganee. O4eHb BAXKHO NpH
NpoBeJeHHH CAeACTBEHHBIX AeHCTBHI NOoAGGHO-
ro poaa co8AWCTH MOpaAbHbIe U 3THYECKHE Npa-
BWJIa HE3aBHCHMO OT TOrO, € KEM H3 YUaCTHHKOB
CYAONPOH3BOACTBA OHU NpoeoaaTcs [17, c. 83].

K coxxaNeHH, 40 HACTOAWETO BPpeMeHH cTa-
TbsA 9 YIIK PP He cogepKHT yKazaHHA Ha 3allH-
TY YeCTH H AOCTOHHCTBA, HApYLEeHHbIX B X04e
YrOJOBHOIG CYAOTIPOH3IBOACTEA. A BeAb JOCTO-
HHCTBO MpeBpallaeT YeloBeKa U3 00BbeKTa BO3-
JAeHCTBHS B aKTHBHOIO Cy&'beKTa MPaBOBOIO rocy-
Aapctea. CiieayeT cornacHThbeA ¢ E. 0. AnoHueroii,

KoTopas, paccMaTpHBasA «JOCTOHHCTBO Kak
CYy6beKTHBHOE NpaBo YesoBeKa, BKAYaeT
B €r0 CTPYKTYPY OXpaHy YeCTH, penyTauHHu H A0-
fporo uMeHu» [1, ¢. 13). Bonee Toro, OTMeTHUM,
YTO TUYHOE JOCTOUHCTBO — 3TO TaKoe NpaBo Ye-
JIOBEKA, KOTOopoe NPUHAANESKUT €My B CHAY ero
POXAEHHA, NPOUCKOKAECHHS U He MOXKeT OLITh
KeM-A160o orpaHudeHo. JINYHoe AOCTOUHCTBO
H 4eCThb ABAAKTCA NPeANOCEIIKAMHY HHEIX HaU-
fonee BaXXHLIX NpaB Ye/oBeKa.

HUMeHHO 4ecTh U JOCTOUHCTBO yYaCcTHHUKA
yro/0BHOTO Npolecca — caMas 6oNe3HeHHanA Ka-
TeropHys NpaB Ha NpeABapUTENbHOM C1eACTBUM,
NOCKONBKY AaXKe 0JHO CIOBECHOE BhIpaxeHHe
B aJIpec TOro UAH HHOTO JIHLa MOKET HapyIIUTh
OYeHb TOHKYI0 MOpPaNbHYH TPaHULy MeXAy Co-
6adeHUeM U HapylleHUeM Takoro npaea. JIu4-
Hoe JAOCTOHHCTBO, TAKHM 06pa3oM, HaHbo/lee
CHABHO NOJBEPKEHO YIPo3e HapYLWEHHs €O CTO-
POHBI YYacTHUKOB npolecca [7, ¢. 115].

CornacHo 4. 1 cT. 23 KoHCcTUTYUHH Poccuun
KaAbIH YeNOoBeK HMeeT NMpaBo HAa HeBMela-
TeJBCTBO B €r0 AHYHYIO KH3Hb, Ha COXpaHe-
HHe IHYHOHU U ceMeliHol TallHel. HacThb 2 ¢T. 23
npeAoCTaBAgeT KaXAOMY NpaBo Ha TaklHy nepe-
NUCKH, TeJAePOHHBIX NePeroBOPoOR, MOYTOBLIX,
TeserpadpHbIX H HHBIX COOOWEHHH. laHHBIM BO-
NPoOCcOM B CHJY €ro BAXHOCTH 3aHHMA/NUCh MHO-
rve H3BECTHBIE YYeHble,

Ha cerogHSWHUH AeHb BONPOC O coBAe-
HUU YKa3aHHBIX H HHBIX Ipae YYaCTHUKOB yro-
JIOBHOTO CYAONPOU3BOACTBA ABAACTCA OYEHb
60Ne3HEHHBIM, YTO NOATREPXKAAeT HEOOXOAH-
MOCTb HaJ30pa o CTOPOHBI TPOKYPATYPhI.

HTak, B coaepaHHe NPOKYPOpCKOro Haj-
3opa 3a ofecneyeHHeM NpaB JAHYHOCTH NpHU
paccaeJoBaHUH NpecTYNAeHHH BXOAUT obe-
crieYeHUe CBOeBpEeMEeHHOr0 BLIABAEHUS H Ipea-
yhopexAeHHsa HapyWeHHH 3aKOHHOCTH, Npas
rpaxAaaHl Ha MpPOTSKEHUU BCero nepuvoja pac-
ceJOBAHHA MYTEM:

— MpoBepKH 060CHOBAHHOCTH NPHUMEHEHHA
Mep npoLeccyalbHOro NPpUHYKAEHHA, OBLICKOB;

— peasibHOro o6ecnedyeHHd NpaBa Ha 3allU-
TY, Ha HENPUKOCHOBEHHOCTE HHUJIHILA;

— [OpeceyeHUs NpHMeHEeHUS HEe3AKOHHBIX
MeTOAOR BeJeHHS CAeACTBHA U AO3HAHHS, 06-
BHHHUTEJNBHOrO YKJAOHa NMpH c6ope JoKasa-
TeAbcTB [11, ¢. 29].

KpoMe Toro, o6ecneunpaeTc KBaAHPHUH-
poBaHHoe paccaeAoBaHUEe U pacKpEITHe Mpe-
CTYI/EHHH NyTeM:

— co3laHHA cAeACTBeHHO-ONepaTHBHBIX
rpynn, Jo/KHOTO B3aHMOJAEHCTBUA c/leAoBa-
TeseH U OpraHoB AO3HAHUA;

— 06cyKAeH U HA OTIePaTUBHBIX COBELAHU-
AX 0C060 C/AMKHBIX YTOMOBHBIX AeJ1, 0 KOTOPbIM
NpecTYNHHKU He YCTaHOBJEHE;
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— HCKAYeHUA popMaibHOro noaxoaa Npu
pelleHHH Bonpoca 00 OCBOBOXKASHHH JIHL, CO-
BePIIHBLWIHX NPECTYIJIEHHS, OT YTOJOBHOH OT-
BETCTBEHHOCTH [8, ¢. 14];

— NOBBIIWEHUA OTBETCTBEHHOCTH PYKOBO-
AUTesIel cAeJCTBEHHBIX ojpa3AeeHUH opra-
HOB BHYTPEeHHHX AeN 3a Hajaexallyl peaiu-
3alHI0 CBOUX NOAHOMOYHI NO OCYIEeCTBAEHHIO
KOHTpOAA 3a CBOCBPEMEeHHOCThI0 AeHCTBUM
c/efoBaTesiel 0 pacKpeITHIO H Hagnaexalle-
MY paccieoBaHUI0 IpecTyNJeHUH, BRITOAHE-
HUA YKa3aHUH NPOKYPOPOB NO KOHKPETHEBIM
Jenam;

— HCK/IYeHHA $aKTOB MPHOCTAHOBAEHHUY
U NMpeKpalleHua Aes, NOKa He UcyepnaHbl BCe
BO3MOXHOCTH AAd cBopa A0Ka3aTeNbCTB H H30-
O/IMYeHHA TPeCTYTHUKOB;

— NOBBIIEHUS PpOAH CTPYKTYPHEBIX NoApas-
AeneHUi leHepanbHOH NpoKypaTypbl, o6aacTei
no Haj30py 3a paccAejoBaHHeM NpecTyniae-
HUH, NpeAynpexaeHUA W IpeceYeHUs Hapylle-
HHH 3aKOHHOCTH pU POH3BOACTERE CASJCTBUSA
Y A0o3HaHuAa [18, ¢. 6];

— NPHHSATHS CBOEBPEMEHHBIX MEP NO 3allHTe
npoLeccyaJbHOH CaMOCTOATENBHOCTH CAeJOBa-
Tesiell H NpecevyeHHs HE3aKOHHOTO BO3AeHCTBHS
Ha HHX ¢ LeNbI0 TIOBIHATDL HA XO4 paccie AoBaHUS
Y IPHHUMAEMBIX MO AeAy pelleHuH;

— CHCTEMaTUYeCKOro 0606 EeHUs H pacnpo-
CTPaHEHHA TOAOKHTENBHOTO ONBITA TPOKYPOP-
CKOTO HaA30pa 3a pacc/e JOBAaHHUEM NpecTyne-
HHI [9, c. 22).

IAKAIOYEHUE

TakuM 06pa3oM, NPOKYPOPCKUE HaA30p 3a
ofecnevyeHueM NpaB JUYHOCTU MPH pacciedo-
BaHUU NpecTYNJAeHUH ABAgeTCA O4HOH H3 OcC-
HOBHBIX 00ecneyuTeNbHEIX Mep NpaB H CBo6oA
YUYaCTHHKOB YroAOBHOrO CYAONPOH3BOACTEA,
KOTopas peadH3yeTca NyTeM obecnedeHus CBo-
eBpeMeHHOro BHISIBJIEHUA H NpeAynpexaeHUs
HapylWeHUH 3aKOHHOCTH, NpaB rpaXjaH Ha Mpo-
TAKEHHH BCETO NMepUOAa pacc/ieAoBaHUA. YoU-
JleHHe NPOKYPOPCKOro Haj3opa cOOTBETCTBYIOT
peanbHOMY MOAGKEHUKD HapyIeHUs 3aKOHHO-
CTH B YTOJIOBHOM CYAONPOHIBOACTRE.
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