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AHHoTanus. CTaTbs MOCBSAILEHA aHAIU3Y ClelMalbHbIX BOMHCKUX BU/I0B YI'0JIOBHOIO HaKa3aHHUs,
npeJCTaB/ISAIIHUX CO60H MOACUCTEMY B CUCTEME YTOJIOBHOI'0 Haka3aHus 1o YK PO. dopmyiiu-
pyeTcst onpe/iesieHe ClelHaJlbHbIX BOMHCKUX BHU/IOB YIOJOBHOIO HaKa3aHUsl, aHAIU3UPYIOTCS
KpUTEPUHU U COZleprKaHMe UX Kaaccuukanuu. JesaeTcs BbIBOJ, YTO CHElMalbHble BOUHCKHUE YTo-
JIOBHble HaKa3aHUs M03BOJISIOT peajn30BaTh UJEI0 CIPaBeLJINBOCTH, a Takxke AuddepeHmanuu
Y MHJMBU/IyaIU3aL M1 YTOJ0BHOM OTBETCTBEHHOCTH U YTOJIOBHOI0 HaKa3aHHUsl BOEHHOCIYKALIUX,
MOCKOJIbKY YYUTBIBAIOT CEMUKY UX CTAaTyCa U 0COGEHHOCTH BbINOJIHSAEMON UMU C1yKeOHOH
JlesiTeJbHOCTU. KpUTHUKYIOTCS Npes/ioKeHUsI 00 UCKJII0YEHNU CHeLHaTbHbIX BOMHCKUX BU/IOB
yrosioBHoro HakasaHus u3 YK P®. ®opmynupyroTcs npeJ10KeHus 10 COBEPILIEHCTBOBAHUIO YTO-
JIOBHOTO 3aKOHA B YaCTH YT0JIOBHO-IPABOBOI'0 BO3/J€HCTBUS HAa BOEHHOCAYXKAIUX. B yacTHOCTH,
npezJsaraeTcs BplAeanThb B 061wel yactu YK oTe/bHbBIN pa3jies «Yros0BHast OTBETCTBEHHOCTD
BOEHHOCJYXaLUX» U IJ1aBy «OcO6EeHHOCTH yroJIOBHOM OTBETCTBEHHOCTH U HAKa3aHUsl BOEH-
HOCJIY>KalLMX», YTO NO3BOJUT OTHOCUTENbHO 060CO6UTD, CUCTEMATU3UPOBATh U YIIOPSALOYUTD
COOTBETCTBYIOILME CllellMaJbHble HOPMbI U IIOJIOXKEHUS e CTBYIOLEr0o BOEHHO-YT0JIOBHOTO
3aKOHOJATesbCTBA.

KiiroueBbie cj10Ba: yroJIOBHO-IIpaBOBOE BO3A€ﬁCTBHe Ha BOEHHOC/HYKallluXx, 3(1)CI)EKTI/IBHOCTb
YTroJIOBHO-IIPABOBOTI'O B03L[el>'ICTBI/Iﬂ Ha BOEHHOCJIY?>KalllUX, yroJIOBHAA OTBETCTBEHHOCTb BOEHHO-
CJIy?Kallux, AH(I)(I)EPEHLU/IHLU/IH erJIOBHOﬁ OTBETCTBEHHOCTHU BOEHHOC/IYXKAllUX, CliehuaJibHbIe
BOWHCKHE YIrOJIOBHbI€ HaKa3aHHUA, IOACUCTEMA BOMHCKHX YIOJIOBHBIX HaKa3aHUH, BOEHHO-
YTroJIOBHO€ 3aKOHOAAaTeJIbCTBO.
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Abstract. The article is devoted to the analysis of special military types of criminal punishment,
which are a subsystem in the system of criminal punishment under the Criminal Code of the Russian
Federation. The definition of special military types of criminal punishment is formulated, the
criteria and the content of their classification are analyzed. It is concluded that special military
criminal punishments make it possible to realize the idea of justice, as well as differentiation and
individualization of criminal responsibility and criminal punishment of servicemen, since they
take into account the specifics of their status and the characteristics of their service activities.

* CraTbs BBINOJIHEHA B paMKax rpaHTa Poccuiickoro ®onza dynnamenrtansubix UccnenoBanuii (PODU), mpoekr
Ne 20-011-00141 A «Yro/si0BHO-IIpaBOBO€e BO3/,eHCTBUE KaK peaKL U roCyjapcTBa Ha IPeCTYIJIEHUS U IPECTYNHOCTb U ero
poJib B 06ecrneyeHUH HAallMOHA/IbHOM 6e3onacHocTH Poccumy».

74

3akomonguH P. B.



YronoBHOE NMPABO

Proposals to exclude special military types of criminal punishment from the Criminal Code of the
Russian Federation are criticized. Proposals are being formulated to improve the criminal law in
terms of criminal-legal impact on military personnel. In particular, it is proposed to single out in
the General Part of the Criminal Code a separate section “Criminal liability of servicemen” and the
chapter “Features of criminal liability and punishment of servicemen”, which will make it possible
to relatively separate, systematize and streamline the relevant special norms and provisions of the

current military criminal legislation.
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BBeaeHue

O611ue noJsioXkeHus: 06 YroJI0BHOM HaKa3a-
HUM SIBJISIIOTCS YHUBEPCAJIbHBIMU U HE OTPAXKAIOT
crieniipUKHU 0611eCTBEHHBIX OTHOILIIEHUH B LIeJI0M
Y UX OT/IeJIbHBIX CTPYKTYPHBIX 371eMeHTOB. JlJaHHas
npo6JieMa pelraeTcs IOCPeJCTBOM Cliel[halbHbIX
HOPM U MOJIOXKEHUH, KOTOPbIe, UMesl e JUHbIN C 06-
UMMM NPeJNUCAHUAMU 00 bEKT PEryJIUPOBaHUS,
YUUTBIBAIOT ero cnenuduky [3; 7]. [Ipu aTom, eciiu
0011Me yCTaHOBJIEHHS yTOJIOBHOTO 3aKOHA CMOC06-
CTBYIOT Ipolieccy YHUUKALMU YTOJIOBHO-IIPABO-
BOT'0 BO3/IeMCTBUS, TO ClIeLlMa/IbHbIe 06ecreYyrBa-
10T ero nuddepeniuanuio [12]. B cBowo oyepe/b,
auddepeHIyanyis yroJoBHONM OTBETCTBEHHOCTU
eCThb MTPOSIBJIEHUE HJIeU cipaBeAuBocTH [13], Haj-
JieXKalllylo peasu3alvio KOTOPOi HEBO3MOXKHO 06e-
CMEeYUTh JIMIIb O0LIMMHA HOPMAaTUBHBIMHU yCTa-
HOBJIEHUsIMU. TakK, coryiacHoO 4. 1 CT. 6 YT0JIOBHOTO
Kozekca Poccuiickoit @esepanuu (nanee — YK PO),
«HaKa3aHUE U UHbIE MePbl YTOJIOBHO-IPABOBOTO
XapaKTepa, IpUMeHsieMble K JIUIY, COBEPIIUBIIIE-
My NpeCTyIJIeHUe, J0/KHbI ObITh CIPaBe/JINBbI-
MU, TO ECTb COOTBETCTBOBATh XapaKTepy U CTENEeHU
0011[eCTBEHHO! 0MAaCHOCTU NPeCTyIJIeHus1, 06CTo-
STeJIbCTBAM ero CoBeplIeHUs U JUYHOCMU 8UHO8-
Hozo» (Kypcue Haw — P 3.).Peanu3anus JaHHOTO
MOJIOKEHUS SIBJIIETCSI OJJHOBPEMEHHO U 11eJIbI0
Y IPUHIMIIOM YTOJIOBHO-IIPABOBOr0 BO3/€HCTBUS
[6]. B cBsI3U C 3THM ClipaBeIMBOCTb, AUbdepeH-
Ay U UHAWBU/Ayald3alivs yroJ0BHOTO HaKa-
3aHMUS ABJSIOTCS B3aHMOCBS3aHHbIMU U B3aHMO-
006yC/I0BJIEHHBIMU KaTeropusamu [18].

[IpeacraBaeHHble B YK P® Buabl yrosos-
HbIX HaKa3aHUH pa3ndyaroTcs, IOMUMO poye-
r0, ¥ [10 KPYTy CYyO'bEKTOB, B OTHOIIEHUH KOTOPBIX
OHH MPUMEHSIOTCS. DTOT KPUTEPUH MO3BOJISIET
noApas/ie/isiTh YroJOBHble HaKa3aHUsl Ha 0011ue
Y cnenuaabHble. OOLUMU ABJSIOTCS YTOJOBHBIE
HaKa3aHUsl, KOTOpbIe MOTYT ObITh Ha3HAY€EHHI JII0-
OBbIM JIMIIaM, a CllellMaJIbHbIMU — TOJILKO OIlpe/jie-
JIEHHOMY KpPYTY JIWI] B CBSI3U C UX CHellUaJIbHbIM
MPaBOBbIM CTATYCOM.

B npenycMoTrpeHHOM B cT. 44 YK PO nepeu-
He BU/IOB YTOJIOBHBIX HaKa3aHUM TPaJIUIUOHHO
NPUHSATO BbIIENATD TAKyI0 CHeHaIbHYI0 TPYIIY
KaK BOMHCKHE yToJI0BHble Haka3aHus [1; 4; 19].
OTaenbHBIE aBTOPHI IPeAJIaraloT pacCMaTPUBaTh
MX B BU/le YCeYEeHHOM cUCcTeMbl [23], oJHaKO HaM
Takas No3uLus NpeJcTaBasgeTcsa HeTouHo. [losa-
raeM, ecjii yroJoOBHble HaKa3aHUs B L[eJIOM pac-
CMaTpUBaTh KaK CUCTEMY, TO IPUPOJY U MECTO
BOMHCKUX BU/IOB YTOJIOBHOTO HaKa3aHUs 6oJiee
TOYHO OTpPaAXKaeT TEPMUH IO CUCTEMA.

YK P®, npusepxuBasich B 11eJIOM YHHUBED-
CaJbHOTO CIloco6a yroJ0BHO-NIPaBOBOTO pery-
JIMPOBAHHUS YTOJOBHON OTBETCTBEHHOCTH BOEH-
HOCJIY>KallUX, TEM He MeHee NpelycCMaTpUBaeT
L[eJIBIA CIEKTP ClelhaJbHbIX HOPM U M0JIOXKe-
HUH, KacamolUXCcsA YTOJ0BHOTO HaKa3aHUs BO-
eHHocayKalux [2]. Takol noaxo/ He sABJsIeTCs
HOBBIM WJIK OPUTUHAJIbHBIM HU JIJ151 0Te4YeCTBEH-
HOI'0 3aKOHO/aTeJisl, HU JJis 3apy6eXXHbIX IPaBo-
nopsaakos [21].

Pe3yi1bTaThl U UX 0GCYKAEHUE

Hasunuue cnenyaibHbIX BOMHCKHX BUJIOB YTO-
JIOBHOT'0 HaKa3aHUs HEOOXOIUMO B CBSI3H C 00e-
criedeHueM 3G PEKTUBHOIO YTOJOBHO-TIPABOBOI0
BO3/IeCTBUS Ha TaKYIO CrielldpUIeCcKyI0 KaTero-
PUIO OCY>X/IEHHBIX KaK BOeHHOCAyKaliue. Jleid-
CTBYIOIIlEE YTOJIOBHOE 3aKOHO/IATEIbCTBO Mpe/i-
yCMaTpuBaeT pa3HO0Opa3HbI HAGOP CPeJICTB
TaKOTr0 BO3/IEHCTBUS, OJITHAKO MHOTHE BU/IbI yTO-
JIOBHBIX HaKa3aHUH K BOEHHOCJYXKal[UM JM60
He MOTYT IPUMEHSThCA BooOIe (HanmpuMmep,
HCIIpaBUTEbHbIE paGOThI, OTPaHUYEHHE CBOGO-
J1bl, IPUHY/IUTEJIbHbIE PAa60ThI), TUO0 NPUMEHS -
I0TCS1 CO 3HAYUTEJIbHBIMU OrpaHUYeHUsIMU (Ha-
npumMep, obsi3aTebHbIe PabOThI), B CBSI3U C YEM
Tpe6yIOTCS CleluaJbHbIe YTOJIOBHO-IIPABOBbIE
CpeJicTBa U Mepbl BO3/IeCTBUS, YUUThIBAIOIINE
HX Cllel|haJIbHbIM NPAaBOBOM CTAaTYC U 0COGEHHO-
CTH OCHOBHOTO BU/IA UX JIeITEJIbHOCTU — MPO-
X0X/IeHHUS1 BOEHHOU CJIYKOBI.
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[log cnena/IbHBIMU BOMHCKMMU BUZAMU YTO-
JIOBHOTO HaKa3aHWs NPUHATO NOHUMATb Mephl
roCyZapCTBEHHOTO IPUHYK/IeH!s1, Ha3HayaeMble
110 IPUT'OBOPY CyAa TOJBKO BOEHHOC/IYKAllUM,
IIPM3HAaHHBIM BUHOBHBIMU B COBepLIEHUH NIPeCTy-
IJIEHWH, U 3aKJII04alolLiecs B IpeyCMOTPEHHbIX
YK PO nuiieHUsIx ¥ orpaHUUeHHUSIX PaB U CBOOO/I
BOEHHOC/IYKAIlUX B clleliuPpUYeCKUX YCA0BUAX
MPOX0XKJeHHWS BOEHHOU cayx05lI [4; 5]. CooTBeT-
CTBEHHO, cnelju$rKa ITUX yTOJ0BHBIX HAKa3aHUU
3aKJII0YaeTCs B TOM, YTO OHU OPUEHTHUPOBAHEI,
BO-IIePBbIX, HA HA3HAYeHUe TOJIbKO OCY>KJeHHbIM
BOEHHOCJYKallKM, a, BO-BTOPBIX, Ha UCIIOJIHE-
HUe B yCJIOBUAX JlaJIbHEHLIEero poX0oKAeHus 0Cy-
YKJ,eHHbIMU BOEHHOC/IY>KallIMH BOEHHOU CJIYKOBbI.

K naHHO rpynne yrojloBHbIX HaKa3aHUH OT-
HOCATCS, B YaCTHOCTH, JIMIIEHHe BOUHCKOTO 3Ba-
Hu4 (cT. 48 YK P®), orpanuyeHue 1o BOeHHOU
cnyx6e (cT. 51 YK P®), apecT c oTObIBaHHEM Ha ra-
ynTBaxTe (4. 3 cT. 54 YK P®) u cogepxaHue B auc-
UIJIMHAPHOW BOMHCKOH yacTu (cT. 55 YK PO).
YuyuTbIBas JaHHbIN lepeyeHb KOHKPETHbIX BU/OB
crielaJIbHbIX BOMHCKUX HaKa3aHUH, C10XKHUBILIe-
ecs1 onpe/ies/ieHHe NOHATHUS JAHHOU pa3HOBUAHO-
CTHU HaKa3aHUM TpebyeT YTOUHEHMUs], I0CKOJIbKY
OHO OTpa)kaeT XapaKTepHble YePThI U KJII0UeBble
0COOEHHOCTH TOJIbKO OCHOBHBIX BOWHCKHUX yTO-
JIOBHBIX Haka3aHui. COOTBETCTBEHHO, U3 IPUBe-
JleHHOM Bbllle GOPMYJIMPOBKH BblIaZiaeT TaKoe
JIOTIOJIHUTE/IbHOE BOMHCKOE HaKa3aHUe KaK JIMlle-
HUe BOMHCKOI'0 3BaHH4, IOCKOJIbKY ero Ha3Haye-
HUe BJleyeT U3bsATHE BOEHHOCIYXKallero us cde-
bl BOMHCKMX IPAaBOOTHOILEHUH C IpeKpallleHHneM
COOTBETCTBYOILEro cTaTyca [19].

B cBfI3U € 3TUM MBI IIpeji/1araeM onpezessTh
cneyuasibHble 60UHCKUE Y20/108Hble HAKA3AHUS
KaK Mepbl 20cy0apcmeeHH020 NPUHYHCOeHUs, Ha-
3Hauaemvle N0 NPU2080opy cyoa 80eHHOCAYHCAWUM,
NPU3HAHHBIM BUHOBHLIMU 8 COBEPUWEHUU Npecmy-
n/eHull, U 3aKA4arwuecs 8 npedycCMompeHHbIX
YK P® uzssimusix u oepaHu4eHusx npas u ceo6od
B0EHHOCAYHCAWUX 8 CeyUuPUu1ecKUX YCc/A08UsX NPO-
X02c0eHUs1 B0€HHOU CAYHC6bl 1UOGO 8 NOAHOM AU-
WeHUuu cmamyca 80eHHOCAyxcauje2o ¢ nomepeu
C8513aHHbIX C HUM npeumyujecms [10].

B niesioM ke B cBAA3U ¢ paKTUYECKUM BblJe-
JleHUeM OT/ieJIbHOM Pa3sHOBUHOCTH ClieljhaJib-
HbIX BOMHCKHX yI0JIOBHbIX HAKa3aHWH yMeCTHO
Y UX OTHOCHUTEJIbHOEe HOpMaTHUBHOe 06ocobJie-
Hue. Ml He sIBJIleMCSl CTOPOHHUKAMU IPUHATUA
OT/ZeJIBHOTO CIIelIMaJIbHOI'0 BOEHHO-YT'0JI0BHOI'O
3aKOHa, KaK 3TO CJleJIaHO B HEKOTOPBIX 3apybex-
HBIX NIpaBonopsjKax [21] u npegsaraeTcs He-
KOTOPBIMHM OTe4eCTBEHHBIMU CIleljHaJIuCTaMHU
[17], nocKO/IBKY 3TO IPOTUBOPEYHUT NOJI0KEHHU-
aM YK P® o Tom, uyTo YK aBJigeTca e JUHCTBEH-
HbIM UCTOYHHUKOM YTOJIOBHOT'O 3aKOHOJaTeJlb-
cTBa (4.1 cT. 1) ¥ eUHCTBEHHBIM I1PABOBBIM

OCHOBaHUEM MPECTYNHOCTU U HAKa3yeMOCTH
AessHui (4. 1 cT. 3 YK PO) [16]. Ognako onpepe-
JIeHHas1 060C06JIEHHOCTb TaKUX CIlel[MaJIbHbIX
yrOJIOBHO-MIPAaBOBbIX HOPM U MoJIoKeHUU B YK
JI0JDKHA MPUCYTCTBOBATD B 1]eJIsIX 0becreyeHus
HUX CUCTEMHOCTH U yNOPSIJ0YEeHHOCTH. B cBsA3U
C 9TUM, KaK Mbl y>Ke HEOJJHOKPATHO MUCAJIH, Lie-
Jlecoobpa3Ho, Kak MUHUMYM, BbljesieHue B 06-
et yactu YK P® otaenbHOM HOpMBI, KOTOpasi
coJlep>kasia Obl mepeyeHb TaKUX BUJI0B YTOJIOBHO-
ro HaKa3aHHs, Ha3HaYaeMbIX BOEHHOCYKaIllUM,
Y cTaJja 6bl HEOT'bEMJIEMOU YaCThI0 COBOKYIIHO-
CTH cHelhaJbHbIX HOPM, YCJIOBHO UMEHYEMOH
BOEHHO-YT0JIOBHBIM 3aKOHO/IaTebCTBOM [8; 10].
OTyacTu Takag ujiess UMeeT MecTO U B IipejJia-
raeMbIX Hay4uHbIX npoekTax YK PO [14]. Ecau xe
FOBOPUTD O JAHHOM Npo6JsieMe B 60Jiee HIUPOKOM
acnekTe, KaK B 1[eJIOM 00 YroJIOBHO-TIPaBOBOM
BO3/I€ICTBUY B OTHOIIEHWH BOEHHOCTYXaUUX,
MHCTUTYLIIMOHaNMU3auuu audpepeHpaiu U UH-
JUBHU/lyaJIM3allUHY YTOJIOBHOW OTBETCTBEHHOCTH
Y HaKa3aHUs JaHHOU KaTeropuu cyo'beKTOB, TO,
Ha Hall B3mJis/[], yMecTHO B O61e# yactu YK PO
BBIZIEJIUTh OTAEJbHbINA pa3/ies «YroJoBHAsI OTBET-
CTBEHHOCTb BOEHHOCYKalllux» U rnaBy «0OcobeH-
HOCTH YTOJIOBHOW OTBETCTBEHHOCTH U HaKasa-
HUSI BOEHHOCTYKAIINX», KOTOPbIE BKJIKOYAIH GBI,
B TOM YHCJIe, HOPMbI U MTOJIOKEHUSI cTaTel 44, 48,
51, 54 u 55 YK, kacawimecs cnernyiajbHbIX BOUMH-
CKHUX BU/IOB yr0JIOBHOTO HaKa3aHUs, U CTaJU Obl
HapsAy C HOpMaMU U NOJIOKeHUsIMU pazgea Xl
u ryaBbl 33 Oco6eHHou yacTu YK asieMmeHTaMu
ClleliMaJIbHOr0 YTOJIOBHO-MIPAaBOBOTO UHCTHUTY-
Ta — BOEHHO-YTOJIOBHOTO 3aKOHOZaTenbCcTBa [11].

CnenuvasibHble BOUHCKHE YTOJIOBHbIE HaKa-
3aHUS 00J1aAI0T PAAOM OOLIUX OTIMYUTENbHbBIX
MPU3HAKOB:

— BO-IIEPBBIX, OHU SIBJISAIOTCSA MepaMU rocy-
JapCTBEHHOTO NPUHYX/JEeHUS U YaCThlO CUCTe-
MbI YyTOJIOBHBIX HaKa3aHU, IpeyCMOTPEHHBIX
JerictBytomuM YK P®;

— BO-BTOPbBIX, OHU Ha3HA4YalTCs CyO'beKTaM
CO crenaJbHbIM MPABOBbIM CTATYCOM — BOEH-
HOCJTIyKallluM;

— B-TPETbUX, OHU BbIPAXKAIOTCS B OIpesieieH-
HBIX JIMIIIEHUSIX U OTPAaHUYEeHUSIX TIPaB U CBOOO/,
OCY/IEHHBIX BOEHHOCIYKaIIUX, 00YCJI0BJIEHHBIX
MPOX0XKJeHMeM UMU BOEHHOM CIY>KObI;

— B-4ETBEPThIX, OHU UCTOJHSOTCS B YCI0BHU-
SIX JaJIbHEeNIIero NpoX0XK/AeHUsI BOEHHOU C1yKObl
(32 MCKJItT0OYEHUEM JIMIIEHNS] BOMHCKOTO 3BaHUS);

— B-NISIThIX, OHU NPECIEeAYIOT Clel[HaIbHY0
1[eJ1b BOMHCKOTO BOCTIUTAHUS OCY»/IEHHBIX BOEH-
HOCJY>KaIllUX B YCJIOBUSIX BOMHCKOTO KOJIJIEKTHBA
Y Ja/IbHENILer0 MPOX0XKAEHUSI BOEHHOM C/YKObI
(3a “CKJITOUEHHUEM JIMLIIEHUSI BOMHCKOTO 3BaHUS )
B Ayxe pOpMHUPOBAHUSA U Pa3BUTHUSA TaKUX He-
06XOMMBbIX HaBbIKOB H Ka4eCTB KaK 0CO3HaHUe
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Y CO0JII0/IeHV e BOMHCKOH JIUCIIUTIIMHBI, BOMHCKOTO
JlOJITa, OPSI/IKA MPOXOXK/IeHUSI BOEHHOH CJIYKOBbI;

— B-IIECTHIX, OHU HAa3HAYAIOTCA ClIeIUATU3U-
POBaHHBIMH BOEHHBIMHU Cy/IaMH.

YuuTbIBasi pa3Ho0o6pa3ue BU/0B Cleluallb-
HbIX BOMHCKHUX YTOJIOBHBIX HAKa3aHUH, UX yMECT-
HO KJIacCCUPHUIIMPOBATDH HA BU/IbI 110 PA3JTUIHbIM
OCHOBAHHUSM.

[Ipexx/ie Bcero, BOMHCKHE YTOJIOBHbIE HAKa3a-
HUS C yYeTOM HUX IPUPO/IbI 11e1eCO06PaA3HO MO/
pasziesiiTh HA OMHOCUMENbHO BOUHCKUE, TO eCTh
KOTOpbIe MOTYT MNPUMEHSTHCA U K MHBIM KaTero-
pHSM OCYK/IeHHBIX, HO IPY MTPUMEHEeHHUH UX K BO-
€HHOCJ/IYKalllUM UMEIOT Olpe/ie/IeHHYIO0 crieludu-
Ky (apecT; JinllIeHNe ClieliaJlbHOT0, BOUHCKOTO
WJIM TI0YETHOTO 3BaHUs], KJIAaCCHOTO YMHA U TOCy-
JlapCTBEHHBIX HArpaja), U abcos1lmMHO 80UHCKUE,
TO eCTh IPUMEHEHUE KOTOPhIX OPUEHTHUPOBAHO
HCKJIIOUUTEJbHO Ha BOEHHOCYXKAaIUX (OrpaHu-
YeHHe 110 BOEHHOU C1yk6e; coJlepKaHue B JIUCIHU-
MJINHApPHOM BOMHCKOM YacTu) [15; 20; 23].

B 3aBHCHMMOCTH OT CTeNeHU PENPECCUBHOCTH
JlaHHble HaKa3aHU sl 3aKOHO/ATeJIbHO Mo/[pa3/ie-
JISIIOTCS HA OCHOBHble (OTpaHUYEHUeE 110 BOEHHOH
cyx6e, coJlep’kaHre B JUCHUINJIMHAPHON BOMH-
CKOM 4acTH, apecT € CofiepKaHUeM Ha raynrBaxTe)
Y dono/iHUmMe1bHble (JvilleHe BOUHCKOTO 3Ba-
HUS), YTO OJIHO3HAYHO BbITEKAET U3 MOJIOKEHU N
cT. 45 YK P® u He ocnapuBaeTcsi JOKTPUHOH yTo-
JioBHOTrO Mnpagsa [5]. [Ipu 3ToM BakHbIM GaKTOpOM
SIBJISIETCS TO, YTO /IJI51 IAHHBIX HAKa3aHUH UCKITIO-
YaeTcs CMelllaHHbIM XapaKTep, TO eCTb OHU MO-
TYT ObITb JINOO TOJIBKO OCHOBHBIMMU (4. 1 CT. 45
YK P®), 1160 TONBKO AOMOJHUTEIbHBIMU
(4. 3 cT. 45 YK P®). /laHHOE 06CTOSITENLCTBO OCO-
60 0TMeYaeTcs U B TEOPUH YTOJI0BHOTO IpaBa [19].

B 3aBUCHMOCTH OT yCJIOBUH U MOPSA/IKA MPHU-
MeHeHUs JlaHHble HaKa3aHUs TaKxKe Mojpas/e-
JISTIOTCS HAa CBAI3aHHbBIE C U30JISII[Mel OT 06I1ecTBa
(comep:kaHue B AUCUUIIJIMHAPHON BOUHCKOH Ya-
CTH, apecT € OTObIBAHHMEM Ha rayInTBaxTe) U He C8s1-
3aHHble ¢ u3oaayueli om obwecmasa (orpaHuvYeHHe
110 BOEHHOH CJIY»K0e, JIMlleHe BOMHCKUX 3BaHU),
YTO BbITEKAET U3 MOJIOXKEHUN YTOJIOBHO-UCIIOJIHU-
TeJIbHOT0 3aKOHO/IaTeIbCTBA' U 0600CHOBBIBAETCS
B JIOKTPHHE yroJIOBHOTO NpaBa. To ecTh, Kak Mbl
yKe 0OTMevasIi paHee, BOGHHOC/IYKall[e, TPU3HaH-
Hble BAHOBHBIMHU B COBEPIIEHUH MPECTYIIEHUH,

! CM.: YTOJIOBHO-UCIIOJHUTEJNbHBIA KOomeKc PO
oT 08.01.1997 r. Ne 1-®3 // Co6paHue 3aKOHO/AATEb-
ctBa PO. — 1997. — Ne 2. — Crt. 198; UHCTpYyKLUA 1O
OpraHM3alMM UCIIOJHEHUA HaKa3aHUH U Mep yroJioB-
HO-IIPAaBOBOI'0 XapaKTepa 6e3 U30JIALUH OT 001eCTBa, yTB.
[Ipukazom Muniocta P® ot 20.05.2009 . Ne 142 // Poccuii-
ckas razeta. — 2009. — 14 aBrycra; [IpaBusa oTObIBaHUS
YrOJIOBHBIX HaKa3aHUH OCYK/IeHHBIMU BOEHHOC/TYXKallUMH,
yTB. [Ipukazom MuHo6opons! PO ot 20.10.2016 . N2 680 //
BroJisieTeHb HOPMATHUBHBIX aKTOB deJiepasbHbIX OPTaHOB
WCIOJIHUTEbHOH B1acTh. — 2016. — N2 49,

10 3aMbICJly 3aKOHOZATeJIs, IPU ONpe/ieIeHHbIX
YCJIOBUSIX MOTYT OCTaBaTbhCsl y4aCTHUKAMHU 06-
1leCTBEHHBIX OTHOIIEHUH U YIeHaMU BOUHCKOI'0
KOJIJIEKTUBA, He yTPpaurBasi COLlMAIbHbIX U UHBIX
cBsi3el ¢ o61ecTBOM [9].

KpoMme Toro, B cBSI3U ¢ peasu3anyeil Takon
crieljMa/bHOM 1€/ BOMHCKHX YTOJIOBHBIX HaKa-
3aHMH KaK BOMHCKOe BOCIIUTAHUeE, JaHHble HaKa-
3aHUSA YMECTHO M0/ipa3/ieiATh Ha:

a) Hakasauusi, C8sA3AHHblE C 02PAHUYEHUEM
cmamyca 80eHHocAyHcauje2o (apecT ¢ OTObIBAaHU-
€M Ha rayInTBaxTe, CojlepXKaHHe B AUCIUIIIMHAp-
HOU BOMHCKOH 4acTH, OrpaHUYeHHeE [10 BOEHHOH
cy6e), Ipy NpUMeHEHUH KOTOPbIX BOEHHOCIY-
allje He yTPaurnBaloT CBOET0 CTAaTyca, OCTAIOTCS
YyJleHaMH BOMHCKOTO KOJIJIEKTUBA U MPO/I0JIKAIOT
HECTH BOEHHYIO CIIYXKOY;

6) HakazaHusi, c8sA3aHHbIE C AUUEHUEM cneyu-
a/s1bH020 cmamyca 80eHHOCAydcauje2o (JUILeHue
BOMHCKOT0 3BaHUs1), IPU NPUMEHEHUU KOTOPbIX
BOEHHOCJIY>Kall{e YBOJIbHSIOTCS C BOGHHOH CITyX-
6Bl M YTPAaYMBAIOT CTATYC BOEHHOCJIYKalllero.

CnenyeT TakKe YYUTbIBATb, YTO JJAHHBIE BU-
Jibl YTOJIOBHBIX HaKa3aHUH NpeJIo/iarao pas/ny-
HBIHM KpyT Cy6'beKTOB, KOTOPbIM OHY Ha3HAYaOTCH,
TO €CTb CIeliMaJIbHbIA CyO'beKT — BOEHHOCIY-
»Kalllye NMo/pas/iessiloTcs Ha KaTeropuu B CBSI3U
C KOHKPeTHBIMHU BU/IaMH Haka3aHUH. [Ipy aToM nmpu
KaTeropusalyy caMuX BOEHHOCTY>KallUX YMECTHO
UCXOJJUTb U3 OCHOBAHUM NPOX0XK/EHHS UM BOEH-
HOU CYy?»KObI — 10 NPU3bIBY, IMO0 0 KOHTPAKTY.
B cBSI3U € 3TUM BOMHCKHE YTOJIOBHbIE HAKa3aHUs
0 KpyTy Cy6'beKTOB MO/APA3/e/s0TCsa Ha:

a) HasHauaembvle 8CEM KaMe20pUsiM 60€HHOC-
Ayxcawux (JUIIeHHe BOUHCKOT0 3BaHUsl, apecT
C OTObIBAaHUEM Ha raynTBaxTe);

6) HazHayaemvle MOJAbKO 80EHHOCAYHCAUJUM,
Npoxo0suWuUM 80EHHYI CAYHCOY NO KOHMpAKmMy
(orpaHuYeHue IO BOEHHOU C1yxk6e);

B) Ha3HaYaemble MOAbKO B0EHHOCAYHCAWUM,
npoxodauuM 80eHHYH0 CAYHC6Y No npuswvlgy (conep-
>KaHUe B MCLUILJIMHAPHOW BOMHCKOH yacTu) [4].

B 3aBUCUMMOCTH OT COJlep>KaHUs OTPaHU-
YeHUU U JIMIIEHUH, B KOTOPBIX BbIpaXKaloTCs
JlaHHble BU/bl HaKa3aHHWs, OHU YCJAOBHO MO/ -
paszensoTcs Ha: pusuveckue (cojepkaHue
B IMCLIUIIJINHAPHOM BOMHCKOM YacTH, apecT ¢ OT-
O6bIBaHWEM Ha raynTBaxTe), MOpa/ibHble (Julle-
HHe BOMHCKHUX 3BaHUN) U cMewaHHble (OoTpa-
HU4YeHUe NI0 BOEHHOU ciyx6e). BmecTe c TemM,
yMEeCTHO 3aMeTHUTh, YTO JlaHHas KJaccudpurka-
11 ABJISIeTCS] BeCbMa YCJIOBHOM, IOCKOJIBKY yTo-
JIOBHO-TIPAaBOBOE BO3/leliCTBUE HA BOEHHOC/IY-
»KallUX BCer/ia UMeeT KOMIIJIEKCHBIN XapaKTep
Y OCYLIeCTBJISIETCS] OJHOBPEMEHHO B HECKOJIBKUX
HalpaBJIEHHUSX, B CBAA3U C 4YeM OCYXk/IeHHble BOEH-
HOCJIy>Kalljie 0JJHOBPEMEHHO NpeTepIeBaloT pas-
JINYHBIE 110 COZlepXKaHUIO U XapaKTepy JIMLIeHHUs
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Y orpaHudeHus (pusndeckue, MaTepuaabHbIE,
MOpaJibHble U Ip.).

B 3aBHCHMOCTH OT CPOKa ClleliHaJIbHbIE BOUH-
CKHe HaKa3aHHUs MOXKHO IO pa3/ie/IMTh Ha Cpoy-
Hble, KOTOpble UMEIOT 3aKOHOJAaTeJIbHOE U3Me-
peHHe U Ha3HavaloTCsl Ha ONpeieJIEHHbIH CPOK
(comep:KaHue B AUCHUIIIMHAPHON BOMHCKOM YacCTH,
apecT c OTObITHEM Ha FayTITBAXTeE, OTPAHUYEHHE I10 BO-
€HHOMH CJIy»K6e), ¥ 6eCCpPOUHbIE, KOTOPbIE HE UMEIOT
OIIpe/ieJIEHHOT0 CPOKa U3MEPEHHST M Ha3HAYAIOTCSA
6e3 ero ykasaHus (JIMlIeHMe BOUHCKOTO 3BaHHs ).

BbIBOBI

CnenyasbHble BOMHCKHE YTOJIOBHbIE HaKa-
3aHUS HYXK/JAIOTCS B IPUCTAJIbHOM BHUMaHUU
npeJcTaBUTeJel HAyKU yroJoBHOro npasa. 0/-
HOBpPEMEHHO OT 3aKOHO/iaTeJisl TpebyeTcs Npu-
HSITHE M0CJie/IoBaTe/JbHbBIX 111aroB, HalpaBJeH-
HbIX Ha JJO/’)KHOe HOpMaTHBHOE 060C00J/IeHHe
U 3aKpeIieHue MoJACUCTEeMBI CIleliHalbHbIX BO-
MHCKHX YTOJIOBHBIX HaKa3aHUM U MOps/IKa UX Ha-
3HaueHwus1. [Ipexkzie Bcero, 1iesiecoobpasHo B 061ei
yactu YK PO cbopmupoBaTh oTAe/ibHbIE paszes
«YroJioBHasi OTBETCTBEHHOCTb BOEHHOCIYKAIINX»
1 m1aBy «OcoO6EHHOCTH YT0JIOBHOM OTBETCTBEH-
HOCTU U HaKa3aHUs BOEHHOCAyKaluux». Jasee,
caeayeT 60Jiee 4YeTKO nponucaTh B HopMax YK PP
COOTHOIIIEHHE OOIIUX U CIIelMaIbHbIX BOUHCKHUX
BH/I0B yrOJIOBHOT'O HaKa3aHMUsl, a TAKXe Mops/i-
Ka UX B3aHMO03aMeHs1eMOoCTH. [ToMuUMo aToro, AJis
aKTUBU3Al WU U €IUHO06pa3us cyie6HOM NpakK-
THUKHU MPUMEHEHUS ClielidabHbIX BOUHCKUX BU-
JIOB YTOJIOBHOI'0 HaKa3aHUs HE06X0/IUMbI IOPO6-
Hble pa3bsicHeHuUs [lnenyma BepxoBHoro Cyzna PO
0 MOpSiJIKe Y YCJIOBUSAX UX Ha3HayeHus. JlelcTBy-
ollee nnocraHoseHue [lnenyma BepxoBHoro Cy-
na PO ot 22 nekabpsa 2015 r. N2 58 «O npakTu-
Ke HazHaueHUs cyaaMu Poccuiickoit @epepanuu
YroJIOBHOTO HaKa3aHUsI»' ¢ 3TOW 33/1a4eid ABHO
He CIIPaBJISIeTCs, IOCKOJbKY He COAEPXUT PeKO-
MeH/JalUi U pa3bsiCHEHUH 151 CY/I0B [0 MHOTUM
CJIOXKHBIM U CIIOPHBIM MPAKTHUYECKUM BOIIPOCaM,
Kacaloluxcs KaK o611iel XapaKTepUCTUKH TaHHOM
IpyIIbl HAKa3aHUH, TaK U OT/JleJIbHbIX UX BHU/IOB.
Heo6x0/1iMO OATOTOBUTD U MMPUHATD OT/IeJIbHOE

! Poccuiickas razeta. — 2015. — 29 feka6psi.

noctaHoBsieHue [lnenyma BepxoBnoro Cyna PO
«0 npaxkTuke Ha3HauyeHUs cygamMu Poccuiickoit Qe-
Jlepalliy criellianbHbIX (BOUHCKUX) BU/IOB YT0JIOB-
HOT0 HakasaHus». KpoMme Toro, noapasieseHusM
BepxoBHoro Cyza P® no feslaM BoeHHOCAyKaIIUX
caeayeT peryasipHO TOTOBUTh aHAIUTUYeCKHe 06-
30pbl CyZleOHOM MPAKTUKU 110 HauboJiee CA0XKHbBIM
Y CIIOPHBIM BOIMPOCAaM Ha3HauYeHUs YTrOJIOBHOTO
HaKa3aHUs BOEHHOCHYXKalllMM, B TOM YHUCJIEe ero
CliellMaIbHbIX BOUHCKUX BU/OB.

3ak/IlnyeHue

Heo6x0a1M0 KOHCTaTHPOBATh, YTO OT/IE/b-
Hble BU/IbI CIIel[Ma/IbHbIX BOMHCKHUX HaKa3aHUH,
6e3yC/I0BHO, UMEIOT CBOU HEJIOCTATKHU KaK 3aKO-
HOJIaTeJIbHOH perjiaMeHTalluM, TaK U MPAaKTHUKH
npuMeHeHUs. 0JJHAKO Mbl KATETOPUYECKH HE CO-
IJIaCHbI C TEMU UHUIIMAaTUBAMHU, KOTOPbIE HallpaB-
JIeHbI Ha UX UCKJIIOYeHUE U3 JIeUCTBYIOIIETO YTo-
JIOBHOTO 3aKOHO/IaTeJIbCTBA B CBA3U C TEM, YTO
OHU SIKOOBI U3KUJIU ce051 U He COOTBETCTBYIOT CO-
BpeMeHHOM opraHMU3alMy 1 3aJjladaM apMuu [22].
Bo-nepBbIX, B COBPEMEHHBIX T'E€0IMOJIUTHYECKHUX
YCJIOBUSIX POJIb aPMHUU CYII[eCTBEHHO BO3PACTAET.
Bo-BTOpBIX, HECMOTPsI Ha 6JIarONPHUSTHBIE MTPO-
THO3bI, IPECTYMHOCTb B apMUM CTA6UIBHO BBICO-
Ka. B-TpeTbux, TeH/IEHITUY YTOJIOBHOU MTOJTUTUKU
MoCJIeIHEr0 BpeMEeHH B JJaHHOM cdepe He BbI3bI-
BalOT ONTUMM3Ma: BMECTO BhIsSIBJIEHUSI TPUUNH
HelpUMeHEeHUs OT/leJIbHbIX BHU/IOB YTOJIOBHOTO
HaKa3aHWS U MONBbITOK UX YCTPAHEHUs, IPUHU-
MaeTcsd KypcC Ha yCTpaHEHU sl CaMHUX YTOJ0BHBIX
HakKa3aHuH. Tako¥ MOAX0/ UCKJ/IIOYAET IPOBO3IJia-
IIeHHOe MHOTr006pasue Mep yroJIOBHO-IIPaBOBO-
ro BO3/IeMCTBUSA U BU/IOB YTOJIOBHOTO HAaKAa3aHUSA
OCYX/IeHHbIX, 2 IPUMEHUTEJIbHO K BOEHHOC/Y-
>KalllMM He MO03BO0JISIeT YUUTHIBATDb CIeNUPUKU
UX CTaTyca, YTO B 1[€JIOM OTHIO/Ib HE CIIOCOGCTBYET
WH/IMBU/yaIU3aluu U AU depeHIHaluy yro10B-
HOU OTBETCTBEHHOCTH U YTOJIOBHOT'O HaKa3aHUS
BOEHHOCJIY?KalllUX U B [1€JI0M yT0JIOBHO-IIPAaBOBO-
ro BO3/IeMCTBUS Ha IaHHYIO KaTerOpUIo Cy6bek-
TOB ¥ HAa BOUHCKY0 IpecTynHocTb. KpoMe Toro,
TaKOU MOAX0/] IPENSATCTBYET YCTAHOBJIEHHUIO He-
06XoAMMOTO 6asaHCca MeX/1y KapaTeJbHOMU, BOC-
CTAaHOBUTEJbHON U BOCIUTATEJbHO-UCIIPaBU-
TeJbHOU PYHKIIUSIMHU YTrOJIOBHOTO HAKa3aHHUSI.
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