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MEXIUCLATIMHAPHBIN MOAX0/
B COBPEMEHHOM ITPABOBE/IEHUH:
MATEMATH3ALMS, CTAHJAPTHU3ALNA, [M®POBU3ALINSA

Ilyuykos O. A.

Ypanavckuii eocydapcmeenHblil opuduieckutl yHusepcumem
2. Ekamepun6ype, Poccuiickas ®edepayus

E-mail: poa001@usla.ru.

AHHOTanuAa. B ctaTbe paccMaTpuUBaKOTCA l'[p06J'IEMbI MeTO,E[OHOFH‘{ECKOﬁ HeAOCTAaTO4YHOCTH
MEeXAUCHUIIJINHAPHOTIO MoAX0o4a B COBPEMEHHOM IIPABOBEJEHHH. ABTOp AHAJIU3UPYET OCHOBHbIE
TeHAEeHIUHWH MeXANUCIHUIIJIMHAPHBIX I/ICCJIe,Z[OBaHI/Iﬁ B OTeYEeCTBEHHOM HOPUCIIpYAEHIIUH, B HUCJIE
KOTOPBIX BbIAC/TAKTCA MAaTEMATU3aAlUA, CTAHAAPTU3AHUA U L[I/I(l)pOBI/IBaLU/IH.

Ha ocHoBe METOAOHOFquCKOﬁ PEKOHCTPYKIHNHU OCHOBaHHUH NpUMEeHEHHA COOTBETCTBYIOLINUX
MnoAX0oA0B, aBTOP NPHUXOAUT K C/1eJyIOLUIUM BbIBOJAM.

BO-HepBbIX, CUHKpPpEeTU4YeCKHe YCTAaHOBKH B COBPEMEHHDBIX IPABOBbIX UCCJI€JOBAHUAX B ,ueﬁ-
CTBUTEJIbHOCTH HE Cl'IOCO6CTBy1-OT KOHBEpPIreHuu 3HaHUA [MOCTOJIbKY, IOCKOJIbKY Y IPpaBOBE 0B
OTCYTCTBYE€T IOHUMAaHHE METO,Z[OJIOFI/I‘{GCKoﬁ CYIIHOCTHU CUHKpEeTHU3Ma.

BO-BTOprX, NNpUMeHEeHHe B [IpaBOBeJEHNU MaTeMAaTUI€CKOTr 0 I1oAxX04a U METOA0B €CTEeCTBO3HAHUA,
OLIMBGOYHO TPAKTyEeMbIX KaK METOA0JIOTUIECKN €JUHDBIX, [IpeJCTaABJIAET coboi HeollpaBJaHHYIO,
«MEXaHHUY€eCKYI0» MeTOAO0JIOTUIECKYI0 3KCTPAIIOJIALUIO. 9TO, B CBOIO odepenb, IpUBOAUT K HE-
OMpaBAaHHBIM IIONIbITKaAM 000CHOBATb MOHSTHUS a.)'[l"e6pbl IIOCTYIIKOB, IPAaBOBOI'0 UHTErpasia U T. I1,,
KOTOpbIE B obJsiacTu npaBoBel€HUA HE UMEIOT ,ELEIjICTBI/ITe.}IbHOI‘O OHTOJIOTMYECKOI'O OCHOBAHMA.

B-TpeTbUx, METO/0/I0THYECKY HEOGOCHOBAaHHO BBe/leHHe TaK Ha3blBaeMbIX IPABOBbIX CTAH/JAPTOB
(k npuMepy, «aHTUKOPPYIIIMOHHOTIO CTaHAAPTa»), IOCKOJIbKY JIF060M CTaHZapT BCEr/a 0O3HAYaeT
HHPOPMALMOHHOE, aJITOPUTMHUYECKOE, IMHIBUCTUYECKOE U OPTaHHU3aLlMOHHOE obecredyeHue,
JIOCTH>KEeHHEe KOTOPOro He BCerjja BO3MOXKHO B IIPABONPUMEHUTENbHON IPAaKTHKE.

B-4yeTBepThIX, HEKPUTUYHOE OTHOIIEHHE K 3NMUCTEMOOIHYECKOH crienubrKe udpoBU3aLy,
dbeHoMeHOB 1IMPPOBOro 06ILECTBA, T0A4YaC IPUBOLUT IOPUCTOB K HEONIPABJAaHHOMY BbIBOAY
0 TOM, YTO BHeJipeHHe IUPOBBIX TEXHOJIOTHH B COLMAIbHO-IPABOBYIO chepy — 3TO NPOILecc,
10 CBOEH CYIHOCTH HUYEM He OT/IMYAIOLIUICS OT NPEXHUX PEBOJIIOLMOHHBIX 3TAlOB PAa3BUTUS
NPOM3BOJCTBA, KaK, HAallpUMep, MexaHU3al W TpyAa. B Takol soruke cnenrdurka nudpoBusanuu
KaK TaKOBOW HUBEJIUPYETCS, a OCHOBHbIE KOHTEKCThI I0pUIUYECKOT0 OCMBbIC/TIeHUsA GEHOMEHOB
1M $pPOBOro o61ecTBA CTAHOBATCS He MOHATUHHBIMY, 2 TEPMHUHOJIOTUYECKHUMU,

KiroueBsble cy10Ba: 1iu$poBU3aliys, MaTeMaTHU3allKs, CTAaHAapTU3alUs], METOA0JIOTHS I0PUCIIPY-
JIeHIIUY, MeX/UCIUIIIMHAPHBIN M0/[X0/I, METO/bI HAYKH.

BiarogapHocTH: VcciiejoBaHMe BbINOJIHEHO TPU GUHAHCOBOM NoAepke Poccuiickoro ponzaa
dyHZIaMeHTaNbHbIX UCCAe0BaHUN B paMKax HaydHoro npoekTa N2 18-29-16148 «Tpancdopmanus
NpaBa B YCJOBUAX Pa3BUTHUS LUPPOBBIX TEXHOJOTUI».

Jna nutupoBanus: [lyukos, 0. A. MexxAUCLUITIMHAPHBIN NOJX0/ B COBPEMEHHOM [IPaBOBEeJeHUU:
MaTeMaTu3alus, cTaugapTusanus, uudposusanus / 0. A. TIlyukos // [IpaBonopsiok: UCTOpUS,
Teopus, npakTuka. — 2021. — Ne 2 (29). — C. 6-15.



INTERDISCIPLINARY APPROACH IN MODERN JURISPRUDENCE:
MATHEMATIZATION, STANDARDIZATION, DIGITALIZATION

0. A. Puchkov

Ural State Law University
Yekaterinburg, Russian Federation
E-mail: poa001@usla.ru.

Abstract. The article deals with the issue of the lack of interdisciplinary approach methodology in
modern jurisprudence. The author analyzes the core tendencies of legal interdisciplinary researches,
including mathematization, standardization and digitalization. Basing on the methodological
reconstruction of the application of these approaches, the author comes to the following.

First, syncretic attitudes in modern legal research do not contribute to the convergence of knowledge
to the extent that legal scholars do not have an understanding of the methodological essence of
syncretism.

Secondly, the application of the mathematical approach and methods of natural science, erroneously
interpreted as methodologically uniformones, in jurisprudence, is an unjustified, “mechanical”
methodological extrapolation. This, in turn, leads to unjustified attempts to substantiate the concepts
of algebra of actions, legal integral, etc., which do not have a real ontological basisin the legal field.

Thirdly, the insertion of so-called legal standards (including, e. g., “anti-corruption standard”)
isunreasonable methodologically, because any standard presupposes informational, algorithmic,
linguistic and organizational provision, the achievement of which is not always possible in legal practice.

Fourthly, an uncritical attitude to the epistemological specifics of digitalization, the phenomena
of a digital society, sometimes leads lawyers to the unjustified conclusion that the introduction of
digital technologies into the social and legal sphere is a process that in its essence is no different from
the previous revolutionary stages of production development, as, for example, the mechanization
of labor. In this logic, the specificity of digitalization as such is leveled, and the main contexts of
legal understanding of the phenomena of digital society become not conceptual, but terminological.

Keywords: digitalization, mathematization, standardization, legal methodology, interdisciplinary
approach, scientific methods.
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CAMOMU30JIALIUA KAK IPABOBOM PEXKUM: ONIBIT POCCUU
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2. Ekamepun6ype, Pocculickas Pedepayus.

AHHoTanM4. B ctaTbe caMoU30JI1Msl pacCMOTPeHa KaK IPaBOBOM PeXUM Ha OCHOBE aHa/IM3a
HOPMAaTHUBHBIX IPABOBbIX AKTOB, MPUHATHIX B Poccuu B eproz pacnpocTpaHeHHsI KOpOHAaBUPYC-
HoH nHekuuu. [IpeanpuHATa NONbITKA CGOPMYIUPOBATH NPHU3HAKH, OT/IMYAIOLINE CAMOU30JIs-
IIUI0 OT CXOAHBIX OTPAaHUYUTEIbHbBIX PEXXUMOB, IPOU3BeJieHa KjaaccupUKaL s JAHHOTO pexxuMa.
[IpoaHa/sM3MpPOBaH MeXaHM3M [IPABOBOI0 PeryJIMPOBaHUsl, HCI0Jb30BaHHbBIN A1 3aKpeIlIeH s
pexxuMa caMoU30JsLKH. /laHa oljeHKa MeXaHW3Ma pealM3ally peXXrUMa CaMOU30IsUHU. Pexxum
CaMOU30JIS1IMY, 3a[yMaHHbIM KaK PEXXUM COLMAIbHON KOONlepaliMii COMUAAPHOCTH, OKa3aJIcs
HeJl0CTaTO4YHO 3P PEKTUBHBIM B COLIMAIbHO-3KOHOMHUYECKHX YCJI0BUSIX COBpeMeHHOM Poccuu.
[ToTpe6oBasoCh yKecToueHUE Mep roCyJapCTBEHHOr0 IPUHYKJeHUs. B aKcTpaopArHapHOH cUTYya-
LJMM OpraHbl y6JIMYHON BJIACTH PETMOHAJbHOI0 U MECTHOI'0 YPOBHS J0CTaTOYHO 3P EKTUBHO
OoTpearupoBa/iv Ha Mpo6JieMy OCpeZCTBOM BBeJIEHUS peXKMMa CaMOU30IsLMU. BMecTe ¢ TeM,
nofo6Hast Mepa IpuBeJia K OrpaHUYeHHIO IPaB, BO3MOKHOMY TOJIbKO TOCPeACTBOM deZiepajbHOro
3aKOHa, YTO, Ha B3IVIsiZ, aBTOPOB, CBUJIETEJIBCTBYET O AepULHUTe JETUTUMHOCTH pellleHUH OpraHoB
NMy6JIMYHON BIaCTH. ABTOPBI CYUTAIOT, UTO PEKUM CAaMOU30JISLIUU UMeeT 60JIbLION NOTEeHLHA
B COLIMA/IbHOM IlJIaHe. B cTaThe cAje/1aH BBIBOZ O TOM, YTO HEOGXOAMMO 3aKOHO/JaTe/IbHOE 3aKpell-
JIeHUe MOHSATHS PeXMMa CaMOU30JISIIIUY, ONIpeJieJIeHHe NMOPsIIKaA ero peau3aluy, yCTpaHeHHe
NPaBOBBIX KOJIJIM3UH HOPM, IPUHUMAEMbIX Ha pa3HbIX YPOBHSX FOCYapCTBEHHOI0 YIIPaBJIEHUS],
a TaKKe KOJIJIM3UH 0Tpac/eBbIX HOPM IIpaBa.

Kiio4eBble cj10Ba: caMoOU30J15111s1, KODOHABUPYC, OTPaHUYEHHE N1paB, IPaBOBOH pexUM, IpaBo-
BOE peryJupoBaHue.

BJy1arogapHOCTH: CTaTbs NOATOTOBJIEHA NPHU NoAAepKKe rpaHTa PODOU «OnTrMH3anus coltaabHO-
3KOHOMHYECKUX IPUHIUIIOB PETY/NSALUN COBPEMEHHBIX OOLIECTB B KOHTEKCTE MOCAeCTBUH
KOopoHaBUpycHoU nmaHgemMuu» (20-04-60337, pyk. akagemuk PAH B. H. Pynenko).

Jna nutupoBaHus: [lankesuy, H. B. CaMoun3zo/a11s Kak NpaBoBoU pexxuM: onbIT Poccuu /
H. B.[TankeBuy, B. B. Pynenko // [IpaBonopsijoK: UCTOpUS, TeOpHUs, NpakTuka. — 2021. —
Ne 2 (29). —C. 16-23.

SELF-ISOLATION AS A LEGAL REGIME: THE RUSSIAN EXPERIENCE
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L Institute of Institute of Philosophy and Law,
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Yekaterinburg, Russian Federation.

Abstract. Building on the analysis of regulatory legal acts adopted in Russia during the spread of
coronavirus infection, the article defines self-isolation as a special legal regime. It distinguishes self-
isolation from the other similar restrictive regimes, and a description of self-isolation regime is given.



The article indicates the mechanism of legal regulation used to consolidate the self-isolation
regime and values the mechanism of its realization. Namely, it is conceived as a regime of social
cooperation and solidarity, being yet insufficiently effective within the social, economic conditions
of today’s Russia. This led to the need to tighten state enforcement measures.In an extraordinary
situation, public authorities at the regional and local levels have responded quite effectively to
the problem by introducing a self-isolation regime. Nevertheless, this led to the restriction of
individual rights, which is possible only through federal law. In the authors’ opinion, this causes
lack of legitimacy of the self-isolation regime and low level of citizens’ compliance with it. However,
the self-isolation regime has a significant potential in social terms. The article concludes, that
to use it fully and efficiently it is necessary to refine the concept of the self-isolation regime,
eliminate legal conflicts of norms adopted at different levels of government, as well as conflicts
of sectorial norms of law.

Keywords: self-isolation, coronavirus, restriction of rights, legal regime, legal regulation.
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AHHOTanuAa. B 3I0XYy U'I/I(l)pOBI/IBaLU/II/I INoABHJIaCb l'IOTpE6HOCTb BBe€HWA U 3aKpelJIeHHUd pAaaa
OCHOBHBIX IOJIOXKEHUH ﬂeﬁCTBy}OUlEFO 3aKOHOJaTe/bCTBa. B cTaThe paccMaTpuBaeTCA KPUTEPUHU
ClipaBeAJIMBOCTH KaK L[eHHOCTHO-HpaBOBOf/i KaTeropuu.

HpI/IBO,E[HTCH pa3/siM4HbI€ IO3UILIMU B TOJIKOBAHWHU U IPAaBOIIPHMMEHEHWHU ClIPpaBeJJIMBOCTH. Tak,
AaHHadA HEO6XO,£LI/IMOCTb IPOABHJIACH B PA3'bAACHEHUHU NIPUHIIUIIA CIIPaBeJJINBOCTH, B BbIAECJIEHUH
LEeHHOCTHO-IIPAaBOBbIX OPUEHTHUPOB, dHAJ/IN3€ IOHUMAHUA I,ELE(l)I/II-II/IU,I/II/I «CIpaBeJIMBOCTb» pa3-
JINYHBIMHU MPABOBBIMH IIKOJIAMH. OTMeuaeTcs TpchcbopmauHﬂ CIpaBeAJIMBOCTH HA IPOTAXEHUHU
CTAaHOBJIEHUA U Pa3BUTHA PA3JIMIHBIX 'OCYAaPCTBEHHbIX YCTpoﬁCTB.

ABTOpOM BbIUJIEHSIETCS IPO6JIeMa, 3aK/II0YAOLIAsACs B TOM, YTO 3aKOHOAATe/ b B HOPMAaTUBHBIX
NPaBOBbIX aKTaX JieKJapupyeT NPUHLHUI CIpPaBeJJIUBOCTH JTU60 «SIBHO» JTU60 «allPHOPU» uepes
NPU3MY APYTUX IPABOBBIX yHUBEPCAJbHbBIX IPUHIUIIOB IPAaBOCYUs TAKUX, KaK 4Yepe3 paBeHCTBa
BCeX Iepe/J] 3aKOHOM U CYZ,0M, 3aKOHHOCTH. B ielicTByIoLeM HallMOHAJbHOM 3aKOHO/AATEbCTBE
cIpaBe/lJIMBOCTb BOCHOBHOM OTpaXaeTcs KaK 3HaueHHe, Hecylllee No/ipa3yMeBaroI Ui xapak-
Tep IpY NPUMEHEHUH 3aKOHA CyZJOM U OpraHaMH roCcyAapCTBEHHOH BJIACTH, TOJIbBKO B HEKOTO-
PBIX IPABOBBIX aKTaX CIPaBe/JIMBOCTb OTPAXKEHA KaK MPUHLUI IPaBa, HAIPUMep B YTOJ0BHOM
Kozexkce Poccuiickoit @efiepanyy 3akperuisieTcs B KauecTBe PUHLMIA CIPAaBeAJIUBOCTb, TOTAQ,
Kak B Ap6uTpakHoM npoueccyaibHoM Kogekce Poccuiickoit ®esepanyy cipaBefiMBOCTb 3aKpe-
IJISeTCs B 3a/ia4ax cyfonpousBocTBa. O 4eM paHee B IpeJLIeCTBYIOLINX CTAThsX 110 JaHHON
TeMe aBTOp UCCIe[0Ball.

B 3akJ/itoueHue vccieloBaHusl, ABTOPp apryMeHTUPYyeT 3aHUMaeMy1o NIO3UL N0 B OTHOILIEHHWHU 3Ha-
YeHHd U CoAeprKaHUuA ,qed)mmuym «CIpaBefJINBOCTb». HO,Z[LIepKI/IBaeT, 4TO HeO6X0,£[I/IMO 3aKOHO-
AaTeJsieM 3aKpPeNnUuTb B IPaBOBOM I10J1€ MIPUHIUII CIIPABEeJJIMBOCTHU KaK BCEOGLLU/Iﬁ IIPpUHIMII ITPABa,
YTOOBI UCKJIIOUUTDh U pa3Jin4HO€e TOJIKOBAaHHE ,E[e(l)I/IHI/ILII/II/I «CIPaBeJIMBOCTb» U €€ OLleHUBAaHUA
KpUTEepHueB KaK UEHHOCTHOI'O OpPHUEHTHUPA.

KiroueBsblie c/10Ba: ClIpaBeAJIMBOCTb, NPUHLUII CLIPAaBEAJINBOCTH, [IPABOCYyAHE, STUIECKHE HOPMBI,
HPaBCTBEHHOCTb.

Juia nuTupoBaHus: Tuuenko, A. B. UcTopruko-nnpaBoBas perjiaMeHTal v IOHATUS ClIpaBelJIu-
BocTHu / A.B. Tuiienko // [IpaBonopsiiok: KCTOPUS, TeOpHs, npakTuka. — 2021. — N2 2 (29). —
C.24-28.
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HISTORICAL AND LEGAL REGULATION OF THE CONCEPT OF JUSTICE
A. V. Tishchenko

Ural Branch of Russian State University of Justice
Chelyabinsk, Russian Federation

E-mail: tichalen@mail.ru.

Abstract. In the era of digitalization, there is a need to introduce and consolidate a number of basic
provisions of the current legislation. The article examines the criteria of justice as a value-legal
category.

Various positions are given in the interpretation and enforcement of justice. So, this need
was manifested in the clarification of the principle of justice, in the allocation of value-legal



guidelines, analysis of the understanding of the definition of “justice” by various legal schools. The
transformation of justice during the formation and development of various state structures is noted.

The author singles out the problem that the legislator in normative legal acts declares the principle
of justice either “explicitly” or “a priori” through the prism of other legal universal principles of
justice, such as through the equality of all before the law and the court, legality.

In the current national legislation, justice is mainly reflected as a meaning that carries an implicit
character when the law is applied by the court and public authorities, only in some legal acts justice
is reflected as a principle of law, for example, in the Criminal Code of the Russian Federation, justice
is enshrined as a principle, while in In the Arbitration Procedural Code of the Russian Federation,
justice is enshrined in the tasks of legal proceedings. About what the author investigated earlier
in previous articles on this topic.

In conclusion of the study, the author argues for the position taken in relation to the meaning and
content of the definition of “justice”. Emphasizes that it is necessary for the legislator to consolidate
in the legal field the principle of justice as a universal principle of law in order to exclude different
interpretations of the definition of “justice” and its assessment of criteria as a value reference.

Keywords: fairness, the principle of fairness, justice, ethical norms, morality.
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AnHoTanms. [Jesv. C60p, cucTeMaTU3aLUs U CMbIC/I0Basi 06paboTKa TEOPUH aIMUHUCTPATUBHO-
JIeJIMKTHOTO TpaBa. MemodsL. B cTaTbe MCI0/Ib30BaHbI CJIeAyIoLIe METOAbI HAYYHOTO NO3HAHUS —
aHa/u3, abcTparupoBaHue, CUHTe3. [IoMUMO 3TOro, UCI0/1b30BaH CUCTEMHBIN MeTOA B chepe
M3y4YeHHUs CYLIHOCTH HUCCIelyeMoro siBJIeHus. Pesysbmamsl. Ha ocHOBe 0630pa TEOpeTHYEeCKUX
[0JIO’KEHUH aBTOPOM OTMEYeHO, 4TO UCCIe[0BaHNe MOHATUH «aJMUHACTPATUBHASA JI€JIMKTOJ10-
TUSI», «aIMUHUCTPATHBHO-/IEJIMKTHbIE OTHONIEHUSI» B paboTax BukTopa BacuibeBruya JleHHCEHKO
HOCSIT CUCTEMHBIH XapaKTep. B HUX 4eTKO pellleHbl TPY YPOBHS HayYHO-HUCCIeL0BaTEbCKUX 3aJa4:
JMCKYPCUBHBIN, TEPMUHOJIOTHYECKUHI U METOL0/I0THYeCKU M. JIUCKYPCUBHBIN YPOBEHD TO3BOJIUI
HalTH HEMPOTHBOPEYUBOE LIeJIOCTHOE OTPaKeHUE TPUPOJbI UCCIEAYEMOTO SABJIEHUS, — «aMH-
HUCTpaTUBHAs JeJUKTOJOTUsA». TEpMUHOIOTUYECKUH YPOBEHDb IPUAAJ UCCIeL0BaTEbCKUM
paccy>KJeHUAM KauecTBO OTKPBITOH, TPpo3payHoOl cucTeMbl. MeTOZ0/10THYeCKUH OX0/, TpoJie-
MOHCTPHPOBaJ HAJIMYKE eJUHOTO UCCJIe[0BATEIbCKOT0 HUHCTPYMEHTAapHs B TPAKTOBKE TOHATHH.
HUccnepoBanusa Bukropa BacuibeBrya /JleHHMceHKO B 06J1aCTH a]MUHUCTPATUBHO-AEJTUKTHOIO
IpaBa HOCAT 3HAYMMBbIH XapaKTep, TaK KaK BKJIIOYAIOT CMbICJI006pa3yolie NPUHLUIBL, IIeH-
HOCTHbIE OPHEHTALMK U HOPMUPYIOLIMe Tpe6boBaHUS.

KirouyeBbie cj10Ba: AJAMUHUCTPATUBHOE IpaBOHApylLHIeHe, JeJUKTOJI0I'MA, aAMUHUCTPATUBHO-
AEJMKTHbIEe OTHOILIEHH!A, 00'BEKTHI AAMHUHHUCTPATHUBHO-AEJUKTHBIX OTHOILIEHUH, AAMHUHUCTPA-
THUBHadA AJEe/JIUKTHOCTb.

A1 nuTUpoBaHMA: BuHoKypoBa, M. A. [lepcnieKTHBBI pa3BUTHSA a[IMUHUCTPATUBHO-JEJIUKTHOTO
npaBa B coBpeMeHHOU Poccuu (k 1o6useto npodeccopa JeHucenko Buktopa BacunbeBuua) /
M. A. BunokypoBa // [IpaBonopsiiok: uCTopus, Teopus, npaktuka. — 2021. — N2 2 (29). — C. 29-33.

DEVELOPMENT’S OUTLOOK
OF ADMINISTRATIVE-TORT LAW IN RUSSIA
(to the Anniversary of Professor Viktor Vasilievich Denisenko)
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ORCID: 0000-0002-9574-7865.

Abstract. Goal. Collection, systematization and semantic processing of the theory of administrative-
tort law. Methods. The article uses the following methods of scientific knowledge-analysis, abstraction,
synthesis. In addition, a systematic method is used in the field of studying the essence of the
phenomenon under study. Results. Based on the review of theoretical provisions, the author notes

» o«

that the study of the concepts of “administrative delectology”, “administrative-tort relations”



in the works of V. V. Denisenko is systematic. They clearly present scientific definitions, as well as
demonstrate a unified methodological approach to the interpretation of concepts. Viktor Vasilyevich
Denisenko's research in the field of administrative-tort law is significant, since it includes meaning-
forming principles, value orientations and normalizing requirements.

Keywords: administrative offense, administrative-tort relations, objects of administrative-tort
relations, administrative tort.

For citation: Vinokurova M. A. Development’s Outlook of Administrative-Tort Law in Russia (to the
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AHHoOTanus. B pa60Te AKIIEHTUPYeTCA BHUMAHHWE HA aKTyaJIbHOCTHU BOIIPOCOB COBEPIIEHCTBO-
BaHUA AIMUHUCTPATHUBHO-IIPABOBLIX OCHOB o6op0Ta rpaXJiaHCKOI'0 OpYy»Ku#, 06ECHe‘{I/IBa}0LLLI/IX
ero 6e30IMacHOCTh U 6aJIaHC YaCTHBIX U I'IY6JII/I'~1HLIX HHTEpeCOB, dKTYaJIbHOCTb l'[pO6J1€MbI AJIA
MeXAyHapoJgHOoro COO6LL[eCTBa B [1€JIOM U [Jid TOCyAapCTB, B KOTOPbIX pa3pelieH 060pOT rpax-
AAHCKOTI'0O OPY»KH.

MeTogosiorus uccaefoBaHus 6a3upyeTcs Ha 06U eHAYYHbIX U YaCTHOHAYYHBIX MeTOJaX, Tpaju-
LMOHHBIX JJIS 0OTeYeCTBEHHbIX NPAaBOBBIX UCCAEJOBAaHUH, @ TAK)Ke BKJIIOUAeT CTaTUCTHYECKHe
Y COLIMOJIOTUYECKHE METO/bI, UCII0/Ib3yeMble B 3aMaAHbIX UCCAe[0BaHUAX IPOGIEM 06LeCTBEH-
HOTO 3/]paBOOXpPaHeHUs], B TOM YMCJIe MUHUMHU3aLMH YIPO3 BOOPY>KEHHON NPECTYNHOCTH. AHa-
JIN3UPYIOTCS Pe3y/IbTaThl UCCAeL0BaHUs IPOrpaMM 06paTHOTO BLIKYIA OPYKHUsl, AeficTBOBaBILKe
B pa3HOe BpeMs B PasHbIX CTpaHaX MUPAa, a TAKXKe POrpaMMbl, IPOBOJHUMBIE B HACTOsILee BpeMs
B pa3/IMuHbIX cy6beKTax Poccuiickol @esepanuu. Ha ocHoBe oduIiMaibHbIX OTYETOB IPABUTEIb-
CTBEHHBIX U HEIIPAaBUTEJbCTBEHHBIX MEX/YHAPOAHBIX U HHOCTPAHHBIX OpraHU3alL i, a TaKXKe
MCCJIeJOBaHUH, TPOBOAUMBIX BeyLIMMHU YHUBEPCUTETAMU MUPA, OLLeHUBAETCS YCIEHOCTb IIPOo-
bUIAKTUYECKHUX MEPONPUATHUH, HallpaBJeHHbIX HAa U3bSATHE OPYXKUS U3 IPakAaHCKOro 060poTa.

[IpuBoOAUTCA yCI0BHAS KJacCUPUKALMS TUIIOB JIMLEH3MOHHO-Pa3peLIUTebHON NOJUTHKY B 3aBU-
CUMOCTH OT NPOBOJHMMOH 'OCYAAPCTBOM NPABOBOM MOJUTHKH B 06/1aCTH IPAXKIAHCKOT0 OPYKHUS
Y KOHTPOJIs 3a ero 060poToM. OnpesiesieHO MECTO IPOrpaMM 06paTHOTO BbIKYIa OPYKHs B OJIH-
TUKe KOHTPOJIS 32 Opy>KHeM. AHAIM3UPYIOTCS pe3yJbTaThl IPorpaMM BbiKymna opyxus B CIIA,
ABctpanuu ¥ Poccun. KoHcTaTHpyeTcsl MeHbLIas pacipoCcTpaHEHHOCTh TaKUX porpaMm B EBpore.

BblsiesieHbl 0COGEHHOCTH U GaKTOPHI, BaUsIOIIKE Ha 3QPEeKTUBHOCTD Pe3y/IbTATOB IPOrpaMM
BbIKYyTa opyxus. [[puBoAATCA KpaTKHe BBIBOABI U PEKOMEHAAL MY 10 NPOBEEHHI0 IPOrpaMM
06paTHOrO BBIKYIa OPY>KHsl, IPU BOSHUKHOBEHUH HEO6XOAUMOCTH U3MEHEHHS FOCYAapCTBEHHOH
JIMLIEH3UOHHO-pa3pellnTeJbHON NOJUTHKY, a TAKXKE ee IBOJIIOLLMOHHOM Pa3BUTHHU U COBEpLIEH-
CTBOBAaHUMU.

KiwueBble C/10Ba: IIpaBoBad NMOJUTHKA, aJMUHUCTPATUBHO-IIPABOBOE PEryJIMPpOBAaHHE, OPYyXUE,
BO3Me3JHO€ U3BATHUE OPYIKUS, npo¢1/ma}<T14Ka HPECTYHHBHHﬁ, IpaBOOXpaHUTe/JIbHAA AeATeJb-
HOCTb, JIMIIEH3WOHHO-pa3peuunTesibHad CUCTeMaA.

Juia putupoBaHus: llImuat, A. A. [IporpaMMbl 06paTHOTO BbIKYIIa OPYKHS B CTPYKTYype JHULEeH-
3MOHHO-paspelIMTe/IbHON NONUTUKH rocygapcTia / A. A. lllmuat // [IpaBonopsfoK: UCTOPUS,
Teopus, npakTuka. — 2021. — Ne 2 (29). — C. 34-42.
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GUN BUYBACK PROGRAMS IN THE LICENSING
AND PERMITTING POLICY OF THE STATE

A.A.Shmidt

Ural Branch of the Russian State University of Justice
Chelyabinsk, Russian Federation

E-mail: Artem-shmidt@yandex.ru

ORCID: https://orcid.org/0000-0002-9753-6527.

Abstract. The work focuses on the relevance of the issues of improving the administrative and legal
framework for the circulation of civilian weapons, ensuring their safety and the balance of private
and public interests, the urgency of the problem for the international community as a whole and
for states in which the circulation of civilian weapons is allowed.

The research methodology is based on general scientific and specific scientific methods, traditional
for domestic legal research, and also includes statistical and sociological methods used in Western
studies of public health problems, including minimizing the threat of armed crime. The article
analyzes the results of a study of weapons buyback programs that operated at different times
in different countries of the world, as well as programs currently being carried out in various
constituent entities of the Russian Federation. On the basis of official reports of governmental
and non-governmental international and foreign organizations, as well as research conducted by
leading universities in the world, the success of preventive measures aimed at removing weapons
from civilian circulation is assessed.

A conditional classification of the types of licensing and permitting policy is given, depending
on the legal policy pursued by the state in the field of civilian weapons and control over their
circulation. Determined the place of arms buyback programs in arms control policy. The results
of arms buyback programs in the USA, Australia and Russia are analyzed. Less prevalence of such
programs in Europe is stated.

The features and factors influencing the effectiveness of the results of weapons buyback programs
are highlighted. Brief conclusions and recommendations are given on the implementation of weapons
buyback programs, when it becomes necessary to change the state licensing and permitting policy,
as well as its evolutionary development and improvement.

Keywords: legal policy, administrative and legal regulation, guns, retaliatory seizure of guns, crime
prevention, law enforcement, licensing and permittingsystem.
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AnHoTanus. [IpesyiaraeMas cTaThs NOCBsALEHA OLEHKH JleATeJIbHOCTH NoJpa3jeeHus ['ocaBTo-
rnHcnekuuu MB/l Poccuu o npuBJ/ied4eHUIO K aAMUHUCTPATUBHON OTBETCTBEHHOCTH JIULL, BUHO-
BHBIX B COBEPLIEHNH a[]MUHACTPATUBHBIX IPaBOHaPYLIEeHUI B 06/1aCTH 6€301aCHOCTH JOPOXKHOTO
JBI>XeHUs. B cTaTbe cZieslaHa MONBITKA 10 pa3paboTKe KpUTepHEB, KOTOPbIe T03BOJISIOT KOJIU-
YeCTBEHHO OLeHUTb 3pPeKTUBHOCTDb AAMUHUCTPATUBHO-IOPUCAUKLIMOHHOM [1eATeJIbHOCTH
['ocaBTomHcnekuuu MB/l Poccuu. [IpepiaraemMble KpuTepyuU HallpaBJleHbl Ha pelleHUe 3a/ay,
YCTAHOBJIEHHBIX a/IMUHUCTPAaTUBHBIM 3aKOHO/ATe/IbCTBOM, a TAKKe 03BOJISIIOT BbIIBUTD 3aBUCH-
MOCTb BJIMSHUS aJMUHUCTPATUBHO-IOPUCAUKIIMOHHON JlesATeIbHOCTH o pa3/e/leHus MOJTULUN
B cdhepe obecneyeHuss 6€30NaCHOCTU JOPOXKHOTO JBUXKEHHUS Ha 0OLIMI ypOBEHb aBApUUHOCTU
Ha 06C/1yKMBaeMO TeppPUTOPUH.

CdopmynrpoBaHHbIe KpUTepUH 3P PEeKTUBHOCTH aJMUHUCTPATUBHO-IOPUCAUKLNOHHON fes-
TeJIbHOCTH N03BOJISIOT KOJIMYECTBEHHO ee OLLeHUTD JJIs IPOBeJieHHsI CPAaBHUTENbHOr0 aHaIM3a
KaK C IPOILLJIBIM NEPUOJIOM AeSATeNbHOCTH, TaK U B CPABHEHUH C JPYTUMHU 10 pa3/ieeHUsIMH.

KirouyeBble cjioBa: AAMUHHUCTPATHUBHOE IIPAaBOHapylIeHHe, aIMUHUCTPATUBHAA OTBETCTBEHHOCTD,
MMPOU3BOACTBO IO AeJjlaM 00 A/IMUHUCTPATHUBHBIX IPABOHAPYLIEHUAX, obecreyeHue 6e30MaCHOCTHU
AOPOXKHOTO JBUXKEHUA, CTpaTEFI/IH oGecrieyeHusi 6€30MaCHOCTH AOPOXKHOTO ABUXKEHUA, 3(1)(1)8](-
THUBHOCTb a,ELMI/IHI/ICTpaTHBHO-}OpHCﬂHKHHOHHOﬁ AeATEeJIbHOCTHU, aJMUHUCTPATUBHOE 3aKOHOAa-
TeJIbCTBO, MOJNIIMS, [0caBTOWMHCIIEKIHS, AOPOXKHO-TPAaHCIIOPTHbIE IPOHCIIECTBUA.

s nutupoBanusa: Cugopos, . T. [IpeasioxkeHyrs 10 COBEPLIEHCTBOBAHUIO OLLeHKU aJJMUHHU-
CTPAaTUBHO-IOPUCAUKLUOHHON 1eATeJbHOCTHU NOJULUHU B chepe obecrnedyeHHs1 6e30NaCHOCTHU
nopoxHoro auxkenus / 3. T. Cugopos, B. 3. Cunopos // [IpaBonopsiioK: UCTOPUS, TEOPUS, TPAK-
Tuka. — 2021. — Ne 2 (29). — C. 43-51.
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Abstract. The proposed article is devoted to the evaluation of the activities of the State Traffic
Inspectorate of the Ministry of Internal Affairs of Russia to bring to administrative responsibility
persons guilty of committing administrative violations in the field of road safety. The article attempts
to develop criteria that allow us to quantify the effectiveness of administrative and jurisdictional
activities of the State Inspectorate of the Ministry of Internal Affairs of Russia. The proposed criteria
are aimed at solving the tasks established by the administrative legislation, and also allow to identify
the dependence of the influence of the administrative and jurisdictional activities of the police unit
in the field of road safety on the overall level of accidents in the serviced territory.

The formulated criteria for the effectiveness of administrative and jurisdictional activities allow us
to quantify it for comparative analysis both with the previous period of activity, and in comparison
with other divisions.

Keywords: administrative offense, administrative responsibility, proceedings in cases of
administrative offenses, ensuring road safety, Road safety strategy, efficiency of administrative and
jurisdictional activities, administrative legislation, police, State Traffic Inspectorate, road accidents.
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AHHoTanus. CTaThs NOCBALEHA UCTOPUKO-IPAaBOBOMY aHA/IM3y pa3/IMYHbIX aCIEKTOB B3aUMOJiel-
CTBUS CPeZCTB MacCcOBOH MHPOPMaLMK C OpraHaMy BHYTpeHHUX JeJ B Poccuiickoit Pefepanuy,
Pecny6snku KasaxcraHn u Peciy6inku Y36eKucTaH.

B pamKax esiTeJIbHOCTHOIO N0X0/ja B3aUMO/IeCTBYE OPraHOB BHYTPEHHUX JleJl CO CpeiCTBAaMHU
MaccoBoi UHPopMaLMK paccMaTpPUBAETCs KaK 0COObIH BU/L NpodeccuoHaNbHON AesTeJbHOCTU
npeJcTaBUTe/IEN IPaBOOXPAaHUTEbHBIX OPraHOB U CPELCTB MaccoBoH HH$opManuu. B pamMkax
HOPMaTHUBHOTO N10/1X0/ja B3aUMO/eICTBYE OPTaHOB BHYTPEHHHUX JleJ1 CO CPeICTBAaMU MacCOBOM
nHdopMaluy paccMaTPUBAETCs KaK BUJ, LO/DKHOTO [TOBEJI€HHUS.

BhIsiBJI€HBI TPOGJIeMbl B3aUMOZEHCTBUSA AesITEIbHOCTH OPTaHOB BHYTPEHHUX Jies1 Poccuiickoit
®epepanuy, Pecny6inku Kasaxcra, Peciy6MKy Y36eKHUCTaH 0 OCYLeCTBJIEHHUIO B3aUMOZel-
CTBUS CO CPeJICTBAaMHU MacCcoBOM nHPopManuy, cGopMyIMpoBaHbI IPeAJI0KEHHUS [10 COBEPILEH-
CTBOBAHUIO 3aKOHOATebCTBA, I03BOJIAIOLIME HUBEJUPOBATb IPOGEIIEL.

CresaHbl BBIBOJbI 0 HEOGXOAUMOCTH Pa3paboTKU eJUHON CTpaTeruu (KOHLENLUH) COTPYAHU-
YecTBa CUJIOBBIX BEZIOMCTB CO CPeICTBAMHU MacCOBOM UHGOPMaLUU U IPaKJaHCKUM 0611eCTBOM,
YTO NO3BOJIUT AOCTHUYb OOLECTBEHHOI0 JOBEPUS U NOALEPXKKU HaceJeHUsl.

KirouyeBble c/10Ba: OpraHbl BHYTPEHHUX JeJI, IOJIML KA, BBaHMOﬂeﬁCTBHe, CcpeacrBa MaccoBOH
I/IH‘bOpMaLU/II/I, Macc-Meaua, KyYpHaJIUCTUKA, OTKPBITOCTD, 06].ueCTBeHH08 AoBepue, O6HL€CTB€HHbIﬁ
KOHTPOJIb, KOHI €W PA3BUTHUA.

Jna nutupoBanus: [lectos, P. A. icTopuko-npaBoBoi aHaIM3 B3aUMO/JENCTBUS CPeACTB MacCOBOM
MHPOPMaL MU C OpraHaMu BHYTPeHHUX Jies1 B cTpaHax CofpyxectBa HezaBucumeix ['ocypapcTs
u Poccuu / P. A.Tlectos, E. E. HoBuukoBa, /I. B. Konbri // [lpaBonopsiiok: UCTOPUS, TEOPUS, TPAK-
Tuka. — 2021. — Ne 2 (29). — C. 52-62.
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Abstract. The article is devoted to the historical and legal analysis of various aspects of the
interaction of the mass media with the internal affairs bodies in the Russian Federation, the Republic
of Kazakhstan and the Republic of Uzbekistan.

Within the framework of the activity approach, the interaction of internal affairs bodies with
the mass media is considered as a special type of professional activity of representatives of law
enforcement agencies and the mass media. Within the framework of the normative approach, the
interaction of internal affairs bodies with the mass media is considered as a type of proper behavior.

The problems of interaction between the activities of the internal affairs bodies of the Russian
Federation, the Republic of Kazakhstan, and the Republic of Uzbekistan in the implementation of
interaction with the mass media are identified, and proposals for improving the legislation are
formulated to eliminate gaps.

Conclusions are drawn about the need to develop a unified strategy (concept) of cooperation
between law enforcement agencies with the media and civil society, which will allow achieving
public trust and support of the population.

Keywords: internal Affairs bodies, police, interaction, mass media, mass media, journalism, openness,
public trust, public control, development concept.
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AUCHUIIVIMHAPHAA OTBETCTBEHHOCTD
COTPYAHUKOB OPTAHOB BHYTPEHHUX AEJI
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AHHoTanus. CTaTbsl NOCBSIEHA 0COBEHHOCTSAM OJJHOT'O U3 B/ OB }opu,qnqecxoﬁ OTBETCTBEHHO-
CTH — ,ELPICLIHHJIPIHapHOfI OTBETCTBEHHOCTH. ABTOpOM HN3y4YeHbl ollpeae/ieHUud ,Z[PICLLHHJIHHapHOﬁ
OTBETCTBEHHOCTH, €€ KapaTeJibHad CyUIHOCTb, 0COOEHHOCTH U pe3y/bTaTUBHOCTbD. B kauecTBe
KpUTEepueB ,ELHCL[I/IHJIHHapHOﬁ OTBETCTBEHHOCTHU BblJ€JIEHDbI: pEryJIMpOBaHUE IL[I/ICLLI/Il'lJ'[I/IHa}Z)HOI‘/JI
OTBETCTBEHHOCTH B 3aKOHOZATEJ/IbCTBE; HAJIUYHE (I)aKTI/I‘{eCKI/IX OCHOBaHUH L[HCL[HHHHHapHOﬁ
OTBETCTBEHHOCTH; MPOLIEeCC TOCYyAaPCTBEHHOTO NIPUHYXAEHUA; HE6J'IaFOHpI/IHTHbIe nocinenCcrBud
B BUJe JIMILIEHUU U OFpaHH‘IeHI/Iﬁ HX IIPAaB; OCyLeCTBJIEHWE B 3dKOHOAATEJIbHO YCTAaHOBJIEHHDBIX
nponeccyasJbHbIX ¢opMax, COOTBETCTBYHOIIHUM YIIOJITHOMOYE€HHBIM AOJI?KHOCTHBIM JIMLIOM B IIpe-
AeJiax IpeaoCTaBJIEHHBIX eMy IIpaB; pe3yJIbTaATUBHOCTb. AI/ICLU/II'[JII/IHapHaH OTBETCTBEHHOCTb
3dBUCHUT OT TAKUX KDUTEPUEB KaK 0O'bEKTUBHOCTD, ClIpaBeJJIMBOCTb U COPa3MEePHOCTb U AOJIXKHA
MNPUMEHATbCA B KOMIIJIEKCE C IPOYUMHU MepPaAMHU. ABTOpOM O0TMe4YaeTCAa OTCYTCTBHUE YE€TKUX aJIro-
PUTMOB IPUBJIEYEHUSA K aﬂMPIHPICTpaTPIBHOﬁ OTBETCTBEHHOCTU COTPYAHHUKOB OBA, B TOM 4HUCJie
IpH COBEPIIEHHUH AAMHUHHUCTPATUBHOI'O IIpaBOHapyLI€HHU .

KiroueBble c/10Ba: cnyxce61—1aﬂ AUCLHUIIJIMHA, BUHA, AUCLHUIIJIMHApHadA OTBETCTBEHHOCTD, OpUAH-
4JecKad OTBETCTBEHHOCTb, JUCIUIIJIMHAPHOE IPOU3BOACTBO, COTPYAHHUK OPraHOB BHYTPEHHUX AeJl.

[ puTupoBaHuA: Yucios, A. U. lucuunivHapHasi OTBETCTBEHHOCTb COTPYLHUKOB OPraHOB
BHyTpeHHUX Aena / A.U.YucaoB // [IpaBonopsioK: UCTOPUS, TeOpUs, NpakTuka. — 2021. —

Ne 2 (29). — C. 63-66.

DISCIPLINARY LIABILITY OF THE INTERNAL AFFAIRS
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Abstract. The article is devoted to the peculiarities of one of the types of legal liability — disciplinary
liability. The author has studied the definitions of disciplinary responsibility, its punitive nature,
features and effectiveness. As the criteria for disciplinary responsibility, the following were
identified: regulation of disciplinary responsibility in legislation; existence of factual grounds for
disciplinary responsibility; the process of state coercion; adverse consequences in the form of
deprivation and restrictions on their rights; implementation in legally established procedural forms;
by an appropriate authorized official within the limits of the rights granted to him. Effectiveness
Disciplinary responsibility depends on criteria such as objectivity, fairness and proportionality
and must be applied in conjunction with other measures. The author notes the lack of clear
algorithms for bringing police officers to administrative responsibility, including when committing
an administrative offense.

Keywords: official discipline, wines, disciplinary liability, legal liability, disciplinary proceedings,
officer of the internal affairs
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CYAEBHOE TOJIKOBAHHUE HOPMbI Ob OTBETCTBEHHOCTH

3A HE3AKOHHBIY OBOPOT CIIENUAJBHBIX TEXHUYECKHUX CPEACTB,
IMPEAHA3HAYEHHBIX /11 HEIJIACHOI'O ITIOJIYYEHUA NH®OPMAILIUUA
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AHHOTanus. B HacTos1el cTaTbe UCCIeyIOTCA BONPOCHI, CBA3aHHbBIE C Cy/leOHbIM TOJKOBA-
HHUEM 00'beKTUBHBIX U CyO'beKTUBHBIX IPU3HAKOB COCTaBa NPEeCTYIJIeHU, IPelyCMOTPEHHOI0
cT. 138" YK P®. [lanHas yroloBHO-NpaBoBas HOPMa OXpaHsAeT 061 eCTBeHHble OTHOIIEHHUS,
obecrneyrBarole 3aKOHHBIN NOPAAOK NPOU3BO/CTBA M 060pOTa CllelHaJIbHbIX TEXHUYECKUX
CpeJCTB, Ipe/lHa3HAUYeHHbIX /J151 HE[JIACHOI0 NoJlydeHust ”HpopMauuu. [IpejMeToM paccMaTpu-
BaeMOro NpecTyIJIeHHUs AABJISAIOTCS ClellualbHble TEXHUYECKHe CPeJICTBa, IpeJiHa3HaYeHHbIe A5
HeIJIAaCHOTO NoJlydyeHUs UHPopMaluu. Micrnosib30BaHNe TeXHUYECKUX CPeJCTB, TpeiHa3HaYeHHbIX
JLJ1s1 HETJIaCHOTO MoJiyyeHHss UHQOpPMalLUK, He TOJIbKO CIOCOOHO HAPYLIUTh KOHCTUTYLMOHHbIE
npaBa ¥ cBO0OO/ bl rpaxkJaH. [[ppob6peTeHNe WU NPOU3BO/CTBO ClleljHaJlbHbIX TEXHUYECKUX
CPe/ICTB MOXET BBICTYNIATh B Ka4eCTBe NOATOTOBUTEbHOTrO 3Talla K COBEPIIEHUIO IPeCTYIJIEeHUH,
KOTOpbIe He OCATAI0T Ha KOHCTUTYLIMOHHBIEe paBa IrpaxkJaH. Mccienys 06 beKTHBHYIO CTOPOHY
paccMaTpUBaeMoOro COCTaBa NPeCcTyIJIeH!s, aBTOp NPpU3HaeT U3JIUIIHMUM yKa3aHUe B IPUTO-
BOpaxX BO3MOXHBIX I10CJIeICTBUI HE3AKOHHOTO 060pOTa clelajbHbIX TEXHUYECKUX CPEJCTB.

Oco60e BHUMaHUe aBTOP yAeJIseT UCCIe[,0BAaHUIO BOIPOCOB YCTAaHOBJIEHHUSI BUHBI U 11eJ11 IPECTY-
nieHus. Ha ocHoBaHUM aHa/1M3a MaTepUasoB CyAeOHON NPAaKTHUKU CYZ0B 001 el I0pUCAUKIIUN
aBTOP UCC/IeyeT Npo6ieMbl YCTAaHOBJIEHHUsI BUHBI B X0/ie CyZ,e6HOro pa3bupartenbcTBa. HoBusHoM
06J1aZiaeT Hay4YHoe 060CHOBAHHE HEOOXOAMMOCTH 3aKpeleHHs B AUCIIO3UIMY YT0JOBHO-IPABO-
BOM HOPMBI LieJIM NPeCTYIIeHUs. ABTOP U3y4aeT pa3/IMyHble TOYKH 3pEHUS Ha 11e1ec006pa3HOCTb
YTOYHEHHS L1eJIM COBEPILIAeMOro [0CAraTe bCTBA U IePCIEKTUBBI BBeIEHUS B AUCIIO3ULIUIO IPHU-
3HaKa «LieJIM» B Ka4eCTBe KOHCTUTYTUBHOTO NPH3HaKa pacCMaTPUBAEMOro COCTaBa IIpecTynJie-
Hus. [lo BKJIIOYeHUs] IPU3HAKA LieJIM YI'0J0BHO-IPABOBYI0 HOPMY aBTOP CYUTAEeT HEOOXOAUMbBIM
06CYyAUTDb MO 0OHBIN POEKT C NPeJCTaBUTENSIMU HAyYHOH 0611eCTBEHHOCTH.

B 3ak/i04yeHnu cTaTbu dBTOp AeJsiaeT BbIBOJ O COOTBETCTBUU aeﬁCTBy}omeﬁ peAaKnuru yrojoB-
HO-HpaBOBOﬁ HOPMBbI IPUHIUIIAM YIrOJIOBHOI'O ITpaBa.

KiwueBble C/10Ba: YyroJIOBHOE€ NpaBo, Clieljhua/ibHble TEXHUYECKUE CPpeCTBa, KOHCTUTYLIMOHHbIE
IpaBa, KOPbICTHbIE 1'[06y>K,ZLEHI/IH, LeJib IpecCTynJjJeHud.

Ans nutupoBanus: besyribii, C. H. Cyne6Hoe To/IKOBaHHE HOPMbI 06 OTBETCTBEHHOCTHU 3a He3a-
KOHHBIN 000pOT CllellMa/IbHbIX TEXHUYECKUX CPeJICTB, NpeHa3HauYeHHbIX JIJ11 HETJIACHOTO MOoJIy-
yeHuss uHopmanuu (ct. 138.1 YK P®) / C. H. Besyrubiii // [IpaBonopsiioK: UCTOPHS, Teopus,
npakTuka. — 2021. — Ne 2 (29). — C. 67-73.



JUDICIAL INTERPRETATION OF THE LIABILITY RULE

FOR ILLEGAL TRAFFICKING OF SPECIAL TECHNICAL MEANS
INTENDED FOR SECRET OBTAINING OF INFORMATION
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Abstract. This article examines issues related to the judicial interpretation of objective and subjective
signs of the corpus delicti under Art. 138 of the Criminal Code of the Russian Federation. This
criminal law rule protects public relations that ensure the legal procedure for the production and
circulation of special technical means intended for secretly obtaining information. The subject of
the crime under consideration is special technical means designed to secretly obtain information.
The use of technical means designed to secretly obtain information is not only likely to violate
the constitutional rights and freedoms of citizens. The acquisition or production of special
equipment may serve as a preparatory stage for the commission of crimes that do not infringe on
the constitutional rights of citizens. When examining the objective side of the crime in question,
the author considers it superfluous to indicate in the sentences the possible consequences of illegal
trafficking in special equipment.

The author pays special attention to the study of the issues of establishing guilt and the purpose of
the crime. Based on an analysis of the jurisprudence of the courts of general jurisdiction, the author
investigates the problems of establishing guilt during the trial. The scientific justification for the
need to establish the purpose of the crime in the disposition of the criminal law norm is novelty.
The author examines various views on the desirability of clarifying the purpose of the attack and
the prospect of introducing the “purpose” attribute into the disposition as a constitutional sign of
the crime in question. Prior to the inclusion of the objective of the criminal law norm, the author
considers it necessary to discuss such a project with representatives of the scientific community.

In the conclusion of the article, the author concludes that the current version of the criminal law
norm complies with the principles of criminal law.

Keywords: criminal law, special equipment, constitutional rights, self-serving motives, target of
a crime.

For citation: Bezuglyy S. N. Judicial Interpretation of the Liability Rule for Illegal Trafficking of
Special Technical Means Intended for Secret Obtaining of Information (Art. 138.1 of the Criminal
Code of the Russian Federation). Pravoporyadok: istoriya, teoriya, praktika [Legal Order: History,
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AHHoTanus. CTaTbs MOCBSAILEHA aHAIU3Y ClelMalbHbIX BOMHCKUX BU/I0B YI'0JIOBHOIO HaKa3aHHUs,
npeJCTaB/ISAIIHUX CO60H MOACUCTEMY B CUCTEME YTOJIOBHOI'0 Haka3aHus 1o YK PO. dopmyiiu-
pyeTcst onpe/iesieHe ClelHaJlbHbIX BOMHCKUX BHU/IOB YIOJOBHOIO HaKa3aHUsl, aHAIU3UPYIOTCS
KpUTEPUHU U COZleprKaHMe UX Kaaccuukanuu. JesaeTcs BbIBOJ, YTO CHElMalbHble BOUHCKHUE YTo-
JIOBHble HaKa3aHUs M03BOJISIOT peajn30BaTh UJEI0 CIPaBeLJINBOCTH, a Takxke AuddepeHmanuu
Y MHJMBU/IyaIU3aL M1 YTOJ0BHOM OTBETCTBEHHOCTH U YTOJIOBHOI0 HaKa3aHHUsl BOEHHOCIYKALIUX,
MOCKOJIbKY YYUTBIBAIOT CEMUKY UX CTAaTyCa U 0COGEHHOCTH BbINOJIHSAEMON UMU C1yKeOHOH
JlesiTeJbHOCTU. KpUTHUKYIOTCS Npes/ioKeHUsI 00 UCKJII0YEHNU CHeLHaTbHbIX BOMHCKUX BU/IOB
yrosioBHoro HakasaHus u3 YK P®. ®opmynupyroTcs npeJ10KeHus 10 COBEPILIEHCTBOBAHUIO YTO-
JIOBHOTO 3aKOHA B YaCTH YT0JIOBHO-IPABOBOI'0 BO3/J€HCTBUS HAa BOEHHOCAYXKAIUX. B yacTHOCTH,
npezJsaraeTcs BplAeanThb B 061wel yactu YK oTe/bHbBIN pa3jies «Yros0BHast OTBETCTBEHHOCTD
BOEHHOCJYXaLUX» U IJ1aBy «OcO6EeHHOCTH yroJIOBHOM OTBETCTBEHHOCTH U HAKa3aHUsl BOEH-
HOCJIY>KalLMX», YTO NO3BOJUT OTHOCUTENbHO 060CO6UTD, CUCTEMATU3UPOBATh U YIIOPSALOYUTD
COOTBETCTBYIOILME CllellMaJbHble HOPMbI U IIOJIOXKEHUS e CTBYIOLEr0o BOEHHO-YT0JIOBHOTO
3aKOHOJATesbCTBA.

KiiroueBbie cj10Ba: yroJIOBHO-IIpaBOBOE BO3A€ﬁCTBHe Ha BOEHHOC/HYKallluXx, 3(1)CI)EKTI/IBHOCTb
YTroJIOBHO-IIPABOBOTI'O B03L[el>'ICTBI/Iﬂ Ha BOEHHOCJIY?>KalllUX, yroJIOBHAA OTBETCTBEHHOCTb BOEHHO-
CJIy?Kallux, AH(I)(I)EPEHLU/IHLU/IH erJIOBHOﬁ OTBETCTBEHHOCTHU BOEHHOC/IYXKAllUX, CliehuaJibHbIe
BOWHCKHE YIrOJIOBHbI€ HaKa3aHHUA, IOACUCTEMA BOMHCKHX YIOJIOBHBIX HaKa3aHUH, BOEHHO-
YTroJIOBHO€ 3aKOHOAAaTeJIbCTBO.

A puTupoBaHus: 3akoMosauH, P. B. [logcucreMa cnienpanbHbIX BOMHCKHMX BUJ 0B yroJIOB-
Horo HakasaHus / P. B. 3akoMounun // [IpaBonopsoK: UCTOpUS, TeOpHs, NpakTuka. — 2021. —
Ne 2 (29). — C. 74-80.

SUBSYSTEM OF SPECIAL MILITARY TYPES
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Abstract. The article is devoted to the analysis of special military types of criminal punishment,
which are a subsystem in the system of criminal punishment under the Criminal Code of the Russian
Federation. The definition of special military types of criminal punishment is formulated, the
criteria and the content of their classification are analyzed. It is concluded that special military
criminal punishments make it possible to realize the idea of justice, as well as differentiation and
individualization of criminal responsibility and criminal punishment of servicemen, since they
take into account the specifics of their status and the characteristics of their service activities.

* CraTbs BBINOJIHEHA B paMKax rpaHTa Poccuiickoro ®onza dynnamenrtansubix UccnenoBanuii (PODU), mpoekr
Ne 20-011-00141 A «Yro/si0BHO-IIpaBOBO€e BO3/,eHCTBUE KaK peaKL U roCyjapcTBa Ha IPeCTYIJIEHUS U IPECTYNHOCTb U ero
poJib B 06ecrneyeHUH HAallMOHA/IbHOM 6e3onacHocTH Poccumy».




Proposals to exclude special military types of criminal punishment from the Criminal Code of the
Russian Federation are criticized. Proposals are being formulated to improve the criminal law in
terms of criminal-legal impact on military personnel. In particular, it is proposed to single out in
the General Part of the Criminal Code a separate section “Criminal liability of servicemen” and the
chapter “Features of criminal liability and punishment of servicemen”, which will make it possible
to relatively separate, systematize and streamline the relevant special norms and provisions of the
current military criminal legislation.

Keywords: criminal law impact on military personnel, effectiveness of criminal law impact on
military personnel, criminal responsibility of military personnel, differentiation of criminal
responsibility of military personnel, special military criminal penalties, military criminal penalties
subsystem, military criminal legislation.
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AHHoOTanms. B ctaThe paccMaTpuBaeTcs GyHKIMOHAIbHAS POJIb MOPaJIbHO-HPABCTBEHHbBIX
HOPM B IIpoIiecce TOJKOBAaHHUSA YT'0JOBHO-IIPABOBBIX OLleHOUHBIX MOHATUN. YKa3bIBa€TCs, 4YTO
MOpa/IbHO-HPaBCTBEHHbIE (B TOM YHUCJIE KOPPEJUPYIOLIe UM 3TUUECKHE U 3CTETUYECKHE) HOPMbI
Y LIeHHOCTH, OylyYd HEOTbEMJIEMOU 4acTbI0 IPAaBOBOM €M CTBUTENBHOCTH, ABJISAIOTCS, C OLHON
CTOPOHBI, BHENPABOBbIM OCHOBAaHUEM HHTEPNPETALMOHHON OLIEHKH, COZePXKALIMM U O HOBPEMEHHO
060CHOBBIBAIOIUM XapaKTep U, B 0COGEHHOCTH, CTeNeHb GpaKTUYeCKH BbIPaXKEHHOI'0 COCTOS -
HUS 03HAYaeMOTO0 OLleHOYHBIM OHATHEM 06beKTa (IpeAMeTa, IBJIeHUs], 00CTOSTENbCTB U T. I1.),
a ¢ Apyroil — 06'b€KTUBHO CYILEeCTBYIOLMM BeprUPUKaTOPOM pe3y/IbTaTOB UHTepIpeTaLuH (npa-
BONIPUMEHEHH) TAaKOro MOHATHUA. [[OMHUMO 3TOr0, aKLeHTUPYeTCsl BHUMaHUe Ha MOpaJbHO-
AKCHOJIOTHUYEeCKOH Pa3HOBUAHOCTH OLLEHOYHBIX NOHATHH, AJI1sI KOTOPbIX KOHKPETU3UPYETCS
XapaKTep [N03HAHUS UX COJleprKaTebHO-aKCUOJIOTUUEeCKON CTOPOHEI, B pe3y/IbTaTe 4ero Bblje-
JISIIOTCS BU/ZAbl MHTEPIPETALMOHHOI0 CPAaBHEHUS: MOPAJIbHO-COZlepKaTeJIbHOe COOTBETCTBHUE
Y JlepuBanus. [lesjaeTcs BBIBOJ, O TOM, UTO IPUCYTCTBHE MOPAIbHO-HPABCTBEHHOT'0 KOMIIOHEHTA
B YrOJIOBHOM 3aKOHE SIBJISIETCS CYLIHOCTHO HEO6XOAUMBIM U GYHKLIMOHAJIBHO ONPaBAaHHbIM,
B 0COGEHHOCTH JIJI1 MOPaJIbHO-aKCHOJIOTHYECKUX OLleHOUHbIX NOHATHH, HHTepIpeTaL s KOTOPbIX
MONPOCTY HEBO3MOKHA 6€3 JaHHOI'0 CMBbICIOOPUEHTHUPYIOILEr0 KOMIIOHEHTA.

KiiroueBblie CJ10Ba: OlleHOYHbIe MOHSATHS, TOJIKOBAaHHUE OLleHOYHbIX MOHSITHH, MOpPaJIbHO-HpaB-
CTBEHHbI€ KaTeropuu, MopaJjibHbl€ Y6E)K,ELEHI/IH, CY6’beKTI/IBHOCTb HHTepIrnpeTaTopa, MOpaJIbHO-
IpaBOBasA KOTEPEHTHOCTb.

Ja nurupoBanua: Kacumos, Jl. P. HopMmbl Mopasiu B cucTeMe HHTepIpeTaluy yroJoBHO-IIpa-
BOBBIX OLleHOYHBbIX MoHATUH / /I. P. Kacumos // [IpaBonopsjoK: UCTOPUS, TEOPUS, IPAKTHUKA. —
2021.—Ne 2 (29).—C. 81-86.
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Abstract. The article considers the functional role of moral norms in the process of interpretation
of criminal law evaluative concepts. It is indicated that moral and ethical (including ethic and
aesthetic correlating to them) norms and values, being an integral part of legal reality, are, on
the one hand, an extra-legal basis for interpretive assessment, containing and simultaneously
substantiating the nature and, in particular, the degree of actually expressed the state of the object
(object, phenomenon, circumstance, etc.) signified by the evaluative concept, and on the other, by
an objectively existing verifier of the results of interpretation (law enforcement) of such a concept.
In addition, attention is focused on the moral-axiological variety of evaluative concepts, for which
the nature of cognition of their content-axiological side is concretized, as a result of which the
types of interpretive comparison are distinguished: moral-content correspondence and derivation.
It is concluded that the presence of a moral and ethical component in criminal law is essentially
necessary and functionally justified, especially for moral and axiological evaluative concepts, the
interpretation of which is simply impossible without this sense-orienting component.



Keywords: evaluative concepts, interpretation of evaluative concepts, moral and ethical categories,
moral convictions, interpreter subjectivity, moral and legal coherence.
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AnHoTtanus. [locenHue iBa AecsTUIeTHSA B Hallled CTpaHe Ha CThIKe MeX/y I0pUCIpyeHL e,
9KOHOMUKOM ¥ MEHe)KMEHTOM GYPHO pa3BUBAETCs HOBas OTPac/b 3HAHUH — HayKa 0 3aKyIKax
TOBapOB, PA6OT U YCIYT [JIS1 FOCYAApCTBEHHBIX M MyHULMNANbHBIX HYX. AfleKBaTHOe o6ecrieueHre
COGCTBEHHBIX TOTPEGHOCTEN OPraHOB roCyJapCTBEHHOM BJIAaCTH U MECTHOI'O CaMOYINpaBJIeHUS,
[10/|BeIOMCTBEHHBIX UM YYPEXJEHNH, a TAKXKE, UYTO 0COGEHHO BaXKHO, L0/DKHOE CHAabGKeHHe yKa-
3aHHBIX CTPYKTYP NPH BBIIOJHEHHUH UMHU UX QYHKIMI KpalHe BaXKHO He TOJIBKO /151 FOCYyJapCTBa,
€ro Cy6'beKTOB, MyHUIIUIIAJIUTETOB, HO U JJI1 BCEr0 O6IeCTBA, JJI1 KaX/J0r0 YeJI0BeKa, IOCTOSTHHO
WJIM BPEMEHHO MIPOXKUBAIOILET0 HA POCCUHCKON TeppUTOPHH. [IpH 3TOM ypOBeHb KOPPYNIIIUU
B 3aKyIIKaX 3Ha4YMTeJIeH, YTO 06YCI0BIMBAET HEOOXOAUMOCTb IPUHATHS COOTBETCTBYIOLIUX MED.
HaMeTHTb nyTH pelieHHs Npo6aeMbl — LieJlb HACTOSAILEeH cTaTby, aBTOp KoTopoi ¢ 2005 roga
3aHHUMaeTCsl TeOpyel U MPaKTUKOH 3aKynoK. CoBepllieHCTBOBaHME KOHTPOJIS1 M HaZ30pa B pac-
cMaTpuBaeMo# cepe, IpaBUIbHOE LieslenoaraHue, pacliMpeHre Kpyra c1y4aeB 061ecTBEHHOI0
06CyK/IeHHUs 3aKYIIOK, yIPOLeHHE YCI0BUN IPUMeHeH s HalJMOHA/IIbHOT0 PEXXKUMa, yHUPUKAL KA
Y CTaHJapTHU3aLUs TEXHUYECKUX 3aZlaHUH, B TOM YHCJIe ONMCAaHUH 00'beKTa 3aKyIKH, U YCJIOBUN
3aKJ/II0YaeMbIX FOCYJapCTBEHHBIX U MyHUIMNIAIbHBIX KOHTPAKTOB, yBeJMYeHHE JO0JIH 3JIEKTPOHHBIX
ayKLMOHOB CpeJiy CIOCO6O0B ONpesiesieHus oCTaBLMKa (IOAPSAAYMKA, UCIIOJHUTENS), afleKBaTHas
NpUEMKaA NOCTaBJIIEMbIX TOBAPOB, Pe3Y/IbTATOB BhINOJHEHHBIX PA6OT K OKa3aHHBIX YCIYT — BOT
OCHOBHOM IlepeyeHb NpeJijlaraeMbIX aBTOPOM Mep.

KiiroueBblie cji0Ba: 3aKYIIKH, l'lpOTI/IBO,ELef/JICTBI/Ie KOppynnuuu, COBepluieHCTBOBAHHUE CUCTEMDbI
NPOKbHOPEMEHTA.

Ja putupoBanms: Eropos, O. H. Opuaudeckue, 5KoHOMHAYeCKHE U OPraHU3aLMOHHbIE [Ty TH [IpO-
TUBOJENCTBUS KOPPYILMU B cpepe rocyAapCTBEHHbIX U MyHULIMNIAAbHBIX 3aKyTokK / 0. H. Eropos //
[IpaBonopsA0K: UCTOPHS, Teopus, npakTuka. — 2021. — Ne 2 (29). — C. 87-91.
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Abstract. Over the past two decades, a new branch of knowledge — the science of procurement
of goods, works and services for state and municipal needs-has been rapidly developing in our
country at the junction between law, economics and management. Adequate provision for the own
needs of state and local government bodies and their subordinate institutions, as well as, most
importantly, proper supply of these structures in the performance of their functions is extremely
important not only for the state, its subjects, municipalities, but also for the entire society, for



every person permanently or temporarily residing in the Russian territory. At the same time, the
level of corruption in procurement is significant, which makes it necessary to take appropriate
measures. The purpose of this article, the author of which has been engaged in the theory and
practice of procurement since 2005, is to outline ways to solve the problem. Improving control
and supervision in the area under consideration, correct goal setting, expanding the range of
cases of public discussion of procurement, simplifying the conditions for applying the national
regime, unifying and standardizing technical specifications, including descriptions of the object
of purchase, and the conditions of concluded state and municipal contracts, increasing the share
of electronic auctions among the methods for determining the supplier (contractor, contractor),
adequate acceptance of delivered goods, the results of work performed and services rendered-this
is the main list of measures proposed by the author.

Keywords: procurement, anti-corruption, improvement of the procurement system.
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AHHoOTanus. PackpbITHe U pacciie/joBaHue NPeCcTyIJIeHUH 3KCTPEeMUCTCKOT0 XapaKTepa, CoBeplIa-
€MbIX C UCT0JIb30BaHWeM MHTepHeTa, ycyry06JisieTCsl UCM0b30BaHUEM MPH UX COBEPLIEHUH CIelu-
(dUYeCKHUX TEXHUYECKUX CPE/ICTB — 3JIEKTPOHHO-BbIYUCIUTENBHOT0 000PYZI0BAHUS U COBPEMEHHBIX
MHGOPMaIMOHHBIX TEXHOJIOTUH, aIalTUPOBAHHBIX K IHTepHeTy. KpoMe Toro, X packpbiTHe
Y pacciie/joBaHue BbI3bIBAET OINpe/ie/IeHHbIE 3aTPYAHEHUs y CleJjoBaTesel. PelieHuo JaHHOH
npo6JieMbl Gy/IET CIIOCOGCTBOBATD UCIOIb30BaHUE CIeJ0BATEISIMU COBPEMEHHBIX MHOPMAIMOH-
HbIX TEXHOJIOTUH, BKJII0Yasl 3JIEMEHThI UCKYCCTBEHHOTO UHTeJl/IeKTa. [[py 3TOM HUCKYCCTBEHHbIN
WHTEJJIEKT OIpe/iesISieTCs KaK CJI0KHAasi KOMITbIOTepHasi MporpaMma, Co3/JaHHasi 1J1s1 pelleHus
oTpe/ieJIeHHbIX 33/1a4 6€3 y4acTHs yesioBekKa. B craTbe chpopMysrpoBaHa HE0GX0JUMOCTb CO3IaHHUS
aJITOPUTMOB B3aUMO/IEACTBUS CJIe/i0BaTeel C UCKYCCTBEHHBIM HHTEJIJIEKTOM, HAa OCHOBE KOTOPBIX
MOXXET OBbITh CO3/IaH0 MH(GOPMALIMOHHOE 06ecrnedeH e PACKPbITHUS U PACC/Ie/[0BAHHUS IKCTPEMHUCTCKUX
MpeCcTyIJIEHUH, COBEPIIAEMbIX C UCNI0JIb30BAaHUEM HHPOPMAI[MOHHO-TEeJeKOMMYHUKAIIUOHHbIX
ceTel, B TOM 4yuciie ceTh «AHTepHeT». [lepBas rpymmna aJropuTMoB HalleJieHa Ha CO3/laHHe Hay4YHO
000CHOBAHHOTO QyH/IaMeHTAa JJisl BCeX CIe/ICTBEHHbIX IeMCTBUH, HalleJIeHHbIX HA PAaCKPbITHE
Y pacciieiloBaHUe NPeCTYIJIEHUH paccMaTpUBAEMOro BH/1a, BK/IIOYasi B3aUMO/IeMCTBUE C oTle-
PaTUBHBIMU COTPYAHUKAMU, IKCIIEPTaMU U CHelUaIMcTaMu. BTopas rpynmna aJropuTMoB — AJisi
MHPOPMALIMOHHOH MOAAEPKKU BaXKHeNIlel cTaiuy IpaKTUYeCKO paboThl cieoBaTeis [0 HaZl-
Jiexaned KBaTupuKaui KOHKPETHOTO BLICOKOTEXHOJIOTUYHOT'0 3KCTPEMHUCTCKOTO MPECTYILIEHUS.
TpeTbsi rpynna aJropuTMoB — JJisi ”HGOPMAIIMOHHOT0 06ecreyeH s HalJIeXKallero NpuMeHeHUst
Ba)KHEWIIHX MOJIO)KEHUH KPUMHUHAIMCTUYECKON HayKu. YeTBepTas rpyIna aJiropuTMoB — JJis1
MHGOPMALMOHHOTO 06ecreYyeH sl B3aUMO/IEHCTBUS C ONIEPATUBHBIMU COTpyAHUKaMU. [IsTas
rpyIma aJropuTMoB — Jijisi ”HGOPMAIMOHHOT'0 0GecliedeHHs1 B3aUMO/IEHCTBUSA CO CIlelualu-
cTaMu ¥ 3kcnepraMu. lllectas rpynmna aJropuTMoB HalleJieHa Ha Hajiexallee MHGOpMaIMOHHOe
obecriedyeHre TPOBEPKH U OLEHKH KaXK/I0I0 U3 COOPAHHBIX JI0Ka3aTeJbCTB 110 PACCIeAyeMOMY
yrojioBHoMYy zienty. CeibMasi rpyIina aJropuTMoB — JiJisl Ha/IJIeXKallero MHPOopMaIuoHHOTO 06ec-
nevyeHUs 3aBepLIAIOIIEro ITala PaccjieloBaHUs YTOJOBHOIO JeJa.

KiawueBble c10Ba: 9KCTPEMHU3M, IKCTPEMUCTCKUE NIPECTYIJIEHUSA, pacCieJOBaHUE, CieJOBaTeJlb,
aAJITOPUTM, I/IHCI)OpMaL[I/IOHHOE obecreyeHue, HCKYCCTBEHHbIﬁ HWHTEJIJIEKT, MTHT€PaKTUBHbIE 3KC-
nepTHbie CUCTEMBI.

Jna puTupoBaHus: beiukos, B. B. AiropuT™Mbl B3aMMOZeICTBHUS C/le/loBaTe el C UCKYCCTBEHHBIM
VHTeJIJIEKTOM B X0/le PaCKPbITHSI U pacc/ie[0BaHUsA IPeCTyIJIEHUH 3KCTPEMUCTCKOI0 XapaKTepa,
COBepUIEHHBIX C UCNI0JIb30BaHUeM HHTepHeTa / B. B. Brrukos, B. A. [IpopBuu // [IpaBonopsfok:
HcTopus, Teopus, npakTuka. — 2021. — Ne 2 (29). — C. 92-97.
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ALGORITHMS OF INTERACTION OF INVESTIGATORS

WITH ARTIFICIAL INTELLIGENCE

IN THE DETECTION AND INVESTIGATION

OF EXTREMIST CRIMES COMMITTED USING THE INTERNET

V. V. Bychkov?!
E-mail: bychkov_vasilij@bk.ru.

V. A. Prorvich?!
E-mail: kse60@mail.ru.

L Moscow Academy of the Investigative Committee of the Russian Federation
Moscow, Russian Federation.

Abstract. Disclosure and investigation of extremist crimes committed using the Internet is
compounded by the use of specific technology such as electronic computing equipment and modern
information technologies adapted to the Internet. In addition, their disclosure and investigation
cause some difficulties for investigators. The use of modern information technologies, including
elements of artificial intelligence, will help to solve this problem. In this case, artificial intelligence
is defined as a complex computer program, created to solve certain problems without human
participation. The article formulated the need to create algorithms for the interaction of investigators
with artificial intelligence, on the basis of which information can be created to provide information
and investigation of extremist crimes committed using information and telecommunications
networks, including the Internet. The first group of algorithms aims to create a scientifically sound
foundation for all investigative actions aimed at solving and investigating crimes of the species in
question, including interaction with operational staff, experts and experts. The second group of
algorithms is to provide information support for the most important stage of the investigator’s
practical work on the proper qualification of a particular high-tech extremist crime. The third group
of algorithms — to inform the proper application of the most important provisions of forensic science.
The fourth group of algorithms — to inform the interaction with operational staff. The fifth group
of algorithms — to inform the interaction with experts and experts. The sixth group of algorithms
aims to provide proper information to verify and evaluate each of the collected evidence in the
criminal case under investigation. Seventh group of algorithms — to provide proper information
to the final stage of the criminal investigation.

Keywords: extremism, extremist crimes, investigation, investigator, algorithm, information support,
artificial intelligence, interactive expert systems.

For citation: Bychkov V.V, Prorvich V. A. Algorithms of Interaction of Investigators with Artificial
Intelligence in the Detection and Investigation of Extremist Crimes Committed Using the Internet.
Pravoporyadok: istoriya, teoriya, praktika [Legal Order: History, Theory, Practice], 2021, no. 2 (29),
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CTAAUA NNIOATOTOBKH MATEPHAJIOB K CYAEBHOMY 3ACEJAHUIO:
MO3ULIMU YYEHBIX O COAEPKATE/IbHOM XAPAKTEPE

Boickpeo6ues b. C.

Mockoeckull puHaHcogo-rpududeckull ynusepcumem (MPHA)
2. Opck, Poccultickas ®edepayus

E-mail: mfa-orsk@mail.ru.

AHHOTaUMA. AKTYa/IbHOCTb UCCJIEA0BAaHUSA 00yCI0BIeHa OTCYTCTBUEM Y 3aKOHOAATES YETKOTIO
npeJcTaBJeHUs 06 06'bEMe PoLEecCyalbHbIX TOJTHOMOYMH CyZia TPU NOCTYIJIEHUH OT IPOKypopa
npeJiBapUTebHO paccieJOBAaHHOTO YyroJ0BHOrO Jiesa. [JJaHHOe YTBepKAeHUe O TBEePKIAI0T
yacTasi KOppeKTHPOBKa NPaBOBOM 6a3bl cTauy; [IpaBoBble no3unuu KonctutyuonHoro U Bep-
xoBHoOro CynoB Poccuiickoit @efepanuu ¢ nocjaeAyoLUMMU yTOYHEHUSIMU IEPBOHAYaIbHBIX
pefaKuuii; OTCYTCTBUE e4MHO06Pa3us POLecCyalbHbIX KOHTPOJIBHBIX AeHCTBUH cya Npy paboTe
MaTepHUasaMHU YroJ0BHOIO Jiesa

B cBsi3W ¢ 3TUM, faHHAs CTaThs HanpaBJieHa Ha BbIABJIEHWE UJIK PACKPbITUE CYIITHOCTHU CTAAUHN
MNOATOTOBKH MaTe€pPHaJIOB K Cy;[e6HOMy 3acCejlaHU1o, IIepevHd pellaeMbIX CyJOM 3a4a4 TP O3HaA-
KOMJIEHUHU C MaTepUuaJlaMH1 yroJIOBHOTI'O ieJia, B 11eJI0OM, Cl)yHKU,PIOHaJIbHOﬁ HamnpaB/JIEHHOCTH CTAAUH.

,ZlJ'IH MOJIy4€eHUA AOCTATOYHO IMOJTHBIX U MAKCHMaJIbHO JOCTOBEPHBIX pE€3yJIbTaTOB UCII0JIb30BaJICA
KOMIIJIEKCHBIH noaxo[ € UCIioJib30BaHMEM MeTOA0JIOTUYECKOT0O HAYYHOI'O MHCTPYMEHTAapHUA.

B cTraTtbe npeacTaBJ/ieHbl pa3JIMdYHbIe NO3UIIUH CIIEHUAJIMCTOB O HA3HAYE€HUHU CTaAUH, PACKPbITbI
nepevyeHb 3a/av, peliaeMbIX CyJOM Ha 3TOH CcTaguu, HauboJiee TOYHO onpejeJsieHbl QDYHKLLI/IO-
HaJIbHbI€ COCTaBJIAIOLINE npoueccyanbﬂoﬁ AeATEJbHOCTHU Cy/ia Ha 3ToH craauu. [lo pe3ysbTaTaM
Huccjien0oBaHudA C(l)OpMy.)'IPIpOBaHa ABTOPCKas Mo3ulyd 10 CylieCTBY paCCMOTPEHHbBIX BOIIPOCOB.

KirroueBble c/I0Ba: cTa/iMs, KOHTPOJIbHAsA GYHKIMS, Cyl[eCTBEHHbIe HApYLIeHUs], CyAeOHOe 3ace-
NlaHue.

Jisa nuTupoBaHus: Beickpebies, b. C. MexxiucLUIIMHAPHBIN TOJX0/ B CO-BpeMEHHOM IIPaBoOBe-
JleHHWU: MaTeMaTu3alus, cTaHjapTu3anus, nudposusanus / B. C. Beickpebues // [IpaBonopsok:
HcTopus, Teopus, npakTuka. — 2021. — Ne 2 (29). — C. 98-103.

THE STAGE OF PREPARATION OF MATERIALS FOR THE COURT HEARING:
SCHOLARS' POSITIONS ON THE SUBSTANTIVE NATURE

B. S. Vyskrebtsev

Moscow University of Finance and Law (MFUJ)
Orsk, Russian Federation

E-mail: mfa-orsk@mail.ru.

Abstract. The relevance of the study is due to the lack of a clear understanding of the scope of
the court’s procedural powers when a previously investigated criminal case is received from the
prosecutor. This statement is confirmed by the frequent adjustment of the legal framework of the
stage; the legal positions of the Constitutional and Supreme Courts of the Russian Federation with
subsequent clarifications of the original versions; the lack of uniformity of the procedural control
actions of the court when working with the materials of the criminal case

In this regard, this article is aimed at identifying or disclosing the essence of the stage of preparing
materials for a court session, the list of tasks solved by the court when reviewing the materials of
a criminal case, in general, the functional orientation of the stage.

To obtain sufficiently complete and maximally reliable results, an integrated approach was used
using methodological scientific tools.



The article presents various positions of specialists on the appointment of the stage, reveals the list
of tasks solved by the court at this stage, and most accurately defines the functional components of
the court’s procedural activity at this stage. Based on the results of the study, the author’s position
on the essence of the issues considered is formulated.

Keywords: stage, control function, substantial violations, court hearing.
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YT'0JIOBHO-ITPOLIECCYAJIbHBIY IU®POBOM KOMILJIAEHC:
BO3MOHBIE PUCKH

3yes C. B.

Yeas16uHcKull 20cydapcmaeHHblll yHugepcumem
2. Tpouyk, Poccutickas ®edepayus

E-mail: zuevsergej@inbox.ru
https://orcid.org/0000-0003-4395-4982.

AnHoTanus: Llesiblo JaHHOM CTAaThU fABJISETCS 0KAa3aTh BO3MOXKHbIE PUCKHU B IUPpPoBOM $op-
MaTe YroJIOBHOTO CYyZl0NPOU3BOACTBA. PHUCKM MOTYT ObITh ONepallMOHHBIMHY, IPABOBBIMU U peIy-
TaLMOHHBIMU. [10CTOSIHHBIA BHYTPEHHUH KOHTPOJIb CUCTEMBI [103BOJIUT COOTBETCTBOBATh KaK
0611eMUPOBBIM, TaK ¥ OTeYeCTBEHHBIM TPEOOBAHUSAM U HOPMaM, PeryJIMpoBaTh KOPIOPaTUBHOE
yIpaBJIeHUE C COBJII0JeHUEM 3aKOHOATEebCTBA U HOPM 3THKH; BO3HUKILIME IPOGJIEMbI 6yAYT
YCTPAHATHCSA C HAUMEHbLIMMHU NOTEPSAMU. Y TBEPXKJAETCS, YTO IPUMEHUTENBHO K IU$POBO cpesie
YroJIOBHOT'O CYZJONPOM3BO/CTBA MOXKHO BbIJE/IUTb U HEKHE CTAaHJAPTHI (MO eJIH), ONlpesesouiye
npoleccyajbHble AeHCTBUS U pelleHUs N0 KaxgoMy Aey. [[py 3ToM KOHPJIMKTBI MHTEepeCcoB
OCHOBHBIX YYaCTHHUKOB JJOJKHBI pa3pelaThbCsi CHCTEMON B CTOPOHY CO3JjaHUsI KOMPOPTHBIX
yCJIOBUM OKa3aHUs YCayT B JaHHOU cdepe, C yueTOM Ipec/efyeMblX Liejel U 3a7a4 3JIeKTPOH-
HOT0 IPOU3BO/CTBA I10 YrOJI0BHBIM Zies1aM. 3a6/1aroBpeMeHHOe onpefieieHHe KOMIIJIAaeHC-PUCKOB
B 1MPOBOM YyroJIOBHOM IpolLiecce pHo6peTeT 0cob0e 3HaYeHHe, OCKOJIbKY IO3BOJIUT MIpey-
npeAuTb BO3MOXKHbIE CO0U B IPOrpaMMe B CBSI3U C HApPYLIEHUSIMHU OTHOCUTEJIbHO y4acTHs 3aUH-
TepecoBaHHBIX JIULI, COCTaBJEHUEM JOKYMEHTOB, BKJII04asl IPOMEXKYTOYHbIE OTYEThI CUCTEMBI,
JpyTrHe acleKThl 3J1eKTPOHHOr0 conpoBoxxAeHus. Haazop 3a pa6oToil B uuppoBoi cpesie MOXKeT
NPOBOAUTHCH KaK CaMOM NporpaMMoH (BKJI0Yasi CHCTEMY UCKYCCTBEHHOTO UHTEJIJIEKTA), TaK
Y CO CTOPOHBI AOMYLIeHHbIX JOKHOCTHBIX JIUL, CIELIHaTNCTOB.

KirouyeBsble c10Ba: YyrojioBHO€ CyJO0IIpOrn3BOACTBO, ].[I/I(l)pOBI/IBaI.[I/IH, KOMIIJIa€HC, PUCKH, KOHTPOJIb.

Jia nutupoBaHus: 3yes, C. B. YrosoBHO-po1eccyaibHbIM LU POBOUM KOMILJIAEHC: BOSMOXKHbIE
pucku / C.B.3yeB // [IpaBonopsiioK: UCcTOpHs, Teopus, NpakTuka. — 2021.—Ne 2 (29). — C. 104-108.

CRIMINAL PROCEDURAL DIGITAL COMPLIANCE: POSSIBLE RISKS

S.V.Zuev

Chelyabinsk State University

Troitsk, Russian Federation

E-mail: zuevsergej@inbox.ru
https://orcid.org/0000-0003-4395-4982.

Abstract. The purpose of this article is to show the possible risks in the digital format of criminal
proceedings. Risks can be operational, legal and reputational. Continuous internal control of the
system will allow it to comply with both global and domestic requirements and norms, regulate
corporate governance in compliance with legislation and ethical norms; the problems encountered
will be eliminated with the least loss. It is argued that in relation to the digital environment of
criminal justice, certain standards (models) can be distinguished that determine the procedural
actions and decisions in each case. At the same time, conflicts of interests of the main participants
should be resolved by the system in the direction of creating comfortable conditions for the provision
of services in this area, taking into account the pursued goals and objectives of electronic criminal
proceedings. Early identification of compliance risks in a digital criminal process will acquire
particular importance, since it will prevent possible disruptions in the program due to violations
regarding the participation of stakeholders, the preparation of documents, including interim
reports of the system, and other aspects of electronic support. Supervision of work in the digital
environment can be carried out both by the program itself (including the artificial intelligence
system) and by authorized officials and specialists.



Keywords: criminal proceedings, digitalization, compliance, risks, control.
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IMPUHIOUII O BEKTUBHOCTH KAK CPEACTBO,
OBECIIEYMBAIOIIEE 39®PEKTUBHOCTb
YT'0JIOBHO-ITPOLIECCYAJILHOHU JEATEJBHOCTH

Jdaposckux O. U.

FOsxcHo-Ypanvckuii 2ocydapcmeaennbiil ynHusepcumem (HHUY),
2. YenabuHck, Pocculickaa @edepayus

E-mail: darovskikhoi@gmail.com

ORCID: 0000-0002-8964-2362.

AHHOTanus. B cTaThe paccMaTpyBaeTcCs BJUSIHUE TAaKOUW MPABOBOM KaTErOPUK Kak 00 beKTUBHOCTh
Ha 3¢ PEKTHBHOCTD YroJI0BHO-IIPOLECCYabHOMN JIeATeTbHOCTU. Bo BBe/JeHHH aBTOpP 060CHOBBIBAET
HEOOXOAMMOCTb TOBBILIEHHUS 3GPEKTUBHOCTH TPABOBOTO PETYJIMPOBAHUS YTOJIOBHO-TPOLIECCYaTbHBIX
OTHOLIEHU! COBPeMEHHbIMU TPeOOBaHUSIMU 001L[eCTBA U OAHUM U3 CPeCTB obecrneyeHust 3P PeKTUB-
HOM J1eATeIbHOCTH SIBJISIETCS peasii3aliys NPUHIMIA 06'beKTUBHOCTH. 3HAYMMOCTb 06'b€KTHBHOCTHU
COCTOUT B TOM, UTO JAHHBIH IPUHIUIT TPeAOTPeeisieT MOPsA0K OCYLeCTBIeHHEe TPABOCY/ s,
BBICTYNIAeT rapaHTHel obecliedyeHH sl IPaB U 3aKOHHBIX HHTEPECOB YYaCTHUKOB U JIUII, BTIHY ThIX
B OpPOUTY IaHHOMU JIeATEJbHOCTH U, KPOME TOr0, 0Ka3bIBAET BJIMSHHUE HA YT0JIOBHO-IIPOLIECCYasb-
HYI0 JIeATebHOCTb. He TO3UIIMOHUPYS 00 bEKTUBHOCTh IPUHIIMIIOM, 3aKOHOAATEb HEOJHOKPATHO
yIOMUHAET 0 Hell B TekcTe MHOrux ctatell YIIK P®, a EBponelickuii Cyz no npaBaM desoBeka U KoH-
crutyuuonHbiii Cya PO npu ¢popMUpoBaHUH CBOMX PABOBbIX MO3UIUH UCXO/SAT U3 HEOOXOJUMOCTH
6ecrpUCTPaCTHOT0, 00'beKTUBHOTO UCC/IEZ0BAaHUS 06CTOSTENCTB YIOJOBHOTO JieJ1a.

B PICCJIe,Z[OBaTe.)'IbCKOﬁ 4JaCTH CTATbH aBTOP MPOCJAEKUBAET ].[eJ'IeCOO6pa3HOCTb Bbl€JIEHUA IPUH-
LOUIIOB KUMEHHO 3(1)(1)6KTPIBHOI>1 erJIOBHO-HpO].IECcyaJleOﬁ AeATeJIbHOCTH, IOCKOJIbKY 3TOT IIOA-
X0 IIO3BOJIAET 6oJiee I‘IIY6OKO H NOJIHO U3Y4YUTH BCe HauboJiee BaXKHbIe KJIHOUEBbIE MOMEHTHI
I/ICCJ'IB,Z[yEMOI‘/JI HpaBOBOﬁ KaTeropuu. K Takum NPpUHIOHUIIAM, 10 MHEHHIO aBTOPa, U CJiIeAyeT OTHECTH
NMPpUHLUII 06'bEKTHBHOCTH.

B cTaTbhe aBTOp Npoc/eXUBaeT B3aUMOCBA3b NPUHIUNA 06'bEKTUBHOCTH € 3P PEeKTUBHOCTHIO
YTOJIOBHO-NIPOLIECCYa/IbHON JeATeJbHOCTH Yepes ee KpUTEPUHU: 3aKOHHOCTb, KAaUeCTBEHHOCT,
CBOEBPEMEHHOCTD, JOCTYIHOCTD, J0CTATOYHOCTh, 3KOHOMUYHOCTb U IPUXOJAUT K 060CHOBAaHHOMY
BBIBOJY, UTO 00'b€KTHBHOCTb — 3TO NPUHIUII, KOTOPBIH 06ecneunBaeT 3¢pPeKTHBHOCTD Yro10B-
HO-IIPOLIECCYaIbHOM JeATeTbHOCTH.

KiroueBble cji0Ba: YTroJIOBHO-TIpOLieCCyasibHas AeATeJIbHOCTD, [IpaBOBasdA KaTeropus, MIpyUuHIHAII 00'bEK-
TUBHOCTH, IPUHLHUII yT'OJIOBHOTO IIpOLecca, 3(1)(1)BKTI/IBHOCT]) erHOBHO-HpOHECcyaHbHOﬁ AeATeJIbHOCTH.

Jnsg putupoBaHu: laposckux, O. U. [IpuHLUI 06eKTUBHOCTH KaK CPeJCTBO, 0becleyrBaoliee
3¢ PeKTUBHOCTD YrOJI0BHO-NIpoLieccyanbHOM AesiTenbHocTH / 0. U. lapoBckux // [IpaBonopsiok:
HcTOpUs, Teopus, npakTuka. — 2021. — Ne 2 (29). — C. 109-115.
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THE PRINCIPLE OF OBJECTIVITY AS A MEANS
OF PROVIDING THE EFFICIENCY

OF CRIMINAL PROCEDURAL ACTIVITIES

0.1. Darovskikh

South Ural State University (NRU)

Chelyabinsk, Russian Federation
E-mail: darovskikhoi@gmail.com

ORCID 0000-0002-8964-2362.

Abstract. The article examines the influence of such a legal category as objectivity on the
effectiveness of criminal procedural activity. In the introduction, the author substantiates the
need to improve the efficiency of legal regulation of criminal procedural relations by the modern



requirements ot society, and one of the means ot ensuring ettective activity is the implementation
of the principle of objectivity. The importance of objectivity lies in the fact that this principle
predetermines the procedure for administering justice, acts as a guarantee of ensuring the rights and
legitimate interests of participants and persons drawn into the orbit of this activity and, in addition,
influences criminal procedural activities. Without positioning objectivity as a principle, the legislator
repeatedly mentions it in the text of many articles of the Criminal Procedure Code of the Russian
Federation, and the European Court of Human Rights and the Constitutional Court of the Russian
Federation, when forming their legal positions, proceed from the need for an impartial, objective
study of the circumstances of the criminal case.

In the research part of the article, the author traces the advisability of highlighting the principles
of effective criminal procedural activity, since this approach allows a deeper and more complete
study of all the most important key points of the investigated legal category. These principles,
according to the author, should include the principle of objectivity.

In the article, the author traces the relationship between the principle of objectivity and the
effectiveness of criminal procedural activity through its criteria: legality, quality, timeliness,
availability, sufficiency, economy and comes to a reasonable conclusion that objectivity is a principle
that ensures the effectiveness of criminal procedural activity.

Keywords: criminal procedural activity, legal category, the principle of objectivity, the principle
of criminal procedure, the effectiveness of criminal procedural activity.
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OYHKI MU AABOKATA-ITIPEACTABUTEJIA B YTOJIOBHOM
CyAOINIPOU3BOACTBE: BUAbI U OCOBEHHOCTH
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2. YesnsibuHck, Poccutickas edepayus

E-mail: t.p.ish@mail.ru.

AnHoTaums. [lJanHas pa6oTa NoCBsleHa UCCIeJ0BAaHUI0 BOIIPoca GYHKLHUHI YyroJI0BHOTO CYL0-
NPOU3BO/CTBA, UX BUJIOB U peasiu3aliiy aJBOKaTOM-IpeJcTaBuTeeM. [IpeiMeTOM HcCie[0BaHuUSA
SBJISIIOTCS. MEX/JYHAPOJHO-IPABOBbIE HOPMBbI, HOPMbI 0T€YeCTBEHHOI'0 YI'0JIOBHO-IIPOLIECCYaJIbHOI0
3aKOHOZATeJbCTBA, JOKTPHUHAIbHbIE MO3ULUHU POCCUHACKUX YYEHBIX-NPOLeCCyaJlnucToB. Bonpoc
OTHOCUTEJIbHO IOHATHSA U BUJIOB QYHKIIMH B YTOJIOBHOM MPOLeCcCe ABJISJICH JUCKYCCHOHHBIM
B TeYeHUHU HECKOJIbKUX JeCATUIETUH, U OCTAeTCsl aKTyaIbHbIM B COBPEMEHHBIX HayYHBIX HCCIIe-
JLoBaHUSAX. Buzabl GyHKIMI yrosoBHOro npouecca JuddepeHMpyOTCs N0 pa3IMuHbIM OCHOBA-
HUSM, UTO TaKXKe SIBJIsIeTCs 00 beKTOM HCCIeloBaHus. B pa6oTe aBTOp popMynpyeT NOHATHE
«(YHKIMH YrOJIOBHOTO [IPOLiecca», BbIAe/seT OTAe/bHble BUABL. Tak»Ke pacCMOTPEHb! BOIPOCHI
OTHOCHUTEJIbHO cneluPUKHU UX peasn3aluy aZJBOKaTOM-IpeAcTaBuTeeM. [lo MHEHHIO aBTOPa,
aJlBOKaT-NpeACTaBUTENb HE3aCAyKEHHO 06/1e/leH BHUMaHUEM 3aKOHOaTe . A BOKaT-IIpeJ-
CTaBUTeEJIb SIBJISIETCS CAaMOCTOSITE/NbHBIM CYy6'bEKTOM, a peasiu3yeMble UM B X0/ie yI'0JIOBHOIO
Cy[0Npou3BOACcTBa QYHKLMH BeCbMa pa3HOO6pa3HBEL.

KiwueBble C/10Ba: yroJioBHO€ CyAO0IIPpOHU3BOACTBO, CIDYHKU,I/II/I, aIBOKAT, aABOKAT-NIpeACTaBHUTEJIb.

Jis puTupoBaHMs: Makawosa, T. [1. @yHkuu afBoKkaTa-npecTaBUTE s B yrOJOBHOM CYZ,0-
npou3BoAcTBe: BUJbl U ocobeHHocTH / T.I1. MakawoBa // [IpaBonopsijoK: UCTOPHS, TEOPHUH],
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THE FUNCTIONS OF PRESENTING COUNSEL
IN CRIMINAL PROCEEDINGS: TYPES AND FEATURES

T. P. Makashova
Chelyabinsk State University
Chelyabinsk, Russian Federation
E-mail: t.p.ish@mail.ru.

Abstract. This work is devoted to the study of the issue of criminal proceeding’s functions, its types
and the implementation by a presenting counsel. The subjects of the research are international legal
norms, norms of domestic criminal procedure legislation, doctrinal positions of Russian procedural
scientists. The question about the concept and types of functions in the criminal proceeding is the
subject of debate for several decades, and remains relevant in today’s scientific research. The types
of functions of the criminal proceeding are differentiated on various grounds, which is also the object
of research. In this work, the author formulates the concept of “the function of criminal process”,
identifies certain types and specifics of their implementation by presenting counsel. According
to the author, presenting counsel is unjustly neglected by the legislator. Presenting counsel is an
independent subject, the functions he implements during the criminal proceeding are very diverse.

Keywords: criminal proceeding, functions, counsel, presenting counsel.
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AnHoTanus. YesnoBek JoBepsieT MHGOPMALMOHHBIM TEXHOJIOIUSM OTPOMHBINA MacCHB JINYHBIX
JlaHHbIX: 6AHKOBCKHE TPaH3aKL 1Y, IApOJIH, 3J1eKTPOHHbIE COOOIeHUS, TIePCOHAIbHBIH JJaHHBbIE,
a TaK)Xe MHOXeCTBO HHOM nHpopManuu. C ofHOM CTOPOHBI, BO3MOXKHOCTb UCII0JIb30BaHUs HHOP-
MallMOHHbBIX TEXHOJIOTUH JleJIaeT )KU3Hb COBPEMEHHO 4yesloBeKa 6oJiee KOMGOPTHOH, HO € APYTOoH,
[03BOJIsIET aKKYMYJIMPOBATb BCIO JAHHbBIE 0 YKU3HEAeSTeJbHOCTH KaX0ro YieHa COBPEMEHHOTO
ob1iecTBa B eJUHbIX MHGOPMALMOHHBIX cUcTeMaX. [JlaHHOe 06CTOATeIbCTBO 06eCceyrBaeT Mpa-
BOOXPaHUTEJbHBIM OpraHaM yZ00GHbIM UCTOYHUK JJ0Ka3aTeNbCTB. [Ipy 3TOM KJII0Y OT Ha3BaHHbIX
MHPOPMALIMOHHBIX CUCTEM KaXK bl U3 HAC XPaHHUT NpU cebe. TAKUM K/II04OM SIBJISETCS «CMapTHOH»
WJIM MHOE OKOHEYHOoe 060pyioBaHue. B pe/icTaB/IeHHON CTaThe pacCMaTPUBAOTCS 0COGEHHOCTH
CO6JII0/IeHUST PeXKMMOB Pa3JIMYHbIX BUJOB TallH NPU NPOMU3BO/CTBE CJIeACTBEHHBIX AeHCTBUH
B OTHOLIEHUH OKOHEYHOT0 060pyA0BaHus (cMapTPpOHa, KOMIBIOTEPA, IJIAHLIETA) 10/Ib30BaTeNel
3JIEKTPOCBSA3U. PacKpbIBaIOTCSA ysI3BUMOCTH 3aKOHOJATe/IbHBIX FAPAaHTHH, KOTOPBIE B YCI0BUSAX
M GPOBU3ALUHU J0KHBI 06€CIeYUTh OTPAaHUYEHHE JOCTYyIa U MOCIeAYIOIIEro UCI0Ib30BaHUA
npodeccuoHalbHOH, CBU/IETENbCKOM, KOMMepUYecKoU, rocyJapCTBEHHON TalHbI B paMKax yTroJ10B-
Horo npecsefoBaHus. CJI0XKHOCTb COBEPLIEHCTBOBAaHUS TPABOBOT0 PEryIMPOBAHUS IOPUIUYECKUX
rapaHTHH, 06ecreyrBaloIMX HEMPUKOCHOBEHHOCTh Ha3BaHHON HHGOPMaLUY, e TEPMUHUPYETCS:
BO-IIepBbIX, MHOr006pa3ueM BU/I0B PEXHUMOB TallH, BO-BTOPBIX, OTCYTCTBUEM Y COTPYJHUKA OpraHa
HpeABapUTEeJbHOI0 paccje0BaHUsI BOSMOXXHOCTH 3HATh C KAKUM BU/IOM TalHbI MY [IPEACTOUT
CTOJIKHYTBCS IPY IPOU3BO/ACTBE CJIeACTBEHHOTO JJeHCTBUS.

KiloueBble €/10Ba: 3/1eKTPOHHBIE [J0Ka3aTeJIbCTBA, 3JIEKTPOHHbIE HOCUTEb HHPOPMaLUH, KOM-
MepyecKas TalHa, TpodeccuoHaNibHas TallHa, FrOCYyAapCTBeHHAs TalHa, CBUETEJbCKUN UMMY-
HUTET, yTOJIOBHBIH ITpoLecc.

Jng nutupoBaHus: Yepkacos, B. C. [Ipo6sieMa o6ecrieyeHus: pexkMMa TallHbl 371eKTPOHHOU UHOP-
MaLMH PU YroJI0BHOM npecyiefoBanuu / B. C. Yepkacos // [IpaBonopsijoK: HCTOpHS, TEOPUs,
npakTuka. — 2021. — Ne 2 (29). — C. 122-127.
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THE PROBLEM OF ENSURING THE SECRECY
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Abstract. A person trusts information technologies with a huge array of personal data: bank
transactions, passwords, electronic messages, personal data, as well as many other information. On
the one hand, the possibility of using information technologies makes the life of a modern person
more comfortable, but on the other hand, it allows you to accumulate all the data about the life of
each member of modern society in unified information systems. This circumstance provides law
enforcement agencies with a convenient source of evidence. At the same time, each of us keeps the
key to these information systems with us. Such a key is a “smartphone” or other terminal equipment.
The article deals with the peculiarities of compliance with the regimes of various types of secrets in
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the production of investigative actions in relation to the terminal equipment (smartphone, computer,
tablet) of telecommunications users. The article reveals the vulnerabilities of legislative guarantees
that, in the context of digitalization, should ensure the restriction of access and subsequent use of
professional, witness, commercial, and state secrets in the framework of criminal prosecution. The
complexity of improving the legal regulation of legal guarantees that ensure the inviolability of the
above-mentioned information is determined: first, by the variety of types of secrecy regimes, and
secondly, by the lack of an employee of the preliminary investigation body to know what kind of
secrecy he will face in the course of an investigative action.

Keywords: electronic evidence, electronic media, commercial secret, professional secret, state
secret, witness immunity, criminal procedure.
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AnHoTanmsd. CTaTbs NOCBsLEHA IPeJCTaBJEHUIO Pe3yJIbTaTOB UCCIe[0BaHuUs O6I1ero, eJUHNY-
HOT0, 0CO6EHHOI0 IPUMEHUTEBHO K OTAe/bHbIM HallpaBJeHUSAM NPOKYPOPCKOH e TebHOCTH
U 1esITeJIbHOCTH B LiesioM. @opMupyolascs NpakTHKa peau3aliy NoJHOMOYUH IPOKYPOPOB
[I0Ka3bIBaeT 11eJ1eCO06Pa3HOCTb KOMIIJIEKCHOTO II0/IX0/a, 0CO6EHHO B Lie/ISIX 3alUThI IpaB rPakAaH
Y Iy6GIMYHOI0 UHTepeca, KOTa 00beIMHAIOTCS Pe3y/IbTaThl peaju3alii Hai30PHBIX U HEHAA30D-
HBIX I0JITHOMOYHH TPOKYPOPOB. [IprMeHeHHbIH N0AX0A B eI TeIbHOCTH IPOKYPaTypPbl COBETCKOTO
nieprozia 611 IPUMEHUM OIPaHUYEHHO B CUJTy OCYLLeCTBIEHHS HaZ30pa Ha BCeX HAIPaBJIeHUSAX, B TOM
qucIle B CyAoNpousBocTBe. COBpeMeHHOe 3aKOHOAATEIbCTBO O IPOKypaType N03BoJIsieT IPUMEHUTD
KOMILJIEKCHBIH 1T0JX0/1. B Hayke NPOKYpPOPCKOH JeATeTbHOCTH BbIBOZbI 10 0003HAYEHHBIM B CTa-
The BOIPOCaM He 060CHOBBIBA/IUCH, YTO TpeOyeT o6pallieHHs BHUMaHUs Ha U3yYeHHbIe BOIPOCHI.
O61eTeOpeTUYECKOM OCHOBOM BBICTYITM/IM 3HAHUS PA3/IMYHbBIX IOPUIUYECKUX HayK. M crlo/1b30BaHbI
MeTO/bl aHAJIOTUH, aHA/IM3a U CHHTE33a, CpaBHeHHUs, 060611eHus. [lo/rydeHHbIe pe3y/IbTaThl TOKa-
3bIBAIOT ABWKEHUE MTPoLiecca NO3HAHUS KOMILJIEKCHON ITPOKYPOPCKOH ZiesiTeIbBHOCTH OT YacTHOTO
K 061IleMy ¥ CHOBA OT OGLero K YaCTHOMY. ITO 03BOJISIET 060raTUTh HAYKy 3HAHHUEM O COCTABJISAIOLIUX
KOMIIJIEKCHOU ZesITeJIbHOCTH, 06 06IMX PU3HAKaX U OTJIMYUTEIbHBIX 0COOEHHOCTSIX OTAE/IbHbIX
HarpasJIeHWH B UX cOCcTaBe. BaKHEHIIMM pe3y/IbTaTOM IPOBeEHHOI0 UCCIe0BaHHUS SBJISETCS BBIBOJ,
0 BHEIHHX B3aHMOCBSI3X 1 0COOEHHOCTAX BHYTPEHHUX B3aHMOCBSI3€H, YTO 03BOJISIET BbILEJUTh
COOTBETCTBYIOLIee KOMILJIEKCHOE HallpaBJeHUeE JeITeJbHOCTH U 06eCIeYUThb ero OCylecTBIeHHE
B IIpakTHKe. Clies1aH BBIBOJ, O 3HAYMMOCTH MHGOPMALIMOHHOT0 obecnieyeHUsl, 06MeHa MHGopMaLel
MEX/y OTAeJbHbIMU CTPYKTYPHBIMU HOAPA3eeHUsIMU IPOKYpaTyphl U NPOKYPOPCKHUMH paboT-
HUKaMU. [loJIHOe ycTaHOB/IEHUE BCEX COCTABJSAIOIMX KOMIJIEKCHYIO 1eITe/IbHOCTb HallpaBJeHUH
Y 3aKOHOMEPHOCTEH BKJIIOUEHHUS UX B OOIMH KOMIIIEKC CO3/JaeT NePCIEeKTUBY Npe/cKa3aHMs Tex
HallpaBJ/IeHUH, KOTOpbIe MOTYT BOWTH B KOMILJIEKCHYIO esITeJIbHOCTD B MIOC/IEAYIOIEM; CO3/AeT
Heo6X0ANMYI0 OCHOBY MOJIeJIMPOBAHHS U3y4aeMOH J1eITebHOCTH.

KimroueBble c/10Ba: NpOKypopcKasl J1esiTeTbHOCTb, HANIPaBJIeHUs 1esITEJIbHOCTH, KOMIIJIEKCHBIN
MO/X0/, 0011iee U 0COOEHHOoe, eJUHUYHOE.

Jia putupoBaHus: ['os10Bko, Y. U. KaTeropuu o611ero, eAMHUYHOT0, 0COOEHHOT'0 KaK OCHOBA
KOMIIJIEKCHOTO M0/IX0/la B UCC/IeJO0BaHUM TPOKypopckoil aesaTenabHocTu / U. U.TonoBko // [lpa-
BOINOPSJIOK: UCTOPHS, Teopus, npakTuka. — 2021. — Ne 2 (29). — C. 128-132.
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Abstract. The article is devoted to the presentation of the results of the study of the general, individual,
special in relation to certain areas of prosecutor’s activity and activity in general. The emerging



practice of implementing the powers of prosecutors shows the feasibility of a comprehensive
approach, especially in order to protect the rights of citizens and the public interest, when the
results of the implementation of the supervisory and non-supervisory powers of prosecutors
are combined. The applied approach was hardly applicable in the activities of the prosecutor’s
Office of the Soviet period due to the implementation of supervision in all areas, including in court
proceedings. Modern legislation on the prosecutor’s Office allows us to apply a comprehensive
approach. In the science of prosecutorial activity, the conclusions on the issues outlined in the article
were not justified, which requires paying attention to the studied issues. The general theoretical
basis was the knowledge of various legal sciences. The methods of analogy, analysis and synthesis,
comparison, generalization are used. The obtained results show the movement of the process of
cognition of complex prosecutor’s activity from the particular to the general and again from the
general to the particular. This allows us to enrich the science with knowledge about the components
of complex activities, about the common features and distinctive features of individual areas in their
composition. The most important result of the study is the conclusion about external relationships
and the features of internal relationships, which allows you to identify the appropriate complex
direction of activity and ensure its implementation in practice. The conclusion is made about the
importance of information support, information exchange between individual structural divisions of
the prosecutor’s office and prosecutor’s employees. The complete establishment of all the directions
that make up the complex activity and the regularities of their inclusion in the general complex
creates the prospect of predicting those directions that can be included in the complex activity in
the future; it creates the necessary basis for modeling the studied activity.

Keywords: prosecutor’s activity, areas of activity, integrated approach, general and special, individual.
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AHHoTanus. B cTaTbe paccMaTpUBAIOTCS OCHOBHBIE OAXO/bI K ONIpe/ie/IEHUI0 METOA0I0THYeCKOH
CYLHOCTH MOHSATHUH NIPAaBOBOM HAyKH, a TAKXKE K UX Pa3JIMYEHHUIO CO CMEXXHBIMU METO/,0JI0THYe-
CKUMH SIBJIEHUSIMU (HeollpeZie/IeHHON AeCKpUNLMel, ujeel, uieasbHblM 06 bEKTOM, KOHLEITOM
U Teopueit). [Ipefaraetcss aBTOPCKUM NOAX0J K TOHMMAHHUIO IOPUANYECKUX HAYYHBIX TOHATUH
KaK BOCIPOM3BOAMMBIX B IOPUJUUECKOM Hay4HOM MBIILJIEHUH NIpeAMETHO-COoepXKaTelbHbIX GOpM,
B KOTOPBIX OTPAXKAITCs1 OCHOBHBIE CYILIIHOCTHbIE 0COGEHHOCTH, OTHOILEHHS U 3aKOHOMEPHOCTH
GYHKIMOHMPOBAHMSA U Pa3BUTHS, NIPUCYLIMeE SIBJIEHUSM U IpeAiMeTaM IPaBOBOH 1eHCTBUTENBHOCTH
Y 060CHOBaHHbIe MeTOZ0/10rH4ecKi. 06OCHOBBIBAETCS, YTO SI3bIK M MPABUJIA JIOTUKH BBICTYNAIOT
WHCTPYMEHTaMH 0TO6PaXKeHH sl IPaBOBBIX HAYYHbIX HOHATHUH B S13bIKOBOM H0pUOUYECKOM MbIUWAEHUU,
HO He IPUYMHON TaKOr0 0TOGPaKEeHUs; B KaUeCTBE TAKOBOW BBICTYNAET NpeAMeTHas penpe3eHTa-
TUBHOCTb IPABOBOM HayKH, a TaK»e 00L1e OCHOBAaHHUs (IIPUHIUIIBI), METO/bI, METOZ0JIOTMYECKUE
HOJXO/bl, KPUTEPUU M KOHLIENMK HAYYHOTO NPaBOMNO3HAHUS, T. €. — caMa MeTO/0JI0TUsl IOpUJHU-
YecKOW HayKu. ApryMeHTHUPYeTCsl BBIBOJ, O TOM, UTO I0PUAUYECKHE HAayYHbIe IOHATHS BbICTYNAIOT
dopMoii oTparkeHHsI HAYyYHOr0 3HAHUS O NIPaBe, U B 3TOM CMBICJIE HE MOTYT GbITh OTOX/AECTBJIEHBI
C BO33peHUsIMHU CyO'beKTa II03HAHUS Ha UCCIelyeMbld IpejMeT, ¢ peHOMeHaMU MBILIEHUS per se,
MHBapUaHTHBIMU BHeLIHEH (110 OTHOLIEHHIO K CYG'beKTY I03HAHUs) peajbHOCTH.

KirroueBble c/10Ba: OHSATHE, OPUAUYECKAst HAYKa, METO/0JI0THS, HEOIIpe/ieJIeHHAs 1eCKPUIIIUS,
ujies, uieaJibHbINA 00'bEKT, KOHIEIT, TEOPHUSI.

A nutupoBaHus: [lyykos, B. O. [IoHATUS B IpaBOBOM HayKe: METOA0J0THUUYECKHE BOMIPOCHI
cywHocTtH / B. O.IlyukoB // [IpaBonopsijoK: UcTopuUs, Teopus, npakTuka. — 2021. — N2 2 (29). —
C.133-150.
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CONCEPTS IN LEGAL SCIENCE:
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Abstract. The article discusses the main approaches to the definition of the methodological essence
of the notions of legal science, as well as to their distinction with related methodological phenomena
(indefinite description, idea, ideal object, concept and theory). The author suggests an approach
to understanding legal scientific notions as reproduced in legal scientific knowledge of subject-
meaningful forms, which reflect the main essential features, attitudes and patterns of functioning
and development inherent in the phenomena and objects of legal reality and methodologically
grounded. It is substantiated that language and the rules of logic are instruments for displaying
legal scientific concepts in scientific reasoning, but not the reason for such a display; as such, the
substantive representativeness of legal science, as well as general grounds (principles), methods,
methodological approaches, criteria and concepts of scientific jurisprudence, i. e. — the methodology



of legal science. It argues the conclusion that legal scientific concepts are a form of reflection of
scientific knowledge of law, and in this sense cannot be identified with the views of the subject of
knowledge on the subject under study, with the phenomena of reasoning per se invariant external
(with respect to the subject of knowledge) reality.

Keywords: notion, legal science, methodology, indefinite description, idea, ideal object, concept,
theory.
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PA3SBUTHUE UHCTUTYTA XOJIATAMICTB U YKAJIOB

N AABOKATCKOE PACCJIEAOBAHMUE —

ABA KOHKYPHUPYIOIIIMX HAITPABJIEHHUA B PASBBUTHHU
COCTA3ATEJIbHbIX HAYAJI B JOCYAEBHOM ITPOU3BOJACTBE
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AHHOTauuA. HopMbl Mex/lyHapoAHOTO PaBa, ero NpUHLHUIbI, paTUULMpOBaHHble Poccuelt,
JLOJDKHBI ObITh BKJIIOYEHBI B yT0JIOBHO-IIPOIlecCyalbHOE 3aKOHO/aTe IbCTBO. [laHHOe Tpebo-
BaHUe 3akpenseHo B yacTu 3 ctaTbu 1 YIIK P®. B cBs13u ¢ 3TUM, JaHHAas CTaThs HallpaBJieHa
Ha paspelleHHe Npo6.JieMbl, BHI3BaHHOM CJI0XKHOCTBIO peasiMi30BaTh NPUHLUI COCTA3ATEbHOCTH
B J10CyZile6HOM NPOM3BO/CTBE.

KoMmniekcHoe paccMoTpeHue l'IpO6J'leMbI OCYyILIeCTBJIAJIOCH C UCIIOJIb30BAHUEM METOA0JIOTHUIECKUX
noAgxo40B: MeTOo/J UCKJIIOYEHHH, aHaAJIMTUYECKUHU MeTOod, MeTOJila aHaJ/JIM3a U CUHTe3a.

B cTaTbe npe/icTaB/eHbl TPU IPABOBbIE MO3UIMH YYEHBIX U MIPAKTUKOB 0 BO3MOXXHOCTH pea-
JIM30BATh NPUHIIUI COCTSI3aTEJbHOCTHU Ha CTA/INMU NpeJiBAPUTEJILHOTO pacciefoBaHusl. [lep-
Basi O3UIMsI — Pa3BUBATh PABHbBIE CO CJIeI0OBATEJIEM TOJTHOMOYHMS 3al[UTHUKA (aZJBOKATCKOE
pacciieioBaHue); BTOpasi — yupekJeHrue HHCTUTYTA CJ1eJICTBEHHOTO CYy/ibU; TPEThsl PAa3BUTHE
WHCTUTYTAa X0AATaNCTB U XKaJoob.

,[laHa KPpHUTHUY€ECKadA OeHKa Ka)KL[Of/'I MMO3HUIHNH. Onpe,ueneHbl OCHOBHbI€ HAIIpaBJIeHUA BO3MOXK-
HOI'O Pa3BUTHA IPAaBOTBOPYECTBA B pellIEeHHUH BOIIPOCa 3aKpeNJieHHUA COCTA3aTEe/IbHbIX Ha4aJl
B ,E[OCY,E[86HOM IIpON3BOACTBE. 060cHOBaHO CyXi€eHre aBTOopa, 4TO HauboJsee INePCIEeKTUBHBIM pelie-
HUeM l'IpO6J'leMbI ABJIAETCA Aaaneﬁmee COBEpLIEHCTBOBAHHWE YIOJIOBHO-IPOLI€CCYaJIbHOI'O UHCTHU-
TyTa XO,E[aTafICTB Y KaJ100 KaK 3JIeEMeHTa COCTSA3aTeJIbHOCTH, IIO3BOJIAOLIIEro CTOPOHE 3alllUThI
MOBBICUTDb YPOBEHDb IIPABOBbLIX BO3MOXKHOCTEH OTCTauBaTh 3aKOHHbIE HHTEpeChl B L[OCYLLE6HOM
NNpou3BOACTBE.

MaTepuasbl CTaTbU NPEACTaBIASIOT ONpee1EHHYIO LIeHHOCTD J1JIs JaJIbHEHILero Hay4yHOoro oKucKa
pelleHust paccMaTpUBaeMoU Mpo6JieMbl U CO3JjaHUs 6J1aroNpPUATHBIX YCIOBUN MPAKTHYECKOTO
eé (mpo6JsieMbl) paspelieHuUsl.

Ki1roueBble C/I0Ba: COCTSA3aTebHOCTD, 3all[UTHHK, HHCTUTYT XOﬂaTaﬁCTB 1 2KaJs100.
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THE DEVELOPMENT OF THE INSTITUTE OF PETITIONS
AND COMPLAINTS AND THE LAWYER'S INVESTIGATION
ARE TWO COMPETING DIRECTIONS IN THE DEVELOPMENT
OF ADVERSARIAL PRINCIPLES IN PRE-TRIAL PROCEEDINGS

S.I. Ryabokonev
Surgut State University
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E-mail: rsi1982@mail.ru.

Abstract. The norms of international law and its principles, ratified by Russia, should be included
in the criminal procedure legislation. This requirement is fixed in Part 3 of Article 1 of the Code
of Criminal Procedure of the Russian Federation. In this regard, this article is aimed at solving the
problem caused by the difficulty of implementing the adversarial principle in pre-trial proceedings.

The complex consideration of the problem was carried out using methodological approaches: the
exclusion method, the analytical method, the method of analysis and synthesis.

The article presents three legal positions of scientists and practitioners on the possibility
of implementing the principle of competition at the stage of preliminary investigation. The first
position is to develop the equal powers of the defender with the investigator (lawyer investigation);
the second is to establish the institute of the investigating judge; the third is to develop the institute
of petitions and complaints.

A critical assessment of each position is given. The main directions of the possible development
of law-making in solving the issue of fixing adversarial principles in pre-trial proceedings are
determined. The author’s opinion is justified that the most promising solution to the problem is the
further improvement of the criminal procedure institute of petitions and complaints as an element
of adversarial nature, which allows the defense party to increase the level of legal opportunities to
defend legitimate interests in pre-trial proceedings.

The materials of the article are of some value for the further scientific search for a solution to the
problem under consideration and the creation of favorable conditions for its practical (problem)
solution.
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Abstract. The paper assesses the manuscript of the dissertation research of Artem Aleksandrovich
Volkov, prepared on the topic: “Corruption of servicemen (on the materials of the Far East)”
submitted to the dissertation council of the Siberian Federal University in autumn 2020 for the
degree of candidate of legal sciences. The opponent describes the main merits of the dissertation
research, its scientific novelty and practical significance, as well as expresses critical judgments
on some issues reflected in the dissertation while pointing out promising directions of research
on combating corruption of military personnel of the Russian Armed Forces.
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