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AnHoTanus. B craTbe Hccieyl0TCsl OCHOBHBIE NTPEAIIOChIIKA CTPEMUTENBHOI0 PA3BUTHSA MPO-
necca LudpoBU3aLMH B IOCIeHEe JecITUIeTHe, 3aTPOHYBLIEr0, KpoMe IPOYUX, U cdhepy npasa.
Ha ocHOBe aHa/M3a HAy4YHOU JIMTEPATYPhI U IPAKTUKH, aBTOP BblJeJsAET ABe KpalHUe TOYKH
3peHHs, IOPOXKAEeHHbIEe CTPEMUTEJIBHBIM Pa3BUTHEM LIUPPOBBIX TEXHOJOTUH B IpaBe — MO3HU-
TUBHbIHN B3I (LMPOBOM ONTUMU3M) U HeTaTUBHBIN B3] (udpoBoi neccumusm). aee
pacKpbIBaeTCs COlepKaHUe KaX /0l U3 HUX, U aHAJIM3UPYIOTCS UX OCHOBHbIE OTJIMYHUTE/IbHbIE
YepThl B IIJIOCKOCTH HAyYHOH TEOPUHU U NPAKTUKU NpaBonprMeHeHus. LludpoBoit onTUMH3M
onpeJessieTcs Kak Ype3BblYalHO ONTUMUCTHYHOE OTHOLIEHHE K LUPPOBBIM TEXHOJIOTUSIM, BbIpa-
Kaloleecsi B BO3JIOXKEHUH Ha HUX NPeX/eBpeMeHHbIX U Ype3MepHO 3aBbILIEHHbIX 0KHUJAHUH KaK
€O CTOPOHBI FOCYZIapCTBa, TaK U CO CTOPOHBI YYEHbIX U IPAKTUKOB. B mpoTuBOBec eMy LudpoBoii
[IeCCUMHU3M BBIPAXKAETCs B Cyry60 OTpULLATEIbHOM OTHOILIEHUH K [HPPOBU3ALMH KaK yrpo3e
Jn6epasbHBIM LIeHHOCTSIM. KpoMe 3TOro, B cCTaThe pacKpbIBAIOTCS HEraTUBHbBIE NOCIeCTBUS
NPHUBEPKEHHOCTH JII060MY U3 YKa3aHHBIX [10JX0/10B: LH(POBbIE TEXHOJOIMH HE MOTYT PELIUTh BCe
npo6JieMbl 061eCTBa U IPABa, a U3/IULIHSAS Bepa B HUX IOPOXKAAEeT NpeHebpexeHue ApYyruMHU npa-
BOBBIMHU HHCTPYMEHTaMHU. B cBo1o o4epe/ib 1H(POBOM NECCUMU3M MOXKET MPUBECTH K CTarHaLUu
PaBOBOTO peryJMpoBaHus. B pe3ynbTaTe aBTOP NPUXOAUT K BBIBOJY O TOM, YTO POJib, KOTOPYIO
MOTYT ChIIpaTh B IpaBe LUPPOBbIE TEXHOJIOTUH, HEJTb3s1 abCOIOTU3UPOBATD /10 YPOBHS NMaHaLeH
WJIM YTPO3bI: UX YCIIELTHOe TPUMeHEHHEe 3aBUCUT OT IPAaBOCO3HAHUS U IPABOBOH Ky/IbTYPHL.

KirueBble cioBa: nudposusanus, [udpoBele TexHoJ0ruH, [udpoBas uHopMaLus, nudpoBoe
Jl0Ka3aTeJsbCTBO, IPAaBOCO3HAHUE, IPABOBAst KyJbTypa, CyA0NPOU3BOACTBO, TEXHOKPATHUS, UCKYC-
CTBEHHBIH UHTEJIJIEKT, IPeJUKTUBHOE NPABOCY/ANe, MAlIMHHOE IPAaBOCY e, UHTEPHET, IPaBOBOE
peryinpoBaHue

Jna putupoBaHusd: 3a3ysiuH A. U. [I03UTUBHBIN U HEraTUBHbBIN B3MVIAAbI Ha UPPOBU3ALIUIO
npaBa: B IOMCKax 00'beKTUBHOW TOYKU 3peHus // [IpaBonopa/oK: HCTOPHUS, TeOpHUs, IPaKTHUKa.
2022.Ne 1 (32).C.6-12.
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Original article

POSITIVE AND NEGATIVE VIEWS
ON THE DIGITALIZATION OF LAW:
IN SEARCH OF AN OBJECTIVE APPROACH

Anatolii I. Zazulin
Ural State Law University named after V. E Yakovlev, Yekaterinburg, Russia
a.zazulin@intellectmail.ru, https://orcid.org/0000-0001-6760-0500

Abstract. The article reveals the main prerequisites of such a process as digitalization, and also
focuses on the two consequences of this process in the field of law. These consequences are defined
as the phenomena of digital optimism and digital pessimism. These approaches are determined
through the use of the analysis method through the author’s definitions. Digital optimism is an
extremely optimistic attitude towards digital technologies, which is expressed in placing premature
and excessively high expectations on them, both on the part of the state, and on the part of scientists
and practitioners. In contrast, digital pessimism is expressed as a purely negative attitude to
digitalization as a threat to liberal values. After that, the article examines the negative aspects of
each of the above-mentioned approaches. Following digital optimism dangerously shifts the focus
from more complex problems to more easily solved ones. In addition, digital technologies cannot
solve all the problems of society. In turn, digital pessimism leads to stagnation of legal regulation.
The result of this is the conclusion that digital technologies in law are not a threat, but also not
a panacea. They are only a tool in the hands of man. Consequently, their success depends on the
level of legal awareness and legal culture.

Keywords: digitalization, digital technologies, digital information, digital evidence, legal awareness,
legal culture, legal proceedings, technocracy, artificial intelligence, predictive justice, machine
justice, Internet, legal regulation

For citation: Zazulin A. 1. Positive and negative views on the digitalization of law: in search of an
objective point of view. Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory,
Practice]. 2022;(1):6-12. (In Russ.)
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UMIIEPATOPCKAA «KOHCTUTYLUA» 1905-1906 rr.
(ucTopu4YecKuii KOHTEKCT, CoAep>KaHKe, TPUYUHbI MPOBaJia)

Hropb BayeciaBoBuY J/leBakuH
Mockosckull 20cydapcmaeHHblll UHCmumym mMexcdyHapoOoHbix omHoweHull, Mockea, Poccus
i.levakin@inno.mgimo.ru, https://orcid.org/0000-0001-7088-6263

AHHOTanus. B ucTopuyeckoM KOHTEKCTe UCCIe[yeTcs UJle0J0TuIecKoe cojJiep>KaHue U Npu-
YHHBI IPOBaJla UMIEPATOPCKON «KKOHCTUTYLUK»: Bricovaiiiero Manudecrta 17 oktsabps 1905 .
1 OcHoBHbIX ['ocyiapcTBeHHbIX 3akoHOB Poccuiickoit UMnepuu B pegakuuu ot 23 anpeJsist 1906 T
Pa6oTa nospasyMeBaeT CUTYallMOHHBIN aHAJIN3 CMBICJIOB JJAHHBIX IPABOBbIX aKTOB; ONNUPaeTCs
Ha B3aMMOCBsI3aHHble HCTOPUKO-NIPAaBOBOM, COLIM0JIOT0-NTPAaBOBOM, GOpPMaIbHO-IOpUINUECKUI
Y ipyrye Hay4Hble MeTOAbL Mleosioruyeckoe cosiep>kaHue 1o CylecTBY epBbIXB COBPeMeHHOH
POCCUICKON UCTOPUH NPABOBBIX AKTOB KOHCTUTYIIMOHHOT'O XapaKTepa paCKpbIBaeTCs U aHAJIU3H-
pyeTcsl C y4eTOM UHTepecoB, MOTUBOB U LieJlel UMIIePaTOPCKOM BJaCTH, 0CO6eHHOCTe! JIMYHOCTH
Hukouias II. AHanu3 cofepkaHus UMIIEPaTOPCKON «KOHCTUTYLMU» — OCHOBHBIX ['0cyjapcTBeH-
HbIX 3aKOHOB, IPeTeHAYIOIIUX Ha CTATyC IPaBUJI BbICLIEeN IOPUJUYECKON CHUJIbl — yYUTBIBAeT
XapaKTepUCTUKH 0011eCTBa, B KOTOPOM GOPMUPOBAIMCH HATIOJHUBIINE ee Uied. ABTOD I0J1a-
raeT, YTO OKTPOUPOBAaHHAs KKOHCTUTYLMA» Bblpakasla KOMIIPOMUCC MeX/y CTapblM U HOBBIM
rocy/lapCTBeHHbIM MTOPSZAKOM, BBIMTH 3a Npefie/ibl KOTOPOTo ObIJI0 HEBO3MOKHO, He paspylIUB
OCHOBBI caMoi IMIiepuu. B cBsI3K € 3TUM 060CHOBAHHBIM yTBepXK/eHUEM Bhl/ie/ieHbl 00'beKTHB-
Hble IPUYHHBI, He TO3BOJIUBIINE OKTAOPbCKOMY MaHudecTy 1 OcHOBHBIM ['ocylapcTBEHHBIM
3aKoHaM HaIlOJTHUTb apXauyHy1o GopMy NpaBJieHUs HOBOM KOHCTUTYIIMOHHOH JIEFTUTUMHOCTBIO,
KOoTopasi 6bly1a Heo6X0MMa /1151 MPoBeZieHUs OypKya3HbIX pedopM U NpeoTBpalleHUs BceobIeit
PEeBOJIIOIIMOHHOMN aHAPXHUH.

KnwyeBsble ci1oBa: koHCcTUTYLUs, Manudect 17 okTa6psa 1905 r., OcHoBHble ['ocynapcTBeHHbIE
3akonbl Poccuiickoit UMnepuu, Hukoaaii 11, peBontonus

Jna putupoBaHus: JleBakuH U. B. UMnepatopckas «koHcTuTyusa» 1905-1906 rr. (uctopude-
CKUH KOHTEKCT, CoZiep>KaHHe, IPUUMHBI TpoBaJsia) // [IpaBonopsioK: UCTOPHUSA, TEOPHUS, TPAKTHKA.
2022.Ne 1 (32). C. 13-20.
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THE EMPEROR’S “CONSTITUTION” 1905-1906
(historical context, content, reasons of failure)

Igor V. Levakin
Moscow State Institute of International Relations, Moscow, Russia
i.levakin@inno.mgimo.ru, https://orcid.org/0000-0001-7088-6263

Abstract. Within a historical context is being undertaken the research on the ideological content
and reasons of the failure of the Emperor’s “Constitution”: The Imperial Manifesto of 17 October
1905 and The Fundamental State Laws of the Russian Empire as amended on 23 April 1906. The
research implies a situational analysis of the message of these legal acts. It is based on interrelated
historical and legal, sociological and legal, legalistic scientific approaches. The ideological content
of the legal acts of a constitutional nature, actually the first ones in the modern Russian history, is
unfolding and analyzing considering: interests, motives and purposes of Imperial power, personality
of Nicholas II. The analysis of the content of the Emperor’s “Constitution” — The Fundamental State
Laws claiming to be the rules of supreme legal force — is taking into account the characteristics of
the society in which the filling ideas being formed. The author believes the octroyed “constitution’
expressed balance between the old and new state order; the balance that couldn’t be crossed not
to destroy the basis of the Empire. Considering this reasonable statement the objective grounds
are highlighted; grounds which didn’t allow the October Manifesto and Fundamental State Laws to
imbue the archaic government with a new constitutional legitimacy essential for bourgeois reform

and prevention of overall revolutionary anarchy.

4

Keywords: constitution, the Manifesto of 17 October 1905, the Fundamental State Laws of the
Russian Empire, Nicholas II, revolution
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For citation: Levakin [. V. The emperor’s “Constitution” 1905-1906 (historical context, content,
reasons of failure). Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory,
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IMMPUMEHEHHUE COBPEMEHHBIX TEXHOJIOTUH

B AEATEJIbHOCTHU OPTAHOB BHYTPEHHHUX JIEJI
110 OBECIIEYEHHIO ITPABOIIOPAZIKA

ITPU IIPOBEJEHHUH MACCOBBIX MEPOIIPUATHUIA

KoncranTuH IOpseBud IlocneeB
FOxcHo-Ypanvckuii 2ocydapcmeennblil ynusepcumem (HUY), YensbuHck, Poccus
Pospeev65@mail.ru, https://orcid.org/0000-0001-6466-7216

AHHoTanms. B npejcTaB/ieHHOH cTaTbe pacCMaTPUBAETCS AeTEIbHOCTb OPraHOB BHYTPEHHUX
nes Poccuiickolt @esepanu no obecrneyeH 0 NpaBoNnopsiika B 061 eCTBEHHbIX MeCTax P Mpo-
BeJIeHUH MaCCOBBIX MEPONPUATHH C UCIOJIb30BAHUEM TEXHUUYECKHUX U CIelMalbHble CPECTBA,
a TaK)Ke MHHOBALIMOHHBIX TEXHUYECKUX YCTPOUCTB. [IpoBOAUTCS aHAIM3 OCHOBHBIX anapaTHoO-
IPOrpaMMHBIX KOMIIJIEKCOB HCI0JIb3yeMbIX /IJIs1 06ecreyeH s IpaBonopsijKa B 0611eCTBEHHbIX
MecTax. O6GpalleHo BHUMaHHUe Ha MPo6JieMy SKUIIMPOBKHU COTPYAHHUKA MOJULMHN ClIeHaJIbHbIMU
TeXHUYECKHUMHU CpeiCTBaMU BUe0pUKCalMK, MOGUIBHBIMU YCTPOHRCTBAMH YA€ HHOTO JOCTYyTA
K cepBHCcaM eJUHON CHUCcTeMbl HHPOPMALMOHHO-aHAJIUTHYECKOT0 00ecrieyeHUs AesTeabHOCTH MB/]
Poccuu. Ha ocHOBe poBejeHHOTO HCC/Iel0BaHUs aBTOP peAjiaraeT 060py0BaTh NaTpyJ/IbHble
aBTOMOGUJIM allapaTHO-IPOrpaMMHBIM KOMIIJIEKCOM BUE0HAOII0eHHS, @ TAK)Ke UCI0JIb30BaTh
6eCnU/IOTHBIE JIeTaTe/bHbIEe allllapaThl 10 06ecleYeHHI0 IPAaBONoPsAKa B 06IeCTBEHHbIX MeCTax
IpY POBeJEeHUH MAaCCOBBIX MepONpUATHH. [l1s 3TUX 1esield ocHacTUTh BIIJIA kamepamu BUZeoHa-
6J1t0ieHus], paboTaOLMMU Ha 6a3e NPaBOOXPAHUTEJBHOTO CETMEHTA alNapaTHO-NPOrPaMMHOTO
KoMILIekca «besonacHelil ropoj». B pe3ynbTaTe npoBeJeHHOI0 UCCIeL0BAHUSA Jle/1aeTCsl BbIBOJ,
0 HEO06XOAMMOCTH BHEAPEHUS COBPEMEHHBIX TEXHOJIOTHH B AiesiTesibHOCTh OB/] o o6ecneyeHuio
IpaBoNOps/iKa IPU NPOBEJEHUH MAaCCOBBIX MEPONPUATUH.

KiroueBble C/10Ba: npoBeJeHre MaCCOBOI'0O MEPONPUATHA, obecreyeHue MnpaBonopAaaKa B o6me-
CTBEHHBIX MeCTaX, TeXHUYeCKHEe U CliellhaJibHble CpeiCTBa

Juia nurtupoBaHus: [locnees K. 10. [[puMeHeHUe cOBpeMeEHHBIX TEXHOJIOTUH B J1eATEJIbHOCTHU
OpraHoB BHYTPEHHUX JieJ1 10 obecrevyeHUI0 IPaBoNopsifKa NpU NPOBeJeHUU MacCOBBIX MEPO-
npusaTtuil // [IpaBonopsiok: UCTOpHS, Teopus, npakTuka. 2022. Ne 1 (32). C. 21-25.
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Original article

THE USE OF MODERN TECHNOLOGIES
IN THE ACTIVITIES OF INTERNAL AFFAIRS BODIES
TO ENSURE LAW AND ORDER DURING MASS EVENTS

Konstantin Yu. Pospeyev
South Ural State University, Chelyabinsk, Russia
Pospeev65@mail.ru, https://orcid.org/0000-0001-6466-7216

Abstract. The activities of the internal affairs bodies of the Russian Federation to ensure law and
order in public places during mass events using technical and special means, as well as innovative
technical devices are examined in the presented article. The analysis of the main hardware and
software complexes used to ensure law and order in public places is carried out. Attention is drawn
to the problem of equipping a police officer with special technical means of video recording, mobile
devices for remote access to the services of the unified information and analytical support system
for the activities of the Ministry of Internal Affairs of Russia. Based on the conducted research, the
author suggests equipping patrol cars with a video surveillance hardware and software complex, as
well as using unmanned aerial vehicles to ensure law and order in public places during mass events.
For these purposes, it is necessary to equip the UAV with video surveillance cameras operating on the
basis of the law enforcement segment of the hardware and software complex “Safe City”. As a result
of the conducted research, it is concluded that it is necessary to introduce modern technologies
into the activities of the Department of Internal Affairs to ensure law and order during mass events.

Keywords: holding a mass event, ensuring law and order in public places, technical and special
means

For citation: Pospeyev K. Yu. The use of modern technologies in the activities of internal affairs
bodies to ensure law and order during mass events. Pravoporyadok: istoriya, teoriya, praktika [Legal
and Order: History, Theory, Practice]. 2022;(1):21-25. (In Russ.)
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COBPEMEHHBIE CIIEHUAJ/IbHBIE TEXHUYECKHE CPEACTBA
ABTOMATHUYECKOUW ®UKCAILIUU

AJIMUHHUCTPATUBHBIX IPABOHAPYIIIEHHUH

ITPABWJI AOPOXKHOTO ABUXKXEHHUA U ITIPOBJIEMbI UX IPUMEHEHUA

Bopuc Bukroposu4 Pygakos
HxcHo-Ypasbckuli 2ocydapcmeenHblili ynugepcumem (HHY), Yeasbumck, Poccus
rudakovbv@susu.ru, https://orcid.org/0000-0002-3178-224X

AnHoTanms. CTaTbs OCBsLIEHA KPaTKOMY 0630py U CUCTeMaTHU3al My COBPEMEHHBIX ClelHalb-
HBIX TEXHUYECKUX CPEeACTB aBTOMAaTHYeCKON QUKCcALMKY a[MUHUCTPATUBHBIX IPABOHAPYLIEHUH
HPaBUJI JOPOXKHOTO IBHKEHUS U IPEJJIOKEHUSM 110 PeLleHHI0 psiia Tpo6ieM NMoBbILIeHUs 3dek-
TUBHOCTH UX NpuMeHeHusl. HecMoTps Ha To, uTo B Poccuiickoil ®efepaniny, Kak ¥ BO MHOTHUX
JPYTUX rocyfapcTBax, B IoCaeJHee BpeMs BCe LIMPe NIPUMEHSIOTCS pa3/IMyHble 10 NIPUHLIUILY
JleHCTBHUSA CpeiCTBAa aBTOMAaTU4YeCKOH GUKCALlMM, KOTOPble UMEIOT 60JIbIION OTEeHIHA AJIs
npodUIAKTHUKY U IpeAyNpexAeHus aiIMUHUCTPATUBHBIX IPABOHAPYLIEHUH B cdhepe JOPOKHOTO0
JIBIDKEHUSI, HE BbIpAGOTaHO O6IIero onpese/eHus 3TOro THUIIA YCTPOUCTB. [lopsALoK npuMeHeH s
CrelHalbHbIX TEXHUYECKUX CPEJCTB aBTOMAaTUYECKON PUKcaluy aAMUHUCTPATHBHBIX IPaBOHA-
pyLIEeHUH paBUJI LOPOKHOT'O BHXKEHHS BbI3bIBAET AOCTATOUHO OCTPYIO JUCKYCCHIO B O6IleCTBE
Y TpebyeT NpoAYyMaHHOU KJaccudUKaLuy, TOYHOTO oNpe/ie/leHUs TEPMUHOB U ONlpe/iesIeHUH,
HCII0JIb3yeMbIX B 3TOU cdepe MpaBOBOro peryaupoBaHus. MaccoBOCTb IpUMeHEeHHUs TaKoro poja
TeXHUYeCKHUX CPeJICTB TaK XKe HaYMHaeT IPUHOCUTDb He TOJIbKO pa3HO06pa3Hble paBoOBBIe MPO-
6J1eMBI, HO U TPO6JIeMbl 3KOHOMHUYECKOTI'0, COLMAIbHO- ITHYECKOT0, TAKTHYECKOT0 THUIIa. ABTOPOM
npejIpUHUMAeTCs NONbITKA IPeACTaBUTh B CTAThe HEKOTOPbIE BAPUAHTHI UX PeIleHHs, KOTOpble
MO3BOJISIT OTHICKATh KOHCEHCYC MEXAY »KeJJaHueM 0611ecTBa MUHUMU3UPOBAaTh KOHTPOJIb 32 Jlel-
CTBUSIMU I'PaX/IaH CO CTOPOHBI FOCYJapCTBa C OAHON CTOPOHBI, U 06ecredeH s JOKHOI0 YPOBHS
3alUThI TPaXKJaH roCyapCTBOM OT HEraTHBHBIX OC/AeCTBUIN TpaBOHapYyLIEHUH Ha Joporax.

KiroueBble c10Ba: be3onacHOCTb JOPOXKHOTO JIBIXKEHHS, ClIelMa/IbHble TEXHUYECKHE CPEeCTBa
aBTOMAaTH4eCKOH PpUKcalMy aJMUHUCTPATUBHBIX IPABOHAPYLIEHUH [TPAaBUJI JOPOXKHOIO IBHKeE-
HUS, IpeAynpexJeHre JOpOXKHO-TPAaHCIOPTHBIX IPOUCIIECTBUH

Jnsa nurupoBanus: Pynakos b. B. CoBpeMeHHbIe crieljuaibHble TEXHUYECKUE CPeCTBA aBTOMATH-
yecKoM puKcaluy aAMUHUCTPATHBHBIX IPABOHAPYLIEHUH TPaBUJI JOPOXKHOTO JABIKEHHUS U IPO-
6s1eMbl UX NpuMeHeHus // [IpaBonopsioK: UcTOpUs, Teopus, npakTuka. 2022, Ne 1 (32). C. 26-32.
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MODERN SYSTEMS OF AUTOMATIC RECORDING
OF ADMINISTRATIVE OFFENSES OF TRAFFIC RULES
AND PROBLEMS OF THEIR APPLICATION

Boris V. Rudakov
South Ural State University, Chelyabinsk, Russia
rudakovbv@susu.ru, https://orcid.org/0000-0002-3178-224X

Abstract. The article is devoted to a brief review and systematization of modern special technical means
of automatic fixation of administrative offenses of traffic rules and proposals for solving a number of
problems of increasing the efficiency of their application. Despite the fact that in the Russian Federation,
as in many other states, in recent years, various means of automatic fixation, which have great potential
for the prevention and prevention of administrative offenses in the field of road traffic, have been
increasingly used in recent years, there has not been a general definition of this device type. The
procedure for the use of special technical means of automatic fixation of administrative offenses of
traffic rules causes a rather heated discussion in society and requires a well-thought-out classification,
an accurate definition of the terms and definitions used in this area of legal regulation. The mass
application of such technical means also begins to bring not only a variety of legal problems, but also
problems of an economic, socio-ethical, tactical type. The author attempts to present in the article
some options for their solution, which will allow finding a consensus between the desire of society to
minimize control over the actions of citizens by the state on the one hand, and ensuring an adequate
level of protection of citizens by the state from the negative consequences of offenses on the roads.

Keywords: Road safety, special technical devices for automatic fixation of administrative violations
of traffic rules, prevention of traffic accidents

For citation: Rudakov B. V. Modern systems of automatic recording of administrative offenses of
traffic rules and problems of their application. Pravoporyadok: istoriya, teoriya, praktika [Legal and
Order: History, Theory, Practice]. 2022;(1):26-32. (In Russ.)
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MOHATHUE HACWJIMA TPU COBEPIIIEHUU IMTPECTYIIJIEHUH,
HAIIPABJIEHHBIX HA HACUJIbCTBEHHBIM 3AXBAT BJIACTH

JInnusa BiragumupoBHa [J1a3koBa
Cesepo-Kaskasckuli ghedepanbHbiil ynusepcumem, [lsmuzopck, Poccus
glazkova_lily@mail.ru, https://orcid.org/0000-0002-3722-1021

AHHOTauums. B ctaTbe paccMaTpUBAIOTCA BONIPOCHI Ollpe/ieJIeHUA NIOHATUA «KHACUJIMEe» B IIpe-
CTYIVIEHUAX, HallPpaBJIEHHbIX IPOTUB OCHOB KOHCTUTYIUTUOHHOTO CTPOA rocygapcTBa. B TEeOpUuun
K HacToALlleMy MOMEHTY B ,Z[OCTaTOqHOI;'I CTelleHU UCCJIeJOBaHO coiepKaHne q)HBH‘{ECKOFO HacH-
JIVf, B TO BpeMd KaK HaCuJ/Ihe [ICUXU4eCKoe OCTaeTCAd HeJOCTATOYHO U3YyYE€HHDbIM, YTO IPUBOAUT
K YMEHbIIEHHWIO €r0 YIrOJIOBHO-IIPABOBOTI'0O 3HAYEHUA IIPH KBaJII/I(l)I/IKaI.[I/II/I HACUJIbCTBEHHBIX IIpe-
CTynJIEHPIﬁ. HpOBO,Z[ﬂ I/ICTOpI/[‘IeCKI/Iﬁ aHaJIM3 HACUJIbCTBEHHbIX (1)OpM cMeHbI BjaacTu B Poccun,
ABTOP NPUXOAUT K BbIBOAY O TOM, YTO HAaCWUJIME IIPU 3aXBaTe BJIACTHU U BOOPYKEHHOM MATEXKe
MOJKET OBbITh HE TOJIbKO d)HSquCKI/IM, HO U NCUXUYeCKUM. OCOOEHHOCTH NMCUXHUYECKOT0 HACUIHUS
IIPpH 3axXBaTe BJIACTU aBTOP PACCMATPUBAET Yepe3 aHa/JIUu3 UCTOPHUYECKHUX COOBITUH PAa3HBIX 310X,
MPOXUCXOAUBIINX B Haleu CTpaHe, 1 KOTOpbIe ObL/IY CBSI3aHbI HE TOJIbKO C (1)I/I3I/I‘{ECKI/IM yCcTpaHe-
HUeM ﬂeﬁCTBy}OU.[HX IV1aB roCyJapCTBa, HO U C MIOMOLIbIO ICUXWUYECKOI'0 AaBJIEHUA HA HUX, KOTOPOE
BbIHY?>K/JaJI0 OCTABHUTb py}(OBO,ELHLL[I/Iﬁ IOCT U nnepeaaThb BJIACTb APYTUM JIMLIAM. HpHBHaBaTb TaKou
croco6 nepegaqy BJ1aCTH 3aKOHHbBIM HEBO3MOXKHO, OJHAKO ICUXUYECKOI'0 NPUHYKAEHUE OCTaeTCA
3d paMKaMHU yroJIOBHO-IIPABOBOTI'0O PeryJiipoBaHHA B paCCMaTPHBAa€MbIX COCTABaX, B CBA3U C YeM
Ha OCHOB€ MPOBEJEHHOTI'0 aHAJIM3a aBTOP 060CHOBBIBAET HeO6XO,Z[I/IMOCTb BHECEHMS UBMEHEHUH
B ILLEI;'ICTBY}OLLLGE yroJIOBHO€ 3aKOHOA4ATeJIbCTBO, peryjnpyrouiee BOIIpoCbl OTBETCTBEHHOCTHU
3d HACHUJIbCTBEHHbIE (l)OprI 3axBaTa BJIACTH.

KiloueBble cj10Ba: HacuJMe, 3aXBaT BJIACTH, MATEX, BOOPYKEHHbIH MATEX, CMEHA BJIACTH, KOH-
CTUTYLMOHHBIN CTPOH

Jns purupoBanu: [naskosa JI. B. [loHATHe Hacu/IKs IPU COBEPILEHUU IPECTYIJIEHUH, HallpaB-
JIEHHBIX Ha HAaCUJIbCTBEHHbIHN 3aXBaT BJacTH // [IpaBonopsjoK: UCTOPUS, TeOpHUs, IPAKTHUKA.
2022.Ne 1 (32).C.33-38.
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THE CONCEPT OF VIOLENCE IN THE COMMISSION OF CRIMES
AIMED AT FORCIBLE SEIZURE OF POWER

Liliya V. Glazkova
North Caucasus Federal University, Pyatigorsk, Russia
glazkova_lily@mail.ru, https://orcid.org/0000-0002-3722-1021

Abstract. The article deals with the definition of the concept of “violence” in crimes directed against
the foundations of the constitutional system of the state. In theory, to date, the content of physical
violence has been sufficiently investigated, while mental violence remains insufficiently studied,
which leads to a decrease in its criminal legal significance in the qualification of violent crimes.
Conducting a historical analysis of violent forms of change of power in Russia, the author comes
to the conclusion that violence during the seizure of power and armed rebellion can be not only
physical, but also mental. The author examines the peculiarities of mental violence during the
seizure of power through the analysis of historical events of different epochs that took place in our
country, and which were associated not only with the physical elimination of the current heads of
state, but also with the help of mental pressure on them, which forced them to leave the leadership
post and transfer power to other persons. It is impossible to recognize such a method of transferring
power as legitimate, but mental coercion remains outside the scope of criminal law regulation in the
structures under consideration, and therefore, based on the analysis, the author justifies the need
to amend the current criminal legislation regulating liability for violent forms of seizure of power.

Keywords: violence, seizure of power, rebellion, armed rebellion, change of power, constitutional
system

For citation: Glazkova L. V. The concept of violence in the commission of crimes aimed at forcible
seizure of power. Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory,
Practice]. 2022;(1):33-38. (In Russ.)
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PEAJAKTUPOBAHHME TEHOMA:
HPABCTBEHHBIE IMJIEMMbI B YT'OJIOBHO-IIPABOBOM OT'PAHKE

HBaH fAxoBieBuY Ko3ayeHKo
Ypaawckuii 2zocydapcmeennblil opuduveckuil ynugepcumem um. B. @. Akoesesa, Ekamepun6ype, Poccus
uglaw@yandex.ru, https://orcid.org/0000-0002-5641-7812

AnHoTanus. CTaTbs NOCBsLeHa Ipo6yeMe peJaKTUPOBAHUS FreHOMa YesI0BeKa C TO3ULUH HPaB-
CTBEHHOH yroJIOBHO-IIPaBOBOM BapHaTUBHOCTU. CaMa 110 ce6e 3HaYMMOCTb TeMbI KPAaTHO BO3BBI-
IaeT ee TEOPETUYECKYIO U IPUKJ/IAZAHYIO IOTPEGHOCTD, TaK KaK Ha ee OCHOBe 6a3UpYIOTCS UHBIE,
COIYTCTBYIOLME OJIOXKEHUS, B YaCTHOCTH, Kacaloliyecss HpaBCTBEHHON U IpaBoBoO# (yroJios-
HO-IIPAaBOBO1) chephl ITOro HAYYHOr0 U TBOPYECKOTO Mpoliecca. B craTbe npoaHaIu3upOBaHbl
HNOHATHSA U CYLIHOCTb F€HOTHUIIA YeJI0BEKA, PACCMOTPEHO COBPEMEHHOE COCTOSIHUE U OCHOBHbIE
HalpaBJ/IeHUs] COBEPIIEHCTBOBAHMS IPAaBOBOH persiaMeHTal M1 peJlaKTUPOBaHUS TeHOMA C LeJIbI0
Tepaluy Hac/leACTBEHHbIX 3a60/1eBaHUNA. KpoMe 3TOro cAie/iaHa nomnbITKa PaCKPhITh CYIIHOCTh
npo6JieMbl 6MOMEAUIIMHCKUX IKCIIepUMEHTaIbHbBIX UCCJIeJOBAaHNUH ¢ yyacTueM yesoBeka B Poc-
cuiickoi Pesepanuy, pazpaboTaHbl, HACKOJIBKO MO3BOJISIET CTaTeUHbIN GpopMaT, NpeAa0KeHUs
10 COBEPILIEHCTBOBAHMIO NIPaB YesI0BeKa 110 PaclopsKeHHI0 CBOUM reHeTUYeCKUM MaTepHaoM.

KiiroueBble CJI0Ba: FeH, FeHOM 4YeJlOBeKa, peAaKTUpOBaHHWEe reHOMa, HpAaBCTBEHHbIE€ JUJIEMMBbI,
AAMUHUCTPATUBHAA OTBETCTBEHHOCTb, YTOJIOBHASAA OTBETCTBEHHOCTD, «30JI0TO€ BpeMA» reHETUKHU

Jis putupoBanus: Kosauenko U. f. PejakTupoBaHye reHoMa: HpaBCTBEHHbIE AUJIEMMBI B yT0JIOB-
HO-IIpaBoBOM orpaHke // [I[paBonopsfok: uctopus, Teopus, npaktuka. 2022. Ne 1 (32). C. 39-45.

duHaHcupoBaHue: CTaTbs NOATOTOBJEHA B paMKax HAyYHOTrO [IPOEKTa, OALepKaHHOTO I'PaH-
TOoM POOU Ne 18-29-14028 «[IpoeKT KpUMHUHAIU3aL WU lesIHUN B cdepe Ucclef0BaHUs reHoMa
YyeJI0BeKa U JJPyrUX OpraHu3MOB».
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GENOME EDITING:
MORAL DILEMMAS IN CRIMINAL LAW

Ivan Ya. Kozachenko
Ural State Law University named after V.E Yakovlev, Yekaterinburg, Russia
uglaw@yandex.ru, https://orcid.org/0000-0002-5641-7812

Abstract. The article deals with the problem of human genome’s editing from the position of moral
criminal law variation. In itself the significance of the theme multiplies its theoretical and practical
need with related provisions, in particular, concerning the moral and legal (criminal-legal) sphere of
this scientific and creative process. The article analyses the concept and essence of human genotype,
reviews the current state and main directions of improvement of legal regulation of genome editing
for the purpose of inherited diseases therapy. In addition to that an attempt was made to reveal
the essence of the problem of biomedical experimental research with human participation in the
Russian Federation and, as far as the article format allows, proposals on improvement of human
rights in disposal of genetic material.

Keywords: human genome, genome editing, moral dilemmas, administrative responsibility, criminal
responsibility, «golden age» of genetics, genetic encyclopedia

For citation: Kozachenko I. Ya. Genome editing: moral dilemmas in criminal law. Pravoporyadok:
istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice]. 2022;(1):39-45. (In Russ.)
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MPOBJIEMBbI 3AKOHOJIATEJIbHOM KOHCTPYKIIUU
COCTABA IIPECTYIUVIEHUA, IPEAYCMOTPEHHOTIO cT. 200.6 YK P®

Hlamuas Mypagosud lllyprniaes

Caukm-Ilemep6ypackuil topuduveckutl uHcmumym (¢uauasn), YHusepcumem npokypamypbwi
Pocculickoti Pedepayuu, Cankm-Ilemep6ype, Poccus

s.shurpaev@mail.ru, https://orcid.org/0000-0003-3080-1418

AnHoTanmda. CpeJiy y4acTHUKOB IPAaBOOTHOLIEHNH B cdepe 3aKyNoK JJ1g o6ecrnedyeHus rocyzap-
CTBEHHBIX U MyHHUIIMIIAJIbHBIX HY>K/, 0C006as poJib Ha 3Tale UCIOJTHEeHUsI KOHTPAKTa OTBeJleHa
3KCrHepTaM (3KCIepTHBIM OpraHMU3alraM). JKCIIepTH3a I0CTaBJIeHHbIX TOBAPOB, pe3yJIbTaTOB
BBINIOJTHEHHBIX PA0OT, OKa3aHHBIX YCJIYT, KaK M 60JIbIlIasd 4acTh JPYTHUX IPAaBOBBIX MeEXaHU3MOB
B cdepe 3aKyNoOK, HallpaBJeHa Ha CHW)KeHHe 06'beMa IPOTHBOINPABHBIX, B TOM YMCJe KOppyn-
LIMOHHBIX IBJIEHUH B laHHOH cdepe. C 1jes1b10 NoBbIIeHNUA 3P PeKTUBHOCTU NPABOBBIX Mexa-
HU3MOB NIpe0TBPalleHNs XUIleHUH B cpepe 3aKyNnoK, MUHUMH3aLMM PUCKOB HACTYIJIEHNS
00111eCTBEHHO ONIACHbIX N0C/Ie/ICTBUI NPHU 3aKyIIKaX OT/eJIbHbIX BU/I0B TOBapoB OcobeHHas 4acThb
YK P® B 2018 roay fonosHena cratbeid 200.6 YK PO, afpecaTaMu KOTOPOH ABASAIOTCS 3KCIIEPTHI
Y YIIOJITHOMOYEeHHBIe NPe/ICTaBUTENH SKCIIePTHOM OpraHusaluy. B ctaTbe npoBe/ieH yrojioBHO-Npa-
BOBOW aHaJ/IU3 COCTaBa 3aBeJ0MO JIOXKHOT'0 IKCIIePTHOTO 3aKJ/II0YeHHUs B cdpepe 3aKyNoK TOBApOB,
paborT, ycyr A1 ob6ecriedeHusI FOCy[apCTBEHHBIX U MyHULMNIAIbHBIX HYX /. CAies1aH BbIBOJ, O TOM,
YTO Jlauya «BHYTPEHHUM» 3KCIIepPTOM 3aBeZ0MO JIOKHOT'0 3KCIIEPTHOTO0 3aKJ/I04eHus B cdepe 3aKy-
IIOK TOBAapOB, paboT, yCJIyT AJs 0b6ecliedyeHusI roCyapCTBEHHBIX U MyHULUNAJBHBIX HYX/, €CJIU
3TO NOBJIEKJIO IPUYMHEHHE KPYITHOTO yllep6a MOXeT NOJyYUTh Pa3/IMYHYI0 YT0J0BHO-IIPABOBYIO
OLIeHKY B 3aBUCHMMOCTH OT ITPaBOBOTO CTaTyca CyO'beKTa, JONYCTUBILErO JAHHOE [TpaBOHapyLIeHHe.

KirueBbie cioBa: cT. 200.6 YK P®, 3aBeo0M0 10’)KHOE 9KCIIEPTHOE 3aKJII0ueHHre, chepa 3aKyIOoK,
rocy/lapCTBeHHble 3aKyNKH, MyHUIMIIaJbHble 3aKyIIKH, 9KCIIePThI, YIIOJTHOMOYEHHbIe NpesCcTa-
BUTEJIN IKCIIEPTHON OpraHM3alluy, yroJ0BHO-IPAaBOBasi XapaKTepUCTHUKA

Jia nurupoBanus: lllypnaes LI, M. [Ipo6s1eMbl 3aKOHOAATENBHOW KOHCTPYKLIMU COCTaBa Npe-
cTyIieHus, npeaycMmotpeHHoro cT. 200.6 YK P® // [IpaBonopsoK: UCTOPUS, TEOPUs, MPAKTHKA.
2022.Ne 1 (32). C. 46-53.
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PROBLEMS OF LEGISLATIVE STRUCTURE
OF THE COMPOSITION OF THE CRIME PROVIDED
BY ART. 200.6 OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION

Shamil M. Shurpaev

St. Petersburg Law Institute (branch) of the University of the Prosecutor’s Office
of the Russian Federation, Saint Petersburg, Russia

s.shurpaev@mail.ru, https://orcid.org/0000-0003-3080-1418

Abstract. Among the participants in legal relations in the field of procurement to meet state and
municipal needs, a special role at the stage of contract execution is assigned to experts (expert
organizations). The examination of the supplied goods, the results of the work performed, the
services rendered, like most other legal mechanisms in the field of procurement, is aimed at reducing
the volume of illegal, including corruption, phenomena in this area. In order to increase the efficiency
of legal mechanisms to prevent theft in procurement, to minimize the risks of socially dangerous
consequences in the procurement of certain types of goods, the Special Part of the Criminal Code
of the Russian Federation in 2018 was supplemented by Article 200.6 of the Criminal Code of the
Russian Federation, the addressees of which are experts and authorized representatives of an expert
organization. The article provides a criminal-legal analysis of the composition of a deliberately false
expert opinion in the field of procurement of goods, works, services to meet state and municipal
needs. [t is concluded that the giving by an “internal” expert of a deliberately false expert opinion
in the field of procurement of goods, works, services to meet state and municipal needs, if this
entailed causing major damage, may receive a different criminal-legal assessment depending on
the legal status of the entity, who committed this offense.

Keywords: Art. 200.6 of the Criminal Code of the Russian Federation, knowingly false expert
opinion, the scope of procurement, public procurement, municipal procurement, experts, authorized
representatives of an expert organization, criminal law characteristics

For citation: Shurpaev Sh. M. Problems of legislative structure of the composition of the crime
provided by art. 200.6 of the criminal code of the Russian Federation. Pravoporyadok: istoriya,
teoriya, praktika [Legal and Order: History, Theory, Practice]. 2022;(1):46-53. (In Russ.)
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OCOBEHHOCTHU KOHKPETHBIX YKU3HEHHBIX CUTYAIIMH,
CONNPOBOKIAIOIIUX 2 KEHCKOE HACUJIME
B OTHOIIEHHWH CYIIPYTOB (COXXUTEJIEH)

CeBem1aHa AsiekcaHapoBHa Tumko!, Beponuka IlaBioBHa TUMKO?,
Anacracus IlaB1oBHa TUMKoO?®

10mckas akademusi Munucmepcmea eHympenHux desa Pocculickoli @edepayuu, Omck, Poccus
satimko@list.ru, https://orcid.org/0000-0002-6921-7043

20mckoe auHetiHoe ynpas.aeHue MB/] Poccuu Ha mpaucnopme, Omck, Poccusi
pack.2012@mail.ru, https://orcid.org/ 0000-0002-6851-592X

3Cubupckutl opuduueckuli yHugepcumemy, 2. OmMck, Poccus

timko.anastasiya@mail.ru, https://orcid.org/0000-0001-8974-5719

AHHoTauusA. CTaThs NOCBAILLEHA aHA/INU3Y CUTYaLUH, BbI3BaBLIMX PEIIMMOCTD XKeHIINH COBEPIIUTD
NPOTUBONPABHOE HACHJ/IbCTBEHHOE NOCATATENbCTBO B OTHOIIEHHUH CyIIpyTra (UJIU COXKUTEN),
CIMOCOOCTBYIOIMX UM TPENSATCTBYIOLMX TAKOMY HAaCUJIHIO, 8 TaKkKe GOPM arpecCUBHOTO MOBeie-
HUS )KEHLIMH B paMKax TaKUX CUTYalMi. ABTOpaMHU pacCMOTPEHbI Pa3HOBUAHOCTH KOHKPETHBIX
’KU3HEHHBIX CUTYallui UCXOAS U3 UX a) COZepKaTeIbHOTO HanoIHeHUs! (KOHQIUKTHAs, KpUMU-
HOTeHHas,, KOHPJIHUKTHO-KPUMHUHOTI'€HHAs, CIOCOOCTBYIOIAsA, IPO6IeMHass, HeUTpasbHas U aHTH-
KpUMUHOTeHHas), 6) nepuoja CylecTBOBaHUSA (ANSAIHecs], OTHOCUTENbHO JJSALMECs, KPaTKUe),
B) BHE3AIIHOCTH BO3HUKHOBEHUS (pery/isipHO HabJI0jaeMast arpeccopoM, HEOAHOKPATHO HAbII0-
JlaeMasi, HeoXKM/JaHHas). XapaKTepu3yeTcs NPOsiBJieHHe B KOHKPETHOM KU3HEHHOU CUTYyaluu
Y YroJIOBHO He HaKa3yeMbIX ¢OpM arpecCUBHOIO NOBeeHHs XKeHIHH (ICUX0-9MOLHOHAIbHOE,
9KOHOMMYECKOE HACUJIMe), HEPEJKO TECHO CBSI3aHHBIX C GU3UYECKUM HACHUJIHEM.

AHa/M3 3MIUPUYECKOr0 MaTepHraJsia I03BOJIMJI aBTOPaM NPUNTH K BBIBOJLY, YTO HACUJIbCTBEHHOE
IPOTUBOIIPABHOE JiesTHUE B OTHOLIEHUH CYIIPYroB (COXKUTeJel) Yallle BCEr0 COBEPLIAIOT XKEHIIKHB,
BeZlyliye acoLMaIbHbIM 06pa3 *KU3HHU, B YCJIOBUAX KOHPJIUKTHO-KPUMHUHOT€HHOH, AsLiencs,
HEOJHOKpaTHO HabJl0jaeMOi KOHKPETHOU U3HEHHON CUTYalL1, CONTPOBOXK/jatolleiics arpec-
CUBHBIM HaCUJIbCTBEHHBIM [TOBeZleHHeM napTHepa. [Icuxo-aMoLoHaIbHAsA, SKOHOMHUYeCKast
dopmMbl arpeccud (MCo/Ib30BaHUE HEHOPMATHBHOM JIEKCHKHY, BbICKa3bIBaHUE HETaTHBHBIX OLEHOK
JIMYHOCTHBIX Ka4eCTB NapTHepa, YHUXKeHHe Ha My6JIMKe, MAaHUINYJISLIUY, JIMLIIEHUE JeHEXKHbIX
CPeJ/ICTB) HaNpsIMYIO He IeTEPMUHUPYIOT IPEeCTYIHOe NOBeJeHHe, HO 3a4acTyi0 NpeALeCcTBYIOT
WJIM CONYTCTBYIOT €MY; paclpoCTpaHeHbl B KOHPIUKTHOH, Tpo61eMHON, HEUTPaIbHOM, peryJsspHO
HabJ110/1laeMO )KeHILUHOW CUTYaLUSIX.

IMIHUPHUYECKYI0 OCHOBY MCCJIE0BaHUS COCTABUJIN PE3YJIbTAThI ONPOCOB I'PaXiaH U COTPYAHUKOB
OpraHOB BHYTPEHHHUX JieJI, MaTepHaJIbl Cyje0HOM NPaKTUKH.

Hpe,ﬂCTaBJ’IeHHbIﬁ MaTepua MOXKeT OBITH HHTEepeCeH AJid ,aaaneﬁmero HN3y4eHUus ceMerHOU
arpeccruu KakK B paMKax KpI/IMI/IHO(l)aMI/IJ'II/ICTI/IKI/I, TaK U FEHﬂepHOﬁ IICHUXOJIOTHUH.

KirouyeBsbie c/10Ba: KOHKpeTHad »KM3HEHHAaA CUTyal 14, ceMeMHOe HacuJue, (1)I/I3I/I‘~IBCKOE HacCuJ/iue,
NCHUXO0-3MOIMOHAJIbHOE HACUJIWE, XKEHCKAaA arpeccud, My>X4YMHa-XXepTBa, reHJAepHble€ Pa3JINYnd

Ja nurtupoBaHus: Tumko C. A, Tumko B. 1., Tumko A. I1. Oco6eHHOCTU KOHKPETHBIX KU3HEH-
HbIX CUTYalUH, CONPOBOX/AIIIUX XKEHCKOEe HaCU/IMe B OTHOIIEHUH CyNpyroB (coxuTeneit) //
[IpaBonopsiAOK: KCTOPUS, Teopus, TpakTuka. 2022. Ne 1 (32). C. 54-61.
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FEATURES OF SPECIFIC LIFE SITUATIONS
ACCOMPANYING FEMALE VIOLENCE
AGAINST INTIMATE PARTNERS
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Abstract. The article is devoted to the analysis of situations that caused the determination of
women to commit unlawful violent assault against a spouse (or cohabitant), contributing to or
preventing such violence, as well as forms of aggressive behavior of women in such situations. The
authors consider the varieties of specific life situations based on their a) content content (conflict,
criminogenic, conflict-criminogenic, contributing, problematic, neutral and anti-criminogenic),
b) period of existence (lasting, relatively lasting, brief), c) suddenness of occurrence (regularly
observed by the aggressor, repeatedly observed, unexpected). It is characterized by the manifestation
in a specific life situation and criminally non-punishable forms of aggressive behavior of women
(psycho-emotional, economic violence), often closely related to physical aggression.

The analysis of empirical material allowed the authors to come to the conclusion that violent
unlawful acts against spouses (cohabitants) are most often committed by women leading an
antisocial lifestyle in conditions of conflict-criminogenic, lasting, repeatedly observed specific life
situation, accompanied by aggressive violent behavior of the partner.

Psycho-emotional, economic forms of aggression (using profanity, expressing negative assessments
of a partner’s personal qualities, humiliation in public, manipulation, deprivation of funds) do not
directly determine criminal behavior, but often precede or accompany it; they are common in conflict,
problematic, neutral, regularly observed by a woman situations. Psycho-emotional, economic forms
of aggression (using profanity, expressing negative assessments of a partner’s personal qualities,
humiliation in public, manipulation, deprivation of funds) do not directly determine criminal
behavior, but often precede or accompany it; they are common in conflict, problematic, neutral,
regularly observed by a woman situations.

The empirical basis was the results of surveys of citizens and employees of internal affairs bodies,
materials of judicial practice.

The presented material may be of interest for further study of family aggression both within the
framework of criminophamilistics and gender psychology.

Keywords: specific life situation, family violence, physical violence, psycho-emotional violence,
female aggression, male victim, gender differences

For citation: Timko S. A, Timko V. P, Timko A. P. Features of specific life situations accompanying
female violence against intimate partners. Pravoporyadok: istoriya, teoriya, praktika [Legal and
Order: History, Theory, Practice]. 2022;(1):54-61. (In Russ.)
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COIMAJIbHAA OBYCJ/IOBJIEHHOCTD
U BUOJIOTNYECKAA NPEAPACITIOJIOZKEHHOCTD
IMPECTYIIHOT'O (AZEBUAHTHOI'O) IIOBEAEHUA
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AHHoOTanus. B cTaTbe gaeTcs onucaHue Tpex TeOpHﬁ, OXBATbIBAKIIUX, 10 MHEHHWIO aBTOpa,
OCHOBHbI€ BOIIPOCHI 06'bSICHEHUS MNPHUYHH NPEeCTYIIHOr 0 (LLEBI/IaHTHOFO) noBeieHUsl. B yacTHOCTH,
OocCBelleHa TeopUus COHUaJIbHOI'O o6y'{e1-mﬂ AEMOHCTPHPYIOLIasa BJIUAHUE OKPY>KEeHHA Ha Bbl60p TOM
WU UHOU JINHUU IoBeJeHHtsd, Teopus COLU/IaJ'IbHOIjI Ae30praHu3anyiy, IoOKa3bIBalollias Ha pacipe-
AeJieHrne NpecTyInmHOCTHU 1o paf/’IOHaM, B TOM 4YHCJie ropoJax, a TaAKXe paCCMOTpPEH OHOJIOTHYECKUH
nmoaxon, onpeueﬂﬂ}ou_mﬁ BO3MOXXHOCTH HUCIIOJIb30BAHUA JOCTHXKEHUA TreHETUKHU B 06bSICHEHUU
CKJIOHHOCTHU MHAWBHU /A K IPECTYIIHOMY IIOBEJEHUIO. O6an.IEHO BHHMaHHE Ha l'IpO6J'IEMHbIe
BOIIPOCHI IPUMEHEHHUA Teopuﬁ, JddHa OLleHKa BO3MOXXHOCTH HUX 060C06JIeHHOT 0 IIpUMEHEeHHUd
oes y4deTa AOINOJIHUTEJIbHbIX q)aKTOpOB BJIMAKOIIUX Ha NMPOSABJIEHUE IPECTYITHOCTHU. HpI/IBEL[eHbI
APryMeHThbl HeO6X0,Z[I/IMOCTI/I IIPpUMEHEeHHUA KOMIIJIEKCHOI'O IoAX0/Ja B 00'bSICHEHUU NpeCTynHOCTH.

KiioyeBble cj10Ba: NpecTynHoe (AeBUAaHTHOE) OBeJleHUe, COLjMaJlbHOe 06yYeHHUe, 1e30pTaHu-
3anus, reHeTHKa, 6HocolMalbHas KPUMUHOJIOTUS, KOMIJIEKCHBIH MTOLX0/,

Jnsa purupoBanua: JIlynus /l. H. ConjpanibHas 06yc/I0BJIEHHOCTb U 6MOJIOTHYecKas pejpac-
M0JIO’KEHHOCTb NPeCTyNHOro (JeBUaHTHOT0) noBeZieHus // [IpaBonopsAAoK: UCTOPUS, TEOPHS,
npakTuka. 2022. Ne 1 (32). C. 62-69.
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Abstract. The article describes three theories covering, according to the author, the main issues
of explaining the causes of criminal (deviant) behavior. In particular, the theory of social learning
is highlighted, demonstrating the influence of the environment on the choice of a particular line
of behavior, the theory of social disorganization, showing the distribution of crime by districts,
including cities, and also a biological approach is considered, determining the possibilities of using
the achievements of genetics in explaining the propensity of an individual to criminal behavior.
Attention is drawn to the problematic issues of applying the theory, an assessment of the possibility
of their separate application is given without taking into account additional factors affecting the
manifestation of crime. The arguments of the need for an integrated approach in the explanation
of crime are presented.

Keywords: criminal (deviant) behavior, social learning, disorganization, genetics, biosocial
criminology, integrated approach

For citation: Lunin D. N. Social conditioning and biological predisposition of criminal (deviant)
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POJIb BOYICK HALIMOHAJIbHOY 'BAPAUU POCCUMCKOHN ®EJEPALIUU
B NOJIMTUYECKOM MEXAHHU3ME INIPOTUBOJAENCTBUA TEPPOPU3MY

Amutpuii AHaTosibeBud HukoHoB', ®apxaj CaerrasmmeBud CUGraTy/IuH?,
BukTop BukropoBu4 JlyneHko?

L2 3Cankm-Ilemep6ypackuii oeHHbll opdeHa XKykosea uHcmumym

solick HayuoHaabHol eeapduu Pocculickoii Pedepayuu, 2. CaHkm-Ilemep6ype, Poccus
nikson1967@yandex.ru, https://orcid.org/0000-0001-6232-1289
“farkhad.sibgatullin@mail.ru, https://orcid.org/0000-0002-5507-677X
3dotsentcom@yandex.ru, https://orcid.org/0000-0002-9146-8199

AHHoTapus. Teppopr3M Kak HeraTHBHOE COLMAJIbHO-TIOJIUTUYECKOE SIBJIEHHE B HACTOSILEE BpEMs
HpeACTaB/IseT peaJbHyI0 Yyrpo3y HallMOHAIbHOH 6e3onacHocTy Poccuy, npryeM BHE 3aBUCHMO-
CTH OT Kypca rocyJapCTBEHHOTO yIpaBJ/ieHHs, IPOBOAUMOro ee pyKoBoAcTBoM. CorsiacHo BoeH-
HOH JjokTpuHe Poccuiickoil @esepanil TEppOPU3M B Pa3IMYHBIX €r0 NPOSIBJIEHUAX OTHOCUTCS
K YHCJTy OCHOBHBIX BHELITHUX U BHYTPEHHUX BOEHHbBIX OACHOCTEH JJ11 Hallel cTpaHsl. [Ipu aToM
«dabysia» Teppopu3Ma, KaKk aKTyaJbHOro GeHOMEHA, B TOM YHCJIe MEXaHU3M NPOTUBOJEHCTBUSA
eMy, SIBJISIeTCS1 HEKOro poJa abcTpakiyel, KoTopasi He CBOAUTCS K 06bIYHOM COBOKYITHOCTH €T0
Hapy»KHbIX IPOSBJIEHUH U HCCleJ0BaHA HEJO0CTaTOYHO.

B cTaThbe NpeANnpuHATA NONBITKA KPATKO PACKPBITh MOJTUTHYECKUH MeXaHU3M (B «IIMPOKOM»
U «y3KOM» CMbICJIE) OpraHU3aluu GOPbOBI C TEPPOPU3IMOM, CJIOKUBLINKCS B OCTEHUE TO/bI
B Poccuiickoit ®efiepanuy, ¥ poJib BOMCK HallMOHAIbHOM rBapAun PO B JaHHOM MexaHU3Me.

Ki1ro4yeBble cj10Ba: NOJUTHYECKUNA MEXaHU3M, TEPPOPH3M, IPOTUBOAENCTBHE TEPPOPUSMY, PEXXKUM
KOHTPTEPPOPUCTHUIECKON ONepaluy, BOMcKa HallMOHaIbHOM reapauu P®, upesBblyaliHoOe 3aKo0-
HOJATebCTBO

Jia putupoBaHus: HukoHos /I. A., Cubragyaus @. C., JiyuneHko B. B. Posib Bolick HalluoHa/ibHOU
reapAuu Poccuiickoii @efiepaliviv B OJIMTUYECKOM MeXaHU3Me IPOTHUBO/IeCTBUS Teppopusmy //
[IpaBonopsiAoK: KCTOPUS, Teopus, TpakTuka. 2022. Ne 1 (32). C. 70-75.
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Abstract. Terrorism as a negative socio-political phenomenon currently poses a real threat to
Russia’s national security, regardless of the course of public administration pursued by its leadership.
According to the Military Doctrine of the Russian Federation, terrorism in its various manifestations
is one of the main external and internal military dangers for our country. At the same time, the

“plot” of terrorism, as an actual phenomenon, including the mechanism for countering it, is a kind
of abstraction that cannot be reduced to the usual set of its external manifestations and has not
been studied enough.

The article attempts to briefly reveal the political mechanism (in the “broad” and “narrow” sense) of
organizing the fight against terrorism that has developed in recent years in the Russian Federation,
and the role of the Russian National Guard troops in this mechanism.

Keywords: political mechanism, terrorism, counter-terrorism, regime of counter-terrorist operation,
troops of the National Guard of the Russian Federation, emergency legislation
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OBECIIEYEHHUE 3®PPEKTUBHOCTH
YT'0JIOBHO-ITPOLIECCYAJIbHOHM JEATE/JIBHOCTH
TPEBYET IPUMEHEHHWUA CUCTEMbI OPTAHN3ALIMOHHbLIX MEP

Oubra UropeBHa lapoBCKHX
YeasibuHckull 2ocydapcmaeHHblil yHusepcumem, Yeas16uHck, Poccusi
darovskikhoi@gmail.com, https://orcid.org/0000-0002-8964-2362

AHHoTanus. B cTaTbe 060CHOBBIBAETCS 3aBUCUMOCTb 06ecnieyeHus 3GpPeKTUBHOCTH YIOJI0BHO-NIPO-
LleCCyaIbHOU [1eATeIbHOCTH OT COBEPLIEHCTBOBAHHUS CUCTEMbI OPraHU3alLMOHHBIX Mep. Bo BBe-
JleHUU aBTOp aKLeHTUPYeT BHUMaHMe Ha TO, YTO 3 PEeKTUBHOCTb TECHO CBSI3aHA C U3MEHEHUEM
XapaKTepUCTUKH yCTOSABILErocs Mopsi/iKa MPoLiecca, 0CYLeCTBIIsEMOT0 B paMKax 3aKoHa Ha 6oJiee
COBEPIIEHHBIH, 3TO NO3BOJIUT FOBOPUTH 00 YCOBEPLIEHCTBOBAaHHUH YT0JI0BHO-IPOLECCYalbHOM
JlesITeJIbHOCTH Ha 6J1aro pa3BUTHUsA 3QPEeKTUBHON YIrOJ0BHO-NIPOLECCYATbHOH e TeTbHOCTH.

B ucciefoBaTenbCKOM YacTH cTaTbU aBTOp AuddepeHIUpyeT ypOBHU 06ecreyrBalolite U Co3-
Jlaloliye yCJI0BUSA NPENsATCTBYIOLMeE U1 peann3anud 3G GeKTHBHON yroJ0BHO-IIPOLECCyaJbHOH
JlesITeJIbHOCTH, @ UMEHHO: Hay4YHbIH, 3aKOHOZATEIbHBIH, IPaBONPUMEHUTEbHBIN U IMUHOCTHBIH,
B KOTOPBIX U NPOSIBJISIOTCS MEPhl OpraHU3aLMOHHOTO XapaKTepa.

HpI/IXO,Z[I/IT K UTOTOBOMY BbIBOAY O H606X0,£[I/IMOCTI/I CO6JII~O,E[6HI/IH 1 yCOBEpPLIEHCTBOBAHUA pa3-
JIMYHbIX Mep MpHU OCyIIeCTBJIEHHUHU AeATEJIbHOCTU NIPABOOXPAHUTEJ/IbHBIX OPIraHOB U CyAa, AJI
CO3JaHuA I_[eJIOCTHOI‘/JI TeopeTH‘{eCKOﬁ CHCTEeMbI 00€eCIeYrTeTbHbIX CpeAcCTB peasin3anusa KOTOPbIX
MO3BOJIUT 06ECIeYruTh 3(1)(1)8KTI/IBHOCT]:> yr‘OJIOBHO-l'[pOL[eCCyaJ]bHOIjI AeATeJIbHOCTH.

KiroueBble c10Ba: yroJIOBHO-IpoLeccyalbHast AesiTeJbHOCTD, IPAaBOBbIE MepPhI, IPABOBBIE CPe/-
cTBa, 3¢ PEeKTUBHOCTD YI'0J0BHO-IIPOLECCYaTbHON JeATeTbHOCTH

Jia uutupoBanu: Jlaposckux 0. Y. O6ecneyenre 3¢ PeKTUBHOCTH yroI0BHO-NIPOLECCYyaTbHON
JlesITeJIbHOCTH TpebyeT pUMeHeHUsl CUCTEMbI OpraHHW3allMOHHBIX Mep // [IpaBonops/j0K: UCTO-
pus, Teopus, npaktuka. 2022. Ne 1 (32). C. 76-82.
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ENSURING THE EFFICIENCY OF CRIMINAL PROCEDURAL ACTIVITIES
REQUIRES THE APPLICATION OF A SYSTEM
OF ORGANIZATIONAL MEASURES

Olga 1. Darovskikh
Chelyabinsk State University, Chelyabinsk, Russia
darovskikhoi@gmail.com, https://orcid.org/0000-0002-8964-2362

Abstract. The article substantiates the dependence of ensuring the effectiveness of criminal
procedural activity on the improvement of the system of organizational measures. In the introduction,
the author focuses on the fact that efficiency is closely related to a change in the characteristics of
the established order of the process carried out within the framework of the law to a more perfect
one, this will make it possible to talk about the improvement of criminal procedural activity for
the benefit of the development of effective criminal procedural activity.

In the research part of the article, the author differentiates the levels that provide and create
conditions that impede the implementation of effective criminal procedural activities, namely:
scientific, legislative, law enforcement and personal, in which organizational measures are
manifested.

He comes to the final conclusion about the need to observe and improve various measures in the
implementation of the activities of law enforcement agencies and the court, in order to create
an integral theoretical system of security means, the implementation of which will ensure the
effectiveness of criminal procedural activities.

Keywords: criminal procedural activity, legal measures, legal means, the effectiveness of criminal
procedural activity

For citation: Darovskikh O. I. Ensuring the efficiency of criminal procedural activities requires
the application of a system of organizational measures. Pravoporyadok: istoriya, teoriya, praktika
[Legal and Order: History, Theory, Practice]. 2022;(1):76-82. (In Russ.)
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OU3UKA YI'OJIOBHOI'O ITIPOLECCA: IOCTAHOBKA ITPOBJIEMbI

Cepreii BacuibeBud 3yeB
Tpouykuii punuan, Yeass6uHckuil cocydapcmaeHHwlll yHugepcumem, Tpouyk, Poccus
zuevsergej@inbox.ru, https://orcid.org/0000-0003-4395-4982

AHHOTanus. B cTaTbe paccMaTpuBaeTcst B3aUMOCBSA3b GU3UKU U YIOJIOBHOTO Npolecca. Boiaens-
I0TCsI YTOJIOBHO-NIPOLiECCyabHbIE 00BEKTHI M UX CBOMCTBA; ONpefeisieTcsl 3HaueHHe IPOCTPaHCTBa
Y BpeMeHHU B yTOJIOBHOM CyJJONPOU3BO/CTBE; aKLIeHTUPYeTCs] BHUMaHHUeE Ha IPUPOJe MaTepHaib-
HBIX, UJleaJIbHbIX U LUPPOBBIX CIeL0B B YrOJ0BHOM Ipolecce. Yesl0BeK O3ULMOHUPYETCS KaK
4acTbh MaTEPHUAIBHOTO, a 3HAYUT PpU3nUecKoro Mupa. Kpome Toro, B yrosoBHO-NpoLeccyaJbHbIX
OTHOILEHUSX MOTYT QUTYPUPOBATh IPeMEThI, BEIECTBA, )KUBble OPraHU3Mbl, KOTOpbIe NpeJCcTaB-
JISIIOT cO601 06'bEKThI OKPY?KAIOIero MUpa, HaZieJleHHble GU3NUYecKUMU CBOMCTBaMU. O60CHOBBI-
BaeTCst HEO6XOAMMOCTbD JaJbHENLIEero uccae0BaHus MPo6GIeMHbIX BONIPOCOB HAYKH U TPAKTUKU
paBONPUMEHEHHUS B Lie/ISX BbIsABJIeHUs QU3UYECKUX CTAHAPTOB OCYLLeCTBJIEHNS YTOJOBHOTO
CYZLONPOU3BOACTBA, I03BOJISIOIINX COXPAHUTD ¥ TPaXKaH YyBCTBO 3alUIEHHOCTH yTOJOBHO-
HpOLeCCyasbHBIMU CPeACTBaMU U JOCTYIHOCTH [IPAaBOCYjMsl B MaTepHaJlbHOM MUPE.

KiroueBsble ci0Ba: pu3MKa, yroJ0BHBIHM IPOLECC, YTOJOBHO-NIPOLECCyaTbHble 06 BEKTHI, IPO-
CTPAHCTBO, BpeMs, CJIeJbl

Jns purupoBaHus: 3yes C. B. Pusuka yrosoBHOro npolecca: NocTaHoBKa npo6Jiemsl // [IpaBo-
MOPSAA0K: UCTOPUS, Teopus, npakTuka. 2022. Ne 1 (32). C. 83-88.

Original article

PHYSICS OF THE CRIMINAL PROCESS: STATEMENT OF THE PROBLEM
Sergey V. Zuev

Troitsk branch of Chelyabinsk State University, Troitsk, Russia

zuevsergej@inbox.ru, https://orcid.org/0000-0003-4395-4982

Abstract. The article examines the relationship between physics and criminal procedure. Criminal
procedure objects and their properties are highlighted; the value of space and time in criminal
proceedings is determined; attention is focused on the nature of material, ideal and digital traces
in criminal proceedings. A person is positioned as part of the material, and therefore the physical
world. In addition, objects, substances, living organisms, which are objects of the surrounding world
endowed with physical properties, may appear in criminal procedural relations. The necessity of
further research of problematic issues of science and practice of law enforcement in order to identify
physical standards for the implementation of criminal proceedings, allowing citizens to maintain
a sense of security by criminal procedural means and the availability of justice in the material world.

Keywords: physics, criminal procedure, criminal procedural objects, space, time, traces

For citation: Zuev S. V. Physics of the criminal process: statement of the problem. Pravoporyadok:
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MEPCIHEKTUBBI MPUMEHEHHUA UCKYCCTBEHHOTO MHTEJLJIEKTA
B IOCYIEBHOM ITPOM3BO/ICTBE

Oxcana Buta/ibeBHa OBYMHHHUKOBA
HxcHo-Ypasbckuli 2ocydapcmeenHblii ynugepcumem (HHY), Yeasbumck, Poccus
ovcinnikova-ov@yandex.ru, https://orcid.org/0000-0002-8032-2952

AHHOTanusA. B cTaTbe aHA/IM3UPYIOTCSA BONPOCHI MOBbILIEHUS 3QPEKTUBHOCTH U JOCTYIIHOCTH
YT0JIOBHOTO CYZO0NPOU3BO/CTBANOCPEACTBOM HCII0/Ib30BAaHUS CUCTEM C UCKYCCTBEHHBIM UHTEJIEK-
TOM. ABTOPOM paccMaTpUBAIOTCS BONPOCHI [UPPOBU3ALUH YTOJOBHOIO POLiECca B 3apyOeKHbIX
CTpaHax, aHaJIM3UPYIOTCS PA3JIMYHbIe IOAXO0/bl K IPUMEHEHUIO aITOPUTMOB B yTOJI0BHO-IIPOLEC-
cyalbHOH AesiTesbHOCTU. U3yvyaeTcs onbIT CUIA, re aJropuTMbl UCIOIB3YIOTCSA IPYU NIPUHATHU
CyZeOHBIX pellleHHH 06 U36paHUM Mepbl IpecevyeH s, pa3Mepe HaKa3aHUs U JpyTrux. ABTOp uccie-
ZlyeT npo6JieMbl, BO3HUKAIOLMe IPYU IPUMEHEHNH UCKYCCTBEHHOT'0 UHTEJIJIEKTa [iJis COBepllie-
HUSA I0pUJMYECKU 3HAYUMBbIX JeHCTBUH, paccMaTpuBaeT no3uuuio CoBeta EBponsl no fJaHHOMY
BOIIPOCY, ONpeeIsoIyi0 He06X0AUMOCTb OTPaHUYeHUs NTPefiesIoB UCI0JIb30BaHHUS aITOPUTMOB
B CYyZ0IIPOU3BOACTBE. B KauecTBe MpuMepa pasyMHOT0 MOAX0/a K IPUMEHEHHIO0 UCKYCCTBEHHOTO
MHTeJIJIeKTa U3y4aeTcs onbIT Peciiy6yinku KasaxcTaH, npoBoAsLieil MHTEHCUBHYIO [UPPOBU3ALUIO
YrOJIOBHOTO CYJJONPOU3BOACTBA, OAHAKO NOpyYalolleil HCKYCCTBEHHOMY HHTEJJIEKTY CEPBHCHBIE
GYHKIMY, TOBBILIAOIME KAYeCTBO U JOCTYTHOCTb [IPAaBOCYAUs. ABTOD oJIaraeT, YTO BHepeHue
B poccuiickoe JjocyeGHOe TPOU3BOACTBO TEXHOJIOTUH UCKYCCTBEHHOTO UHTEJIIEKTA HEOOX0JUMO
Ha4YMHATh C IPUKJIAJHBIX IPOrpaMM. AHAJIU3UPYIOTCS BApUAHThI HCI0JIb30BaHUS YaT-60TOB AJ151
COINPOBOXK/,EHUs NpUeMa 3asBJIEHHUs O IPEeCTYIVIEHUH U NIPelOCTaBJeHUs 3asiBUTeN0 HUHOpMa-
LIMU O XOJle IPOBEPKH 3asiBJIeHHU S, pa3'bsICHEHUIO ero IIpaB B X0/ie AOCYAEeOHOro IPOU3BOACTBA.
[IpespsiaraeTcs McHoJIb30BaHKE aJITOPUTMOB JIJ1s1 aBTOMATHYECKOTr0 pacipe/ie/leHUsl yToJ0BHbIX
JleJ1 MeXy CJIe[ICTBEHHBIMU OpTraHaMHU U CJ1e[0BaTeIsIMU, YTO CyLeCTBEHHO CHU3UT KOppyII-
LIMOHHbIE PUCKH, COOTBETCTBEHHO MOBBICUT 00'b€eKTUBHOCTb paccjie/joBaHusl. B cTaTbe Takxe
aHAJIU3UPYETCS BO3MOXKHOCTD MOJIy4eHHUs TI0Ka3aHUH YYaCTHUKOB YTOJIOBHOTO CYAOIPOU3BOJ-
CTBa B X0/ie UX B3aUMO/EUCTBUS C HCKYCCTBEHHBIM HHTEJ/JIEKTOM, IPUBOASTCS JaHHbIE HAYYHBIX
HCC/eloBaHUH, NoATBepAaoLe 3¢ PeKTUBHOCTb TAKOT0 B3aUMO/IeHCTBHUs. ABTOp I0JIaraeT,
YTO B3aUMOZEHCTBHE C UCKYCCTBEHHBIM UHTEJIJEKTOM O3BOJIUT UCKIIOYUTD ICUX0JIOTHYECKOE
BO3/IeiCTBHE Ha JONPAIINBAEMOTr0, @ TAK)Ke MOXKET CO3JaTh [JIsl HET0 MaKCHMasbHO KOMQOpT-
HYI0 cpeZly, 06ecreurBaloILyI0 I0JTHOe BOCCTAHOB/IeHHE HHPOPMALMK, BOCIPUHATON UM B CBSA3U
C COBEpLIEHHBIM NIPECTYNJIEHUEM.

KiroueBble cj10Ba: HCKYCCTBEHHbIﬁ HHTEJIJIEKT, ,ELOCY,E[E6HO€ Npon3BOACTBO, U'I/I(l)pOBI/IBElLLI/IH
paccienoBaHud, KOMIIbIOTEPHbIE aJITOPUTMBI, JOCTYIIHOCTb IPAaBOCYyAHA

Jnsa nurupoBaHus: OBunHHKKOBA O. B. [lepcrieKTUBbI IpUMeHEHUS HCKYCCTBEHHOTO UHTEJIJIEKTa
B Jlocyie6HOM npou3BoAcTBe // [IpaBonopsafoK: UCTOpUS, Teopus, MpakTuka. 2022. Ne 1 (32).
C. 89-93.



Original article
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Abstract. The article analyzes the issues of increasing the efficiency and accessibility of criminal
proceedings through the use of artificial intelligence systems. The author examines the issues
of digitalization of the criminal process in foreign countries, analyzes various approaches to the
use of algorithms in criminal procedural activities. The experience of the USA is being studied,
where algorithms are used in making court decisions on the election of a preventive measure,
the amount of punishment and others. The author explores the problems that arise when using
artificial intelligence to perform legally significant actions, considers the position of the Council
of Europe on this issue, which determines the need to limit the limits of the use of algorithms in
legal proceedings. As an example of a reasonable approach to the use of artificial intelligence, we
study the experience of the Republic of Kazakhstan, which conducts intensive digitalization of
criminal proceedings, but entrusts artificial intelligence with service functions that improve the
quality and accessibility of justice. The author believes that the introduction of artificial intelligence
technologies into Russian pre-trial proceedings should begin with application programs. As an
example, the options for using chatbots to accompany the receipt of a criminal complaint and
provide the applicant with information about the verification of the application, explaining his rights
during pre-trial proceedings are considered. It is proposed to use algorithms for the automatic
distribution of criminal cases between investigative bodies and investigators, which will significantly
reduce corruption risks and, accordingly, increase the objectivity of the investigation. The article
also analyzes the possibility of obtaining the testimony of participants in criminal proceedings
during their interaction with artificial intelligence, provides scientific research data confirming the
effectiveness of such interaction. The author believes that interaction with artificial intelligence
will eliminate the psychological impact on the interrogated, and can also create for him the most
comfortable environment, providing full recovery of information perceived by him in connection
with the crime committed.

Keywords: artificial intelligence, pre-trial proceedings, digitalization of investigation, computer
algorithms, accessibility of justice
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B COEPE BOPbbbI C KHUBEPTEPPOPU3MOM

U NNPEAJIOKEHHNA 110 COBEPIIEHCTBOBAHHUIO
AAHHOI'O HOPMOTBOPYECKOTO ITPOLIECCA

ITaBes1 HukosiaeBuy Ko6Geiln
Bcepocculickuli HayuHo-uccaedogameavckutl uncmumym MB/] Poccuu, Mockea, Poccusi
pkobets37@rambler.ru, https://orcid.org/0000-0001-6527-3788

AHHOTanMs. B coBpeMeHHBIX yCJI0BUAX 3aKOHO/aTe/IbHasA 6a3a [,0/>KHA CI0COOCTBOBATh a/leKBaT-
HOMY U CBOEBPEMEHHOMY pearupoBaHHUI0 Ha HOBeMIINe BbI30OBbI M YTPO3bl, B TOM YUCJe U KHbep-
Teppopu3My. B HacTosiLee BpeMs, Kak B 0Te4eCTBEHHOH I0pHU/IUYECKON HayKe, TaK U 3apy0eKHOH,
CyLLeCTBYeT He CTOJIb Y2K 60JIblII0e KOJINYeCTBO UCCIeJOBAHUMH, TOCBSIIEHHBIX TOHATUHHOMY
annapary B cdepe kubepTeppopusMa NIpu TOM, YTO CaMO BOSHUKHOBEHHE TEPMHUHOJIOTHUU CBSI-
3aHHOMU c KubepTeppopoM oTHocUTcA elle kK 1980-M rogam. B HacTos1iee BpeMsi MHOTMMU 3KC-
nepTaMy OTMe4yaeTcsl OTCYTCTBHE YeTKO CPOPMYIMPOBAHHOTO TOHATUSA pacCMaTpHUBaeMoro BU/ia
NpecTyIJIeHUs, 4YTO B CBOIO 04epe/ib 00yCc/IaB/IMBaeT MHOKeCTBO 3aKOHO/JaTe/IbHbIX IPO6EJIOB
1o 60pb6e c KH6epTeppOPU3MOM B psiJie MUPOBBIX JiepkaB. M 3To coBepIlleHHO MOHATHO, TOCKOJIbKY
KUOepTeppOpU3M CTaJl JOCKOHAJIbHO U3y4aThCs TOJBKO B YCI0BUAX Hayasla HOBOTO ThICAYeseTHS.
CeroziHs cyllleCTBEHHOE U TOpMO3silliee 3HaYeHUe B cpepe Mex/AyHapOJLHOT0 COTPYyLHUYECTBA
B cdepe NPOTHUBOEHCTBUA KUOGEPTEpPOPHU3MY, IPOUCXOAUT U3-3a HE B JOCTABOYHOU CTeNeH!U
MOHUMaHUe psAJIOM CTPaH BCell 3HAYMMOCTH paccMaTpUBaeMbIX BOIPOCOB. BeegcTBre aToro
B HEKOTOPBIX F'OCYAApCTBaxX [0 HACTOSALEro BpeMeHH He pa3paboTaHbl 3aKOHO/aTeIbHbIE OCHOBbI
NPOTUBOZENCTBUA KHUbepTeppopHusMy. B 3To# CBsI3H, B HacTosLee BpeMs, UCCieJoBaHHe pob.ie-
MaTHUKH OCHOBHBIX NOJX0/, 3aKOHO/AaTebHbIX OCHOB B cdepe KUbepTeppopr3Ma, KaK B Halllel
CTpaHe, TaK U 3a py6exoM NprobpeTaeT 0COOYI0 aKTyaIbHOCTb, KaK JJs OPUAUIECKON HAyKH,
TaK Y IPaBONPHUMeHUTEeNbHON NpakTUKU. 0603HaYeHHble NPO6/IeMHbIE BONPOCHI aKTYaJU3UPYIOT
BaXKHOCTb U NOTPEOHOCTD NPOBE/ieHH sl TAKOT'0 UCC/IeJ0BaHNs, U NTOCIe/lyI0Iero NepeocMbICIeHHUs,
KaK 3apy0eHOT0, TaK U 0TeYeCTBEHHOI'0 NOHATUHHOIO annapara, B cpepe NpOTUBOAENHCTBUA
KUbOepTeppopH3My, a TaKXke pa3paboTKe NpeJ10xKeHUH B cpepe HOPMOTBOPUYECKOH eI TeIbHOCTH
o 60pbbe c KUGePTEPPOPOM.

KiloueBble c/10Ba: TeppopusM, KUGepTeppopusM, HHGOpMaLMOHHAsA 6e30MacHOCTh, UHGOpMaL -
OHHOE IPOCTPAHCTBO, KCIIEPTHbIE pEKOMEH/al[iH, 3aKOHOAaTe/IbHbIE IPOOeIbl, MEXKAYHAPOLHOE
COTPYAHUYECTBO, IPABOBOE PeryJIMpoBaHUe, IOHATUHHBIN annapaT

Juia putupoBanus: Koben [1. H. OTeyecTBeHHbIe U 3apybexkHble MOAX0/bI 10 pa3paboTKe MOHS-
TUHWHOTO anmnapara B cdepe 60pb0ObI ¢ KHOepPTEPPOPHU3MOM U IIpe/JI0XKEHUS 110 COBEPILIEHCTBO-
BaHHUIO JaHHOT0 HOPMOTBOPYecKoro npouecca // [I[paBonopsaok: UCTOPUS, TeOPHs], IPAaKTHUKA.
2022.Ne 1 (32).C.94-101.
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DOMESTIC AND FOREIGN APPROACHES

TO THE DEVELOPMENT OF CONCEPTUAL APPARATUS

IN THE FIELD OF COMBATING CYBERTERRORISM

AND PROPOSALS FOR IMPROVING THIS NORMATIVE PROCESS
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of the Russian Federation, Moscow, Russian Federation
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Abstract. In modern conditions, the legal framework should facilitate an adequate and timely
response to the latest challenges and threats, including cyber terrorism. Currently, both in domestic
legal science and foreign, there is not so much research devoted to the conceptual apparatus in
the field of cyber terrorism, despite the fact that the very emergence of terminology associated
with cyber terrorism dates back to the 1980s years. Currently, many experts note the absence
of a clearly formulated concept of the type of crime under consideration, which in turn leads to
many legislative gaps in the fight against cyber terrorism in a number of world powers. And this
is completely understandable, since cyber terrorism began to be thoroughly studied only at the
beginning of the new millennium. Today, the significant and inhibiting importance in the field of
international cooperation in the field of countering cyber terrorism is due to a lack of understanding
by a number of countries of the full significance of the issues under consideration. As a result, some
states have not yet developed a legislative framework for countering cyberterrorism. In this regard,
at present, the study of the problems of the main approach of the legislative framework in the field
of cyberterrorism, both in our country and abroad, becomes especially relevant, both for legal
science and law enforcement practice. The identified problematic issues actualize the importance
and need for such a study, and the subsequent rethinking of both foreign and domestic conceptual
apparatus in the field of countering cyber terrorism, as well as the development of proposals in
the field of norm-setting activities to combat cyber terrorism.

Keywords: terrorism, cyberterrorism, information security, information space, expert
recommendations, legislative gaps, international cooperation, legal regulation, conceptual apparatus

For citation: Kobets P. N. Domestic and foreign approaches to the development of conceptual
apparatus in the field of combating cyberterrorism and proposals for improving this normative
process. Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice].
2022;(1):94-101. (In Russ.)
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YTOJIOBHO-IIPABOBOM AHAJIU3

OBILIECTBEHHOM OITACHOCTHY NPECTYIIJIEHU,
CBA3AHHBIX C COBEPLLIEHUEM HE3AKOHHBIX
BAJIFOTHO-AEHEKHBIX OIEPALIUM
HAIIPABJIEHHBIX HA BbIBO/] JIEHEXKHBIX CPE/ICTB
U3 IOPUCAUKLIUU POCCUMCKOHN ®EJEPALIUU
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YeasibuHckull 20cydapcmaeHHblil yHusepcumem, Yeas16uHck, Poccusi
eugeny.bunin@yandex.ru, https://orcid.org/0000-0002-2211-6050

AHHOTanuA. Yros0BHO-IpaBOBas XapaKTepHUCTHUKA 06LeCTBEHHON OMAaCHOCTH SIBJISETCS OCHO-
BOOOPA3yIOLIUM IPU3HAKOM, HE0GXOJUMbBIM [J1s1 KBaIUUKALUK IPOTUBONPABHOCTH JI€SIHUS.
[Ipouecc coBeplIeHUs] MEXAYHAPOAHBIX PUHAHCOBBIX OllEPALIUH, ABISAETCS HEOTbEMIEMOU YaCTbIO
HOPMaJIbHOTO GYHKIIMOHHPOBAHUS 9KOHOMUYECKUX NPOLIECCOB, KaK Ha TeppuTopur Poccuiickoi
depnepauuy, Tak U 3a eé npegesaMu. OJHaKo, cylecTByoLe GOPMBbI FOCYJAPCTBEHHOI'0 KOHTPOJISA
Y [IPaBOBOTO PErYJIMPOBAHHUS BHELIHEIKOHOMUYECKUX GUHAHCOBBIX IOTOKOB SIBJISIOTCS He B I10JI-
HOM Mepe COBEPLIEHHBIMH, YTO [103BOJIsIeT 3aMHTEPECOBAaHHBIM JINLIaM BbIBOAUTb 3HAYUTE/bHbIE
JL0JI KallMTaJla B TEHEBOH CEKTOP IKOHOMUKHU. [JaHHasl CTaThsl NOCBSLEHA YI'0JI0OBHO-IIPABOBOMY
aHaJIM3y COBPEMEHHOTO COCTOSIHUS 06IeCTBEHHOM OMAaCHOCTH NPeCTyNJeHUH, BO3HUKAIOLUX
B [IpOLieCcCe OCYLeCTBIEHNS BHELIHEIKOHOMUYECKUX GUHAHCOBBIX Ollepaliui, HallpaBJIeHHbIX
Ha BBIBOJ, leHEXHBIX CPEeJCTB U3 lopucAuKI U Poccriickoit @esepanyy, faHa oLleHKa COBpe-
MEHHOTI'0 COCTOSIHUS YTOJIOBHO-IPABOBOW HOPMBI U N1ePCIEeKTHUBLI eé pa3BUTHUA. [IpoBoguTCa
vccae0BaHUEe YHUKAIBbHONW GOPMBI COLIMATbHO-9KOHOMUYECKUX OTHOIIEHUH, BOSHUKAIOLIUX
B CpeJie TeHeBbIX pUHAHCOBBIX IOTOKOB, KOTOPBIE B CUJIY CBOeH crieiPUKH SBJIAIOTCA Haubolee
N0/IBEp>KEHHBIMU TPOTUBOIIPABHOMY Bo3ZeicTBHUI0. [IpofieMOHCTpHpOBaHa HeraTUBHAs AUHAMUKA
9KOHOMHYECKUX U KPUMHUHOJIOTMYECKUX [T0Ka3aTeel, pacCMOTpeHa XapaKTepPUCTHKA 061 eCTBEH-
HBIX OTHOLIEHUH, BO3HUKAIOIMX B IPOLIECCE COBEPLIEHUS MEX/[YHAPOAHBIX IEPEBO/IOB JeHEKHBIX
CPeACTB Ha cyeTa Hepe3HJeHTOB, a TAKXKe JIMYHOCTD [IpecTynHuKa. OTMedYeH 0co6bIi MpU3HAK
061LeCTBEHHON 0NACHOCTH, BbIPaXKEHHBIH B IPYIIIOBOM XapaKTepe JaHHOU MPOTUBONPABHOM
JlesITeJIbHOCTH, KOTOPBIM 06yCIaBJIMBAETCS BbICOKOM OPTraHM30BaHHOCTBIO U 3allyTAHHOCTbIO
CxXeM 110 BBIBOZY JIeHEXKHbBIX CPEJICTB 3a IIpeiesibl opUcAuKLNY Poccuiickoit Penepanuu.

KiroueBbie c/10Ba: O6LU,ECTBeHHaH OIIaCHOCTb, BHEILIHE3KOHOMHUYECKadAa AeATe/JIbHOCTb, 0(1)]].[0})-
Had WPUCAUKIHNA, BbIBOJA AE€HEXHBIX CPDEACTB 3a pY6E)K, Hepe3uJeHT, IUIYHOCTb NNPEeCTyIIHUKa,
JIATEHTHOCTb

Jia uutupoBaHus: byHuH E. C. YroyioBHO-IpaBOBOU aHa/IM3 0611eCTBEHHOM 0MAaCHOCTH MPeCTy-
IIJIEHUH, CBA3aHHBIX C COBeplLIeHHeM He3aKOHHbBIX BaJIIOTHO-/leHeXHbIX Ollepalluil HalpaBJIeHHbIX
Ha BBbIBOJ, leHeXHbIX CPe/JICTB U3 opucauknuu Poccuiickoit Pesepanuu // [lpaBonopsjok: UCTO-
pus, Teopus, npaktuka. 2022. Ne 1 (32). C. 102-108.
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CRIMINAL ANALYSIS OF THE PUBLIC DANGER
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OF ILLEGAL CURRENCY TRANSACTIONS,

WHICH AIMED AT WITHDRAWING FUNDS

FROM THE JURISDICTION OF THE RUSSIAN FEDERATION
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Abstract. The criminal-legal characteristic of public danger is a fundamental feature necessary to
qualify the unlawfulness of an act. The process of carrying out international financial transactions
is an integral part of the normal functioning of economic processes, both on the territory of the
Russian Federation and abroad. However, the existing forms of state control and legal regulation of
foreign economic financial flows are not perfect. This situation allows interested parties to withdraw
significant shares of capital into the shadow sector of the economy. The purpose of the article is
to analyze the criminal legal analysis of the current state of public danger of crimes arising in the
process of carrying out foreign economic financial transactions aimed at withdrawing funds from
the jurisdiction of the Russian Federation. The author gives an assessment of the current state of
criminal law and the prospects for its development. The study addresses the subject of a unique
form of socio-economic relations arising in the environment of shadow financial flows, which, due
to their specificity, are the most susceptible to illegal influences. The research demonstrates the
negative dynamics of economic and criminological indicators. The article considers the characteristic
features of social relations arising in the process of making international transfers of funds to the
accounts of non-residents. This study advances our understanding of personality of criminal. The
author focuses on a special sign of social danger, which expressed in the group nature of this illegal
activity, which is due to the high organization and intricacy of schemes for the withdrawal of funds
outside the jurisdiction of the Russian Federation.

Keywords: public danger, international economic activity, offshore jurisdiction, withdrawal of
funds abroad, non-resident, personality of criminal, latency

For citation: Bunin E. S. Criminal analysis of the public danger of crimes related to the commission
of illegal currency transactions, which aimed at withdrawing funds from the jurisdiction of the
Russian Federation. Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory,
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CTAHOBJIEHHME U PASBUTHUE IIPUHLUIIOB
CITPABEZIJIMBOCTH U COCTA3ATEJIbBHOCTH
HA CTAAUUN NTPEAAHUA CyAY 110 CYAEBHBIM YCTABAM 1864 I'OZIA

BoraaH CepreeBud Boickpeo6ueB
Mockosckull puHaHcogo-ropuduveckuli ynugepcumem (M®IOA), Opckuil puauan, Opck, Poccus
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AHHOTanyA. ABTOp MPOBOAUT HCCJIeJ0BaHHE COBPEMEHHOI0 COCTOSIHUS TPABOBOr0 PEryHPOBaHUs
CTaJWH NOATOTOBKH K CyZle6HOMY 3ace/laHHI0. YCTaHOBUB JepeKThI IPAaBOBOU persiaMeHTalu
npoleccyasbHON e TeJbHOCTH, OH CTAaBUT LieJIb BbIpaboTaTh peKOMEHALMHU 110 UX YCTPaHEHUIO.
MM ycTaHOBJ/IEHBI IPUYUHBI CJI0)KHOCTH JAOCTHXKEHUS N10CTaBJIeHHOU Liesid. BosHUKHOBeHUe
NPUYMH U UX GOPMHUpPOBaHUE UMeeT AJIUTEeNbHbIA UCTOpUYECKUH eproA. OTcyTCcTBUe yuéTa
JaHHOT0 GpaKTopa OTAA/ISEeT NepCIeKTHUBY CO3aHHUs [10CIe0BaTeIbHOI0, HEIPOTUBOPEYHBOTO,
6e3 npo6eJIbHOT0 MPAaBOBOI0 PEryJIMPOBAaHUSA CTaJUU Ha COBpEMEHHOM 3Talle. He ycTpaHuB npu-
YUHBI UICTOPUKO-TIIPABOBOTO XapaKTepa CJI0XKHO 06eCNeyrThb ClIpaBeIUBYI0 IPOLeAypY CyAeGHON
JlesiITeJIbHOCTH Ha OCHOBE COCTsI3aTeJIbHbIX HavyaJl. B npesioxxeHHOM cTaThe NpeANnpUHSATA OYe-
peAHasi MONbITKA HAYYHOI0 MIOMCKA [10 0GHAPY>KEHHUIO 3TANIOB PAa3BUTHs IPOLLECCYabHOTO NIPaBa,
Ha KOTOPBIX MOXHO YCTaHOBUTB MPUYUHBI, 10 HACTOALEr0 BpeMeHH, OKa3blBalollee BIHSIHUE
Ha COBpEMEHHOE IIpoLieccyabHOe NPaBo.

B Ha3BaHHOM acleKTe PICTOpPIKO-l'IpaBOBOfI MeTOoA ABJIAETCA BaXXHbIM ME€TOL0JIOTMYECKUM Cpe/-
CTBOM HAY4YHOI'O ITOHCKa. O,E[HOBpeMeHHO C Ha3BaHHbIM aBTOP HMCIIOJIb3YeT Q)OpMaJIbHO opuau-
YeCKUH U CpaBHIdTe.)'[bHO-l'[paBOBOﬁ MeTOo/hbl.

HOJIy‘{eHHble pe3ysbTaThbl UCCI€AO0BAHUA B CTAThe IPEACTAaBJ/IEHDI B JIOTUYECKOU nocjaegoBaTeb-
HocTu. C/ief0BaHUE JIOTUKE HAy4YHOTI'O IIOKCKA ITO3BOJIUJ/IX aBTOPY MMOJYYUTb pe3yJIbTAThbl, aKTy-
aJIbHbIE OJI UX UCII0JIb30BaHHA B IIOCJIEAYIOLIUX UCCIEL0BAHUAX; PACKPbLITh NIPEEMCTBEHHOCTb
MpaBOBbIX Tpa,ELI/IU,I/Iﬁ Poccuiickoro 3aKOHOJaTeJid; BbICKa3aTb NPEeAINOJIOKEeHHA O TEHAEHIUAX
,aaaneI?ILuero Pa3BUTHA YTOJIOBHO-IIPOLIECCYaJIbHOTO ITpaBa.

KiroueBbie CJ10Ba: ClipaBeAJIMBOCTb, COCTA3aTEJIbHOCTD, Cy,[[e6HbIe yCTaBbl, HA3Ha4Y€eHHue Cy,£L66-
HOro 3aceaHud

A putupoBaHus: Boickpebues b. C. CTaHOBJIeHUE U pa3BUTHE IPUHIIUMIIOB CIPaBe/JIMBOCTH
Y COCTA3aTeJIbHOCTH Ha CTaJ WU NpeflaHus CyAy 1o CyAeO6HbIM ycTaBaM 1864 roza // llpaBono-
PAA0K: UCTOPUS, Teopus, pakTuka. 2022. Ne 1 (32). C. 109-115.
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FORMATION AND DEVELOPMENT OF THE PRINCIPLES
OF JUSTICE AND COMPETITION
AT THE STAGE OF TRIAL UNDER THE JUDICIAL STATUTES OF 1864

Bogdan S. Vyskrebcev
Moscow University of Finance and Law (MUFL), Orsk branch, Orsk, Russia
bogdannovoorsk@mail.ru

Abstract. The author conducts a study of the current state of legal regulation of the stage
of preparation for the court session. Having identified shortcomings in the legal regulation of
procedural activities, he seeks to develop recommendations for their elimination. The reasons of
difficulties in achieving the set goal are revealed. The emergence of causes and their formation has
a long historical period. The lack of consideration of this factor pushes back the prospect of creating
a consistent, gap-free legal regulation at the present stage. Without eliminating historical and legal
reasons, it is difficult to ensure a fair judicial procedure based on the principles of competition. In the
proposed article, another attempt of scientific search is made to identify the stages of development
of procedural law, on the basis of which it is possible to establish the reasons that have influenced
modern procedural law today.

In this aspect, the historical and legal method is an important methodological means of scientific
research. Simultaneously with the above, the author uses formal legal and comparative legal methods.

The obtained research results are presented in the article in a logical sequence. Following the logic of
scientific research allowed the author to obtain results relevant for their use in subsequent studies;
to identify the continuity of the legal traditions of the Russian legislator; to make assumptions about
the trends of further development of criminal procedure law.

Keywords: justice is adversarial, judicial statutes, appointment of the court session

For citation: Vyskrebcev B. S. Formation and development of the principles of justice and
competition at the stage of trial under the judicial statutes of 1864. Pravoporyadok: istoriya, teoriya,
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KATETIOPHUMU «3JIOYIIOTPEBJIEHHUE ITIPABOM»
U «3JIOYIIOTPEBJIEHUE JO/IZKHOCTHBIMU IIOJIHOMOYHUAMMU»
B YTOJIOBHOM ITPOLIECCE
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YeasibuHckull 2ocydapcmaeHHblil yHusepcumem, Yeas16uHck, Poccusi
uptotheair96@gmail.com, https://orcid.org/0000-0001-9297-5419

AHHoTanus. Ha cerogusHuii feHb npo6JieMa olpesiesIeHUst KaTeroOprH «3/10ynoTpebieH e npa-
BOM» CYHUTAETCs aKTYaJIbHOM, TaK KaK OTCYTCTBYeT YeTKOe Npe/iCTaBJeHUE 0 JAHHOM KaTeropuy,
ee cofeprKaHHUHY, a TaKXKe COOTHOIIEHUH JaHHOW KaTEeroOpuH C yKe onpe/ieJIeHHOH yroJIOBHBIM
3aKOHOJATENbCTBOM — «3JI0yNOTpebJIeHHe JOXKHOCTHBIMU MTOJIHOMOYUSAMU». Lleib: Ha OCHOBe
aHa/IM3a 3aKOHOJATEe/IbCTBA U HAYYHBIX TEOPUH 0 3/J10yIOTpe6IeHUH TPABOM U 3JI0yNIOTPe6IeHUU
JLOJDKHOCTHBIMU [TOJTHOMOYUSIMHY, BBISIBUTH CYG'beKTHBIM COCTAaB JJaHHBIX KATEOPUH, a TaKkKe
OnpeJieJIUTh TEPMUHOJIOTUI0, TPUMEHSIEMYIO B OTHOIIEHHUH JAHHBIX KATETOPUH, @ UMEHHO: I10JI-
HOMOYHEY, KIIPAaBOMOYHE» U «YTOJOBHO-IIPOLeCCyabHas IPABOCY6bEKTHOCThY.

MeTo/bl UCC/IeJ0OBAaHUSA: IPU UCCIEJ0BAaHUY IPUMEHSINCh METO/bl AHA/IN3a U CUHTe3a /151 6oiee
JleTaJIbHOT'0 U3Y4YeHUs Cy6beKTOB, KOTOPbIE BXOJAT B 3TH JiBE KAaTETOPHH, a TAKXKe HCI0/Ib30BaJICS
CpaBHUTEJLHO-NIPABOBOM MeTO/, A5 OTTpaHUYeHHUs IPeIMETHOI0 COCTaBa KaTeropuu. Pe3ynbTaThl:
B CTaThbe ONpeziessieTcsl OGIHOCTb U pa3IMyMe UCCIe[yeMbIX 06'beKTOB, UX CYObEKTHBIN COCTaB,
a TaK»Ke NpeJ1araloTcsl U3MeHEHHUs B YT0JIOBHO-IPOLLECCYaIbHbIN 3aKOH, B CBSI3U C H3Y4eHHBIMU
kaTeropusiMu. OnpejiesieH Kpyr CyO'beKTOB, KOTOpbIE BXOJSAT B COCTAB KaTETOPUU «3JI0yNIOTpe-
6JieHHe TPaBOM» U «3JI0yIOTpebIeHHe LOMKHOCTHBIMY [IOJTHOMOYHSIMU» B YTOJIOBHOM IpOLiecce.
B cBs13U € TeM, 4YTO 3aKOHOJJaTe/IbHO He 3aKpelyieH TEPMUH «II0JHOMOYHe», TpU 3ToM B KoHcTH-
Tyuuu P® 3a4acTyio UCMOIb3YETCs TEPMUH «IIPEAMET BeIeHHUsI» MPe/JIaraeTcsl UCMoJb30BaTh
MMEHHO ero B OTHOLIEHUH Cy6'beKTOB, UMEIOLIUX BJacTHble GYHKLUU. BbIBOJ: HcciejoBaHKe
HMMeeT TeOpeTUYECKYI0 3HAYUMOCTb B JajIbHeHIlIeM HCCleL0BaHUU TEPMUHOB «II0JTHOMOYHEY,
«IIPaBOMOYHE» U «YT'0JOBHO-IPOLieCcCyalbHAsA MPABOCYOBEKTHOCTbY, a TAKXKE B UCCIE[0BAHUU
KaTeropuH «3J10ynoTpebeHre IPaBOM B yTOJIOBHOM IIPOLIECCEX.

KiioueBsble cj10Ba: 3/10ynoTpe6eHre NpaBoM, 3/10yoTpedieHUe JOMKHOCTHBIMU TOJTHOMOYH-
SIMH, CyO'bEKTBI YT0JI0BHOI'O IPOLiecca, I0JIHOMOYHE, IPAaBOMOYHE, YTOJ0BHO-IIPOLleccyaibHast
paBOCy6bEKTHOCTD

Jna purupoBanud: HukynuHa A. B. Kateropuu «3soynotpe6JieHre IpaBoM» U «3JI0yIOTpebieHHe
JLOJKHOCTHBIMU ITOJIHOMOYMSIMU» B YTOJI0BHOM npolecce // [IpaBonopsjoK: HCTOPHUS, TeOpHs,
npakTuka. 2022. Ne 1 (32). C. 116-121.
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CATEGORIES OF “ABUSE OF LAW”
AND “ABUSE OF OFFICIAL AUTHORITY”
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Abstract. To date, the problem of defining the category of “abuse of law” is considered relevant,
since there is no clear understanding of this category, its content, as well as the relationship of this
category with the already defined criminal legislation — “abuse of official authority”. Objective: based
on the analysis of legislation and scientific theories on the abuse of law and abuse of official powers,
to identify the subject composition of these categories, as well as to determine the terminology

used in relation to these categories, namely: “authority”, “competence” and “criminal procedural
legal personality”.

Research methods: in the study, methods of analysis and synthesis were used for a more detailed
study of the subjects that fall into these two categories, and a comparative legal method was also used
to distinguish the subject composition of the categories. Results: the article defines the commonality
and difference of the studied objects, their subject composition, and also proposes changes to the
criminal procedure law in connection with the studied categories. The circle of subjects that are
part of the categories of “abuse of law” and “abuse of official authority” in criminal proceedings has
been determined. Due to the fact that the term “authority” is not legally fixed, while the Constitution
of the Russian Federation often uses the term “subject matter”, it is proposed to use it in relation
to subjects with power functions. Conclusion: the study has theoretical significance in the further
study of the terms “authority”, “competence” and “criminal procedural legal personality”, as well
as in the study of the category “abuse of law in criminal proceedings”.

Keywords: abuse of law, abuse of official powers, subjects of criminal proceedings, authority,
competence, criminal procedural legal personality

For citation: Nikulina A. V. Categories of “abuse of law” and “abuse of official authority” in criminal
proceedings. Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice].
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ITPOBJIEMbI IPUMEHEHHUA UHCTUTYTA
ITPOLECCYAJIbHBIX U3AEPKEK
B YITOJIOBHOM CyAOITPON3BOACTBE
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AHHoTanus. CTaTbhs NOCBALeHa Npo6JeMaM, CBI3aHHBIM C IPAaBOBOW IPUPOA0H Mpoleccyasnb-
HbIX U3/lep>KeK, 0COOEHHOCTSIM NPUMEeHEeHHs B yTOJIOBHOM CY/I0NIPOU3BO/CTBE, PACCMOTPEHUIO
NPOIeCCyaNbHbIX U3/ epKeK KaK IPAaBOBOr0 HMHCTUTYTA, KOTOPOMY /10 HeJJaBHEr0 BPEMEHU He y/e-
JISIJIOCh IOCTaTOYHOTO BHUMaHUs U IPU/IaBa/IoCh BCIOMOTaTe/IbHOe 3HaYueHue. PackpbiBaloTcs
OTJINYMTEeIbHble 0COOEHHOCTH IPAaBOBOT0 UHCTUTYTA. B cTaThe 06paleH0 BHUMaHHE Ha 0Co-
GEHHOCTH NpOLecCyaJlbHbIX U3/jepXKEK B YTOJIOBHOM Cy/JIONPOU3BOACTBE, IOHUMaHUE CYLUHOCTU
NpoLeccyalbHbIX U3/iePXKeK KaK IPaBOBOrO sIBJEeHUs. B poliecce HaCTOSLIEro0 Uccae0BaHUs
HCI0JIb30BaHbl METO/Ibl HAYYHOT0 TO3HAHHUS TaKUe, KaK 00lLeHay4YyHble U YaCTHOHAYYHbIE METO/IbI,
KaK aHaJIU3 U CUHTE3, CUCTEMHBIN, OpMaTbHO-IOPUAUYECKUH, TOTUKO-I0PUANYECKUH, CDABHU-
TeJIbHO-IIPAaBOBOM. B KauecTBe Hay4YHON OCHOBBI MPOBEJEHHOT0 UCCIe0BaHUs BbICTYIIUIN PabOThI
yUeHbIX-POLeCCYaJUCTOB, paCCMAaTPUBAIOLIMX U U3YYaIOLIMX IPO6JIeMbI IPUMEHEHUSI UHCTUTYTa
MpoLecCyaJbHbIX U3/IEP’KEK B OT€YECTBEHHOM U 3aKOHOZATebCTBe, a MMeHHO: K. H. EMenbsiHOB,
C.B. baxaHos, C. P. 3esienusn, 0. B. /lepuiues. B pesynbraTe vcciaenoBaHus cAeJlaH BbIBOZ, YTO
0603HavYeHHbIe MP06JIEMBI 06YCI0BIEHbI JUCKYCCUOHHOCTbIO MHOTHUX MTOJIOKEHUH, KacarolUXCs
MOHSATHSA U NPAaBOBOM NPUPO/IbI MPOLECCYalbHBIX U3/lepXEK B paMKaX yroJI0BHO-TIPOLiecCyaJbHOU
HAYKW,YTO He MO03BOJISIET pa3pelliuTbh MHOTHE BONPOCHI IPaBONPHUMEHEeHHs KaK JJisl pa3BUTUSA
MPaBOBOU CUCTEMBI B 1|€JI0M, TaK U COBEPIIEHCTBOBAHUS UCCIElyeMOr0 UHCTUTYTA.

KiioueBble cj10Ba: npoleccyaibHble U3/IepKKH, YTOJ0BHOE CYA0NPOU3BO/CTBO, BO3MelleHHe
pacxozoB, B3bICKaHUe, 3aTPaThl, pefiepasibHbIN GIOKET

[ putupoBaHus: [[paHuunukoBa H. B. [Ipo6/ieMbl nprMeHeHHsI UHCTUTYTA NPOLiecCyalbHbIX
U3/lep>KeK B yTOJ0OBHOM CyZonpousBo/cTBe // [[paBonopajoK: HCTOPUS, TeOpHUs, IpaKTHKa. 2022.
Ne 1 (32).C.122-127.
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Abstract. The article is devoted to the problems related to the legal nature of procedural costs, the
peculiarities of application in criminal proceedings, the consideration of procedural costs as a legal
institution, which until recently was not given sufficient attention and was given auxiliary importance.
The distinctive features of the legal institution are revealed. The article draws attention to the
peculiarities of procedural costs in criminal proceedings, understanding the essence of procedural
costs as a legal phenomenon. In the course of this research, methods of scientific cognition such as
general scientific and private scientific methods, such as analysis and synthesis, system, formal-
legal, logical-legal, comparative-legal are used. The scientific basis of the research was the work
of process scientists who consider and study the problems of applying the institute of procedural
costs in domestic and legislation, namely: K. N. Emelyanov, S. V. Bazhanov, S. R. Zelenin, Yu. V. Derishev.
As a result of the study, it is concluded that the identified problems are caused by the controversial
nature of many provisions concerning the concept and legal nature of procedural costs within
the framework of criminal procedure science, which does not allow to resolve many issues of law
enforcement both for the development of the legal system as a whole and the improvement of the
institution under study.

Keywords: procedural costs, criminal proceedings, reimbursement of expenses, recovery, costs,
federal budget

For citation: Dranichnickova N. V. Problems of application of the institution of procedural costs in
criminal proceedings. Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory,
Practice]. 2022;(1):122-127. (In Russ.)



HaydyHad cTtaTbs C.128-134
YIK 344.652

COCTA3ATEJBLHOCTb M PABHOIIPABUE —
JIBE YACTH OJJHOTO LIEJIOTO?

fAna BukroposHa Cs1aBropojckas
YeasibuHckull 2ocydapcmaeHHblil yHusepcumem, Yeas16uHck, Poccusi
velasko1995@bk.ru

AHHOTanms. B ﬂaHHOﬁ CTaTbe IOAHHWMaeTCA BOIIPOC O B3AUMOCBA3H NIPUHIUIIOB COCTA3aTe/ b~
HOCTHU U paBHOIIpaBUA CTOPOH B YTOJIOBHOM IIpoLecce. KauecTBO YTroJIOBHOI'O CyJOIIPOMU3BOACTBA
HalIpAMYI0 3aBHUCHUT OT peaJiM3ali IPpUHIHUIIOB B YTOJIOBHOM IIpolLiecce.

Yactb 3 cT. 123 Koncrutynuu Poccuiickoit @esnepanuu (fanee — Konctutyuus PO) 3akpensisieT
M0JIOKEHHUE 0 TOM, YTO COCTSI3aTeJbHOCTb U PAaBHOINIPABUE CTOPOH SIBJSETCS OJHUM U3 KOHCTH-
TYLJMOHHBIX IPUHLUIIOB IPABOCYAUS, UYTO TAKXKe HAIJIO CBOE OTPAKEHUE U B MOJIOXKEHHUH CT. 15
YrosioBHO-IIpoLeccyaabHOTO Kogekca Poccuiickoit @enepanuu (ganee — YIIK PO).

OOHUM K3 OCHOBHBIX INPUHOHUIIOB YIrOJIOBHOTO CYyAONIPOU3BOACTBA ABJIAETCA NPUHLHII COCTA3a-
TeJIbHOCTH CTOPOH. JTO 03HayYyaeT, YTO yroJioBHO€ CyAONIpOHU3BOACTBO AOJI?KHO OBbITH OCHOBaHO
Ha 3TOM NIPpUHIUIIE, TO €CTh Y4aCTHUKAMH YTrOJIOBHOTI'O Iponecca AOJI2KHbBI ABJATBCA CTOPOHA
0OBUHEHHUS U 3alUThI. Cy,EL Ke P TOM ABJIAETCA HE3ABUCUMbIM U HE OTHOCUTCA HU K CTOPOHE
0OBUHEHUS, HU K CTOpPOHE 3alllUThI. TOT NIPHUHIUII O3HAYAET, YTO CTOPOHBI YTOJIOBHOTO ITpoLecca
OTAeJIEHbI OT Cy/Ja.

[TpyuHIMI cOCTA3aTeJbHOCTH HE MOKET ObITh peasin30BaH 6e3 NPUHIMIIA PaBHONPaBUs CTOPOH
yroJioBpHoro npouecca. OJHaKo, KakK NpeACTaBJsAeTCsl, yKa3aHHble IPUHLUIIBI B IOJIHOK Mepe
peaM30BaHbl He BO BCEX CTAIMSX YTOJOBHOIO NTPOLieCca, a TOJIbKO HENOCPEJCTBEHHO B IIpoliecce
paccMoTpeHus Jeia cyoM. Kpome Toro, TpebyeT ysiICHEHHS CaMO MOHSTHSA COCTA3aTEIbHOCTH
Y paBHONpaBUSl.

KiroueBblie C/10Ba: COCTS3aTe/IbHOCTD, PABHOIIPABUe, Cy/[0NPOU3BO/CTBO, TOJIKOBAHUE, 0CY-
ZebGHasi cTajJiusl, mpolecc

Jnsa nurupoBanus: Ciasropogckas §. B. CocTA3aTeIbHOCTb U paBHOIIPaBUE — JiBe YACTH OLHOT0
uesioro? // [IpaBonopsfoK: UCTOPUs, Teopus, npakTrKa. 2022. Ne 1 (32). C. 128-134.
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Abstract. This article raises the question of the relationship between the principles of competition
and equality of the parties in criminal proceedings. The quality of criminal proceedings directly
depends on the implementation of the principles in the criminal process.

Part 3 of Article 123 of the Constitution of the Russian Federation (hereinafter referred to as the
Constitution of the Russian Federation) establishes the provision that competitiveness and equality
of the parties is one of the constitutional principles of justice, which is also reflected in the provision
of Article 15 of the Criminal Procedure Code of the Russian Federation (hereinafter referred to as
the CPC of the Russian Federation).

One of the basic principles of criminal proceedings is the principle of adversarial parties. This means
that criminal proceedings should be based on this principle, that is, the parties to the criminal
process should be the prosecution and the defense. At the same time, the court is independent and
does not belong to either the prosecution or the defense. that principle means that the parties to
the criminal process are separated from the court.

The principle of competition cannot be implemented without the principle of equality of the parties
to the criminal process. However, it seems that these principles are not fully implemented at all
stages of the criminal process, but only directly in the process of reviewing the case by the court.
In addition, it requires clarification of the very concept of competition and equality.

Keywords: adversarial, equality, legal proceedings, interpretation, pre-trial stage, process
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