AHHOTALIN CTATEW

K 65-JIETHUIO IOKTOPA OPUAUYECKHUX HAYK
ITPOPECCOPA AHAPEA bBOPUCOBHUYA CEPTEEBA.
NNO31PABJIAEM!

16 utonsa 2022 roma UCIOJHUJIOCH 65 j1eT
JIOKTOPY I0PUANYECKUX HAyK, Tpodeccopy, N0J1-
KOBHHKY MUJIMIIMU B OTCTAaBKe, I0YeTHOMY CO-
TpyZAHUKYy MB/l Poccuu Augpero bopucosuuy
Cepreesy.

[IpodeccronanvHas aestenbHocTb A. b. Cep-
reeBa Obljla CBSI3aHa CO CJY>K00M Ha pa3/IMYHbIX
JOJ/DKHOCTSIX B MUJIMIIMU OOLIeCTBEHHOH 6e30-
[IAaCHOCTH, YTOJIOBHOM pO3bICKe, y4eOHbIX 3aBe-
feHusax MB/l Poccuu. [IposiBasia ynpaBieH4Ye-
CKO€e HMCKYCCTBO, BbIIIOJIHAJ 06513aHHOCTH Ha-
yaJIbHUKa Kape pbl KpUMUHAJIUCTHKH, 3aMeCTH-
TeJisl Haua/lbHUKA Ye116MHCKOT0 OpUANY€eCKOT0o
nHctuTyTa MB/| Poccuu no HayyHOU paboTe,
a 11o3Xe U 3aBeAytoliero kadgepoil yrojoBHOIO
npolecca U 3KCIepTHOH JesATeJbHOCTH Yens-
OGUHCKOI'0 roCyZlapCTBEHHOI'0 YHUBEPCUTETA.

Cdepy HayuHbix uHTepecoB A. b. CepreeBa
COCTABJISIIOT aKTyaJibHble NP06JIeMb] YT 0JIOB-
HOTO IpoLecca ¥ KpUMUHAJUCTUKU. B 1999 .
B YpasibCKOMW rocyZjapCTBEHHON IOPUAUYECKON
akazeMuu AHzpelt boprcoBud 3aluTUII guccep-
TAllMI0O Ha COMCKaHUe YYeHOU CTelleHU KaHU-
JlaTa ropuanydeckux Hayk «[Ipo6sieMbl npolec-
CyaJIbHOU esITeJIbHOCTH OPraHOB JJO3HAHHUAY.
B 2003 r. B MockoBckoM yHUuBepcutete MB/|
Poccuu 3amuTug JuccepTanyio Ha COUCKaHUe
y4eHOH CTeleHH JJOKTOpa IPUAUYECKHUX HayK
«[IponeccyasbHble Npo6ieMbl A0CYLeOHOTO
IIPOM3BO/CTBA 110 YTOJIOBHBIM JleJlaM B Ype3Bbl-
YalHbIX CUTyalUsAX» (Hay4YHbIA KOHCYJBTAHT — J-p IOPU/. Hayk npodeccop B. H. 'puropwes). B Helt
aBTOp pa3paboTa/ TeopeTUYECKHe OCHOBBI, 06ecleyrBarole Ha3Ha4eHUe YroJ0BHOTI0 CyA0NpPOo-
M3BO/CTBA B YCJI0BUSX NPOTEKAHUA KPYIHOMACIUTAOHbBIX KOHPJIMKTOB, Obl/1a M3yyeHa IpaKTHKa
JloCyZ,e6HOro NPpOU3BO/CTBA B IePUOJ, KOMaHJUPOBKH B HeueHcKyto Pecriy61uky. MHOTHe coziepixa-
1muecsi B paboTax [0JI03KeHUs], BBIBO/bI M IPe/lJI0KeHHsI ObIIY TO3UTUBHO BOCIIPUHSATHI TEOPETHKA-
MU U IPOJ0JIKEHBI B HAYYHbIX HCCJIe/JOBAaHUSIX.

Anppeii bopucoBud chopMupoBasl HAyuYHYIO LIKOJY 10 UCCAe,0BaHUIO IPo6JieM NPpOTUBOLEH-
CTBUSA KPUMHHAJbHOMY peiifiepcTBy. [loz ero Hay4YHbIM pYKOBO/JCTBOM ObI/IM YCIELIHO 3alliUIlleHbl
KaHAUJAaTCKUe JuccepTanuy «B3auMogeiicTBre IpaBOOXpaHUTENbHBIX U MHBIX OPraHOB IIPU NPO-
TUBOJIECTBUY KpUMUHATbHOMY peliepcTBy» (Yensi6unck, 2010), «OnepaTUBHO-PO3bICKHASA Jiesi-
TeJIbHOCTb B IPOLleCCe BbISIBJIEHUS U PACKPBITUSI KpUMHUHaANIbHOTO peiijiepcTBa» (Tromens, 2010)
Y MHOTHe Jpyrue; u3JaHbl MOHOrpaduu U yyebHble nocobust «OcobeHHOCTH paccjie0BaHUs Npe-
CTYIJIEHUH, CBSI3aHHBIX C IPUCBOEHUEM NIpaBa Ha BJaJieHHe U yIpaBJieHHue NpeJIpUsATUSIMU U Op-
raHusanusaMu» (Yens6unck, 2008), «/lesTeIbHOCTD CleICTBEHHBIX NMOAPa3/ieieHUN Ha TepBOHaA-
YyaJIbHOM 3Talle pacc/e/loBaHusl NPecTynjaeHUul B cpepe KOPIOpPAaTUBHBIX NPaBOOTHOLIEeHUU» (Ye-
Jas16uHCK, 2008), «B3aumo/ieficTBUE C/leICTBEHHBIX MOAPa3/leJIeHUH C TOCyIapCTBEHHBIMU U UHBIMU
opraHaMu MpH paccjieJOBaHUH MPECTYIIEHUN B cdepe KOPIOPATUBHBIX MPaBOOTHOIIeHUM (Yess-
6uHck, 2015) u np.

Angipeit bopucoBUY BXOAUT B COCTaB peJaKIMOHHBIX COBETOB U KOJIJIETMI Hay4YHBIX XKypPHAJIOB
pasHoro ypoBHs: «[IpaBonopsAfoK: UCTOpUS, TeOpHs, IPaKTUKa», «I0puauyeckasd Hayka U IpaBooxXpa-
HUTeJIbHas IpaKTHUKa», «BecTHHK CypryTcKoro rocyjlapcTBeHHOro yHUBepcuTeTay, «[[pobseMsl mpa-
Bay, «BecTHUK Yens1i6UHCKOr0 rocy/jlapcTBeHHOro yuuBepcuteTa. Cepus: [IpaBo», «ColuyM U BaacTb».




Ony6saukoBaHO 60s1ee 150 paboT M0 YroJIOBHO-NIPOLiecCyalbHbIM U KPUMUHAIHUCTUYECKUM NIpo6Jie-
MaM, KOTOpble OTpakeHbl B MOHOTpaPHUX, y1eOHbIX TOCOOUSAX, HAYYHbIX MYOJIUKALUAX HA PYCCKOM
Y MHOCTPAHHOM fI3bIKaX.

[Ipodeccop A.b. CepreeB npyuHUMAaET y4acTHe U B HAlIMCAaHUW HAYYHO-NPAKTUYECKUX KOMMEH-
TapueB K yroJ0BHO-NIPOLIECCYabHOMY 3aKOHO/aTeAbCTBY (M3/]aH YT0JI0BHO-NIPOLIECCYaTbHBIN KO-
Jekc Poccuiickoit @efiepanuu : HAy4YHO-NIPAaKTUUYECKHMM KOMMEHTapUi / Mo o611. U Hayd. pej. A-pa
opu/. Hayk npodeccopa A. B. 'puHeHko. Mocksa : [IpocnekT, 2021. 1288 c.).

Anppeii bopucoBuY ABJIsJICS YJIEHOM JUCCEPTALMOHHOTO coBeTa NpU TIoMeHCKOM topujinde-
ckoM uHctutyTe MB/] Poccuy, B HacTosiliee BpeMs BXOJUT B COCTaB YJIEHOB AUCCEPTALLMOHHOTO
coBeTa lOxHo-Ypanbckoro rocygapcTBeHHOro yHuBepcuTteTa ([212.298.19).

MHoroyBaxkaeMmbiii AHZipel BoprucoBuu! KossiekTuB Kadeapbl yrooBHOIO npolecca U 3KCIepT-
HOH /1eITeJIbHOCTH KeJslaeT BaM Kpenkoro 3/10poBbsi, TBOPYECKOT0 CO3UJAHUS, TAJaHTIUBBIX yye-
HUKOB U N0c/e/joBaTe el, BAOXHOBJEHHbIX Bamumuy ujesamu! Ba >ku3HeHHbIH My Th [T0JIOH 3aMe-
yaTeJbHBIX COOBITUH, KaX/j0€ U3 KOTOPBIX XapakTepu3dyeT Bac kKak HICTUHHOTO YY€HOT0, MyZpOro
nejjarora, BHUMaTe/JbHOr0 HacTaBHUKA. [IpoJjo/nkaliTe JapUTh HaM y,0BOJIbCTBHE NpodeccroHalb-
HOTO U JINYHOTO 0011[eHUs ellle MHOro-MHoro JieT! [lycTb psizijoM ¢ BaMu 6yAyT e JUHOMBIIIIEHHUKH,
C KOTOPBIMU UHTEPECHO OTKPBIBATb YTO-TO HOBOE B HayKe!

Pepnakuus ;xypHaJsa




OBLIUE BOITPOCbI TEOPHUMU ITPABA.
HUCTOPHUA ITPABOIIOPA/IKA

HaydyHad cTtaTbs
YK 340.1

PA3BUTHUE YPE3BbIYAHMHOI'O BOEHHOT'O 3AKOHO/IATE/IbCTBA PC®CP

B 1921-1923 rr.

Anexkcanap ayapaosud UBaHoB!, Imutpuii AHaTo/1IbeBHY HUKOHOB?
L2Cankm-Ilemep6ypackuli goeHHblll opdeHa XKykoea uncmumym golick HayuoHaAbHOU 28apouu
Poccutlickoti Pedepayuu, Cankm-Ilemep6ype, Poccus

Tunited09@yandex.ru, https://orcid.org/0000-0002-9658-3524

nikson1967@yandex.ru, https://orcid.org/0000-0001-6232-1289

AHHoTanus. Ype3BrlyaiiHoe BOeHHOE 3aKOHOJATeIbCTBO B COBPEMEHHOM NPaBOBOM 1€ HCTBUTEIb-
HOCTH OJINLIETBOPsIeT CO60H KOMIIJIEKC HOPM MPaBa, KOTOpPble HAYMHAIOT CBOE e CTBHE TOJIBKO
IPU HACTYIJIEHUH KOHKPETHBIX I0PUANYECKUX PAKTOB, TAKUX HaYa/10 BOEHHbIX JeHCTBUM UK KaK
yrpo3a peasbHOH arpeccuy 10 OTHOLIEHUHU K rocyapcTBy. JaHHble HOpMAaTHBHO-NPABOBbIE AKThI
PEryJupyIoT BCIO AesITeJbHOCTb FOCYJapCTBa, HAUWHAsA OT K/1accuUKaLMy yrpos, NonaJaryx
IO/, IefiCTBHE 3aKOHOZATENbCTBA, U 3aKaHYMBas [IpaBaMH U 06513aHHOCTSAMU Cy6'bEKTOB, KOTOPbIe
MOTYT GbITh 33JleiCTBOBaHbI B BOOPYKEHHOM KOHJIMKTE. B JaHHOH cUTyaluy OHO BBICTYHAET
OJJHUM M3 OCHOBHBIX PbIYaroB B MexaHH3Me obecredeHusi 060pOHOCIOCOOHOCTH CTPAHBI, a TAKXKe
3aJ10r0M CO6JII0ZIeHUS NPaB JIMYHOCTH, B TOM 4YHCJIe IPH YCTAHOBJEHUU HEOOXOAUMBIX OPaHH-
YeHHUH, KaK B Ha4aJIbHOM I1epro/ie BOOPYKEHHOI'0 KOHQJIMKTA, TaK U B IEPHUO/bl €0 3CKaJaLHH.

KiloueBble c/10Ba: ype3BblualiHOe BOEHHOE 3aKOHOAATENbCTBO, BOOPYKEHHbIH KOHQJIMKT, IPaBO
BOEHHOTI'0 BpeMeHH, 60eBble yCTaBbl, IPAaBOBOE peryJnpoBaHue JesTebHOCTH Bock HKB/L

Jna putupoBaHus: MiBaHoB A. 3., Hukonos /I. A. Pa3aBuTue Upe3BbI4ailHOI0 BOEHHOT0 3aKO-
HogaTesbcTBa PCOCP B 1921-1923 rr. // [IpaBonopsioK: UCTOPUS, TEOPUS, TpaKTUKa. 2022.

Ne 2 (33). C. 8-12.

Research article

DEVELOPMENT OF EMERGENCY MILITARY LEGISLATION RSFSR
IN 1921-1923

Alexander E. Ivanov?, Dmitry A. Nikonov?

L28t. Petersburg Military Order of Zhukov Institute of the Troops of the National Guard
of the Russian Federation, St. Petersburg, Russia

lunited09@yandex.ru, https://orcid.org/0000-0002-9658-3524
’nikson1967@yandex.ru, https://orcid.org/0000-0001-6232-1289

Abstract. Emergency military legislation in modern legal reality embodies a set of legal norms that
begin to take effect only when specific legal facts occur, such as the beginning of hostilities or as
a threat of real aggression against the state. These normative legal acts regulate all the activities
of the state, starting from the classification of threats falling under the law, and ending with the
rights and obligations of subjects who may be involved in an armed conflict. In this situation, it acts
as one of the main levers in the mechanism of ensuring the country’s defense capability, as well as
a guarantee of respect for individual rights, including when establishing the necessary restrictions,
both in the initial period of the armed conflict and during periods of its escalation.

Keywords: emergency military legislation, armed conflict, wartime law, combat regulations, legal
regulation of the activities of the NKVD troops
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AJMHUHUCTPATUBHOE ITPABO U ITPOLIECC

HaydyHad ctaTbs C.13-19
YIK 342.9

Ob YCTPAHEHHUH HECOIZIACOBAHHOCTH HOPM
AJMUHUCTPATUBHOTI'O ITPOLEAYPHO-ITPOLECCYAJIBHOT'O
KOJAEKCA KA3AXCTAHA O HAJIO)KEHUH AEHEXKHOT'O B3bICKAHUA

daruma IlosraToBHa /locaHoBa

Hucmumym 3akoHodamebcmea U npagoeoll UHPopmayuu

MuHucmepcmsa ocmuyuu Pecnyb6auku Kasaxcman, Acmama, Pecny6auka KasaxcmaH
f-saidakhmetova@adilet.gov.kz, https://orcid.org/0000-0003-4022-6947

AHHOTanuA. B cTaTbe akTya/M3UpyeTCs IPaBOBas perylaMeHTalksl Mep NPOLeCCyaJbHOr0 MPHUHYX-
JleHUs1 B HOBOM AJJMUHHUCTPaTUBHOM IIpOLielypHO-TIpoLieccyalbHOM Kogiekce Peciiy6sinku KasaxcraH
KaK CaMOCTOsITeJIbHOM ITpoliecCcyalbHON OTBETCTBEHHOCTH, BIIepBble BBe/IeHHON B Ka3aXCTaHCKOe
3aKOHO/ZATeJbCTBO. [Ipy 3TOM 0co60e BHUMaHKe 06palliaeTcsl Ha HOPMBI, perJlaMeHTUPYIoLLMe HaJlo-
»KeHHe JIeHe>KHOT0 B3bIcKaHUs. [Ipu 0611ell HanpaB/IeHHOCTH MeP NPOLlecCyaJlbHOT0 NPUHYK/EeHHUs
Ha obecrieyeHre HOPMaJIbHOI'0 OCYyIleCTBJIeHUs a[]MUHUCTPATUBHOTO CYl0NIPOMU3BO/CTBA, TEM
He MeHee, B 3aBUCUMOCTH OT OCHOBaHUH HaJIO>KeHUs JIeHeKHOT0 B3bICKaHHUsI ONIPe/le/III0TCA ero pas-
Hble pa3Mepbl: 10 MecsUHbIX pacyeTHbIX nokaszaTtesieit, 20 u 50. [loBepruyB KpUTUUECKOMY aHAJINU3Y
HOPMBI, 3aKpeIIAolIYe HaJloXKeH e JIeHeXKHOT0 B3bICKaHHUsl, 000CHOBbIBAeTCA 11e/1eC006Pa3HOCTb
3aKpelJieHHs pa3Mepa JleHeXKHOI0 B3bICKaHHWA NPU 3aTATMBAaHUM PacCMOTPEHUs a[]MUHUCTpa-
TUBHOTO JleJ1a 60J1bllle, 4yeM Oe3 3aTAruBaHusl. [IpeaaraeTcs Bo u3bexxaHre KOPPYNIMOreHHOCTH
HopM AllIIK B OTHOLIEHNH IeHe>KHOT 0 B3bICKaHUS JIM00 B HOpPMAaTUBHOM [IOCTaHOBJIeHMH Bepxos-
Horo cyza PK faTh KOHKpeTH3a1 10 0CHOBAaHUH HaJIOXKEHHsI [leHeKHbIX B3bICKaHUM, pa3bsCHEHHE
NOps/Ka HaJIOXKeHHs JIeHeXKHOT0 B3bICKaHM s, BOSMOXXHOCTH YMeHbIIIEHNS ero pa3Mepa, BKJI4as
HI>Ke YCTaHOBJIEHHOT'O HU3ILET0 Npe/iesia, 0CBOO0K/JeHHUs OT [leHeXKHOT 0 B3bICKaHM S, ero PacCpOYKU
1 OTCPOYKH, TIOBTOPHOCTH €ro NpUMeHeHus], 1n6o fonoaHUuThb cT. 127 AIIIIK PK.

KiloueBble c/10Ba: afMUHUCTPAaTUBHAs I0CTUIMSA, aIMUHUCTPATUBHOE CYAOIPOU3BO/CTBO, aJMH-
HUCTPATUBHBIN NPOLeyPHO-NPOLeCCyaNbHbIN KOJEKC, MePbI IPOLeCCyaJlbHOI0 NPUHYKAEHUS,
3aMeyvaHHe, yAaJeHue U3 3a1a Cy/a, AeHeXkKHOoe B3bICKaHUe, Cyle0HOe YCMOTPeHHUE, TpolieccyajbHas
OTBETCTBEHHOCTb

Jns uyutupoBanus: Jlocanoa @. I1. 06 ycTpaHeHUH HECOTJIACOBAaHHOCTU HOPM AZIMUHUCTPATHUB-
HOTO IpolLe/lypHO-TPOoLeccyalbHOro Kojiekca KazaxcTaHa o Ha/l0keHUH [IeHeKHOT0 B3bICKaHUs //
[IpaBonopsifoK: KCTOPUS, Teopus, NpakTuka. 2022. Ne 2 (33). C. 13-109.

Research article

ELIMINATION OF INCONSISTENCIES OF PROVISIONS
OF THE ADMINISTRATIVE PROCEDURAL CODE OF KAZAKHSTAN
ON THE IMPOSITION OF FINANCIAL PENALTIES

Fatima P. Dosanova

Institute of legislation and legal information of the Republic of Kazakhstan,
Astana, Republic of Kazakhstan

f-saidakhmetova@adilet.gov.kz, https://orcid.org/0000-0003-4022-6947

Abstract. The article focuses on the legal regulation of coercive procedural measures in the newly
adopted Administrative Procedural Code of the Republic of Kazakhstan as an independent procedural
liability first introduced in the legislation of Kazakhstan. In this regard, emphasis is placed on
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the regulations on the imposition of financial penalties. Under the general direction of coercive
procedural measures to ensure the normal conduct of administrative proceedings, nevertheless,
depending on the grounds for imposing a financial penalty, its size is determined differently:
10, 20, 50 monthly calculation indices. After a critical analysis of the regulations, which enshrine the
imposition of financial penalty, it is justified the expediency of enshrining the amount of financial
penalty when delaying the consideration of an administrative case more than without delaying.
In order to avoid corruption of Administrative Procedural Code in relation to financial penalties.
It is proposed either to specify in the normative resolution of the Supreme Court of Kazakhstan the
grounds for imposing financial penalties, explain the procedure for imposing a financial penalty,
the possibility of reducing its size, including below the established lower limit, exemption from
financial penalties, its deferral and suspension, repetition of its application, or to amend Article 127
of the Administrative Procedural Code of Kazakhstan.

Keywords: administrative justice, administrative legal proceedings, Administrative Procedural
Code, coercive procedural measures, reprimand, expelling from the hall, financial penalty, legal
discretion, procedural liability

For citation: Dosanova FP. Elimination of Inconsistencies of Provisions of the Administrative
Procedural Code of Kazakhstan on the Imposition of Financial Penalties. Pravoporyadok: istoriya,
teoriya, praktika [Legal and Order: History, Theory, Practice]. 2022;(2):13-19. (In Russ.)




HaydyHad cTtaTbs
YIK 342.95

0 PA3TPAHUYEHHUU COCTABOB
AJIMUHHUCTPATUBHBIX [IPABOHAPYILIEHHU,
MPEAYCMOTPEHHBIX YACTBIO 4 CTATHbHY 14.13
U CTATHE! 14.14 KoAIl P®

PomaH MuxaisioBu4 HazapeHko
Apbumpadichblii cyd KpacHodapckozo kpas, Kpacnodap, Poccus
nazarenko@mail.ru, https://orcid.org/0000-0003-2559-5365

AHHOTanuA. B craTbe Bbl/le/IeHbl CUTYALMH, UMeOIHe PAa3JIUYHYI0 IPUPOJY U 00yCI0BINBAlO-
111e CJI0XKHOCTU KBaJUPUKALLMK a[MUHUCTPATHUBHBIX IPAaBOHAPYLIEHUH, UMEIOLIUX CMeXKHble
COCTaBbl KakK C IpyTMMHU aIMUHUCTPATUBHBIMU IPAaBOHAPYLIEHUAMH, TaK U C IPECTYIJIEHUSMHU.
K Hanbosiee 3HaUUMBbIM 06CTOSATE/IbCTBAM, OKAa3bIBalOLIMM HEraTHUBHOE BJIHUAHME Ha IPoIiecc
KBaJMPUKALMU aJMUHUCTPATUBHBIX JIeJIMKTOB, OTHECEHBI OTCYTCTBHE HapabOTaHHOM NPAKTUKHU
110 BHOBb YCTAHOBJIEHHBIM CMEXHbIM COCTaBaM IIpaBOHApYLIeHU, KOHKYPeHL U MaTepUabHbIX
HOPM BHYTPH aIMUHUCTPATHUBHO-EJUKTHOI'0 3aKOHO/,aTe/IbCTBAa U UX HEJJOCTAaTOYHO YeTKoe
OTrpaHHYeHUEe OT HOPM YI'0JIOBHOTO 3aKOHO/IaTe/IbCTBA, HEJOCTATOYHO KaueCTBEHHOe TeXHUKO-
I0pUMYecKoe 3aKpelsieHre IPU3HAKOB CMeXHbIX COCTaBOB. AHA/IM3UPYIOTCS CMeXHbIe COCTaBbl
aAMUHUCTPATHUBHBIX IPAaBOHAPYIIEHUH, IPelyCMOTPEHHBIX 4. 4 cT. 14.13 u cT. 14.14 Konekca
Poccuiickoi Pefiepaniyiv 06 aJMUHUCTPATUBHBIX IPAaBOHAPYILIEHHUX, BbI3bIBAIOILHE CI0KHOCTH
IIpY pacCMOTPEHNHU JAHHOW KaTeropyH Jiel CyAbsIMU apOUTpaxKHbIX CyA0B. [[poaHaIM3upoBaHbl
MHEHMUs NpeJicTaBUTesel HayKH aMAHUCTPAaTUBHOTO NIPaBa, 0-pPa3HOMY XapaKTepHU3yIOLIUX
COOTHOIIEHHE U pa3rpaHUYeHHe aHaIU3UPYEMBIX COCTAaBOB a[IMUHUCTPATUBHBIX IPaBOHAPYIIEHNH,
npejcTaB/eHa No3ULKs ApouTpaxHoro cyAa KpacHogapckoro kpas o JiejjaM 06 aiMUHUCTPATUB-
HbIX IPaBOHApPYIIEeHUsX, CBA3aHHbIM C HEIIPaBOMEepPHbIMH IeHCTBUSAMU IIpU 6aHKpoTCcTBe. Cozep-
»KaTcs NpeJJIo’KeHUs], HapaBJeHHble Ha OpMUPOBaHUeE eJMHO00Pa3HOM cyZile6HOM TPAaKTUKU
10 paccMaTpUBaeMOW KaTeropuu fies1 06 afMUHUCTPATUBHBIX IPAaBOHAPYLIEHUAX.

KiioueBble c/10Ba: a/MUHHUCTPATUBHAS OTBETCTBEHHOCTD IOPUJUYECKUX JIUL, aAMUHUCTPATHB-
Hble IpaBOHapyLIeHHs B 06/1aCTH NpeJIIpUHUMATENbCKOH 1esITeJIbHOCTH, CMEXKHbIe COCTaBbl
aJIMUHUCTPATUBHbBIX IPaBOHAPYIIEHUH, TPOU3BO/CTBO 110 AesiaM 06 a[JMUHUCTPATUBHBIX IIpa-
BOHApYLIEHUSX, apOUTPaKHbIE CYAbI, CyAeOHas MPaKTHKa.

Js nuTupoBaHud: Hasapenko P. M. O pasrpaHH4eHUH COCTABOB aiMUHUCTPATUBHbIX [IPAaBOHAPY-
LIEHUH, TpeyCMOTPEHHBIX YacTblo 4 ctaTbu 14.13 u ctaTbell 14.14 KoAIl P® // [IpaBonopsfok:
HcTopus, Teopus, npaktuka. 2022, Ne 2 (33). C. 20-24.

Research article

ON THE DIFFERENTIATION OF THE COMPOSITION

OF ADMINISTRATIVE OFFENSES

PROVIDED FOR IN PART 4 OF ARTICLE 14.13 AND ARTICLE 14.14
OF THE ADMINISTRATIVE CODE OF THE RUSSIAN FEDERATION

Roman M. Nazarenko
Arbitration Court of Krasnodar Krai, Krasnodar, Russia
nazarenko@mail.ru, https://orcid.org/0000-0003-2559-5365

Abstract. The article highlights situations that have a different nature and determine the complexity
of the qualification of administrative offenses that have contiguous structures with both other
administrative offenses and crimes. The most significant circumstances that have a negative impact
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AOMUHUCTPATUBHOE MNMPABO U NMPOLIECC

on the process of qualification of administrative torts are the lack of proven practice on newly
established related offenses, competition of material norms within administrative-tort legislation
and their insufficiently clear delineation from the norms of criminal legislation, insufficiently
high-quality technical and legal consolidation of signs related compositions. The related structures
of administrative offenses provided for by Part 4 of Art. 14.13 and Art. 14.14 of the Code of
Administrative Offenses of the Russian Federation, causing difficulties when considering this
category of cases by judges of arbitration courts. The opinions of representatives of the science of
administrative law, which characterize the ratio and differentiation of the analyzed compositions of
administrative offenses in different ways, are analyzed, the position of the Arbitration Court of the
Krasnodar Territory on cases of administrative offenses related to unlawful actions in bankruptcy is
presented. Contains proposals aimed at the formation of a uniform judicial practice in the considered
category of cases of administrative offenses.

Keywords: administrative liability of legal entities, administrative offenses in the field of
entrepreneurial activity, related elements of administrative offenses, proceedings on cases of
administrative offenses, arbitration courts, judicial practice.

For citation: Nazarenko RM. On the differentiation of the composition of administrative offenses
provided for in part 4 of article 14.13 and article 14.14 of the Administrative Code of the Russian
Federation. Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice].
2022;(2):20-24. (In Russ.)




AOMUHUCTPATUBHOE MNMPABO U NMPOLIECC

Hay4Has cTaTb C.25-31
VK 342.7

OB A/IMUHHUCTPATUBHOH OTBETCTBEHHOCTH
3A BOBJIEYEHUE HECOBEPIIEHHOJIETHUX B YYACTHE
B HE3AKOHHBIX ITYBJIMYHBIX MEPOITPUATUAX

3ampupa PadpucosHa TanaeBa
Pocculickuil eocydapcmeenHblil yHugepcumem npaegocydus (Ypaavckuil puauan), Yeasiburck, Poccusi
zamfira-t@yandex.ru, https://orcid.org/0000-0003-0432-0864

AHHOTaUUA. AKTyaJIbHOCTb TeMbIl UCCJIeJOBaHHA O6YCJIOBJ'IeHa BO3pOoCIINMHU TpE6OBaHI/IHMI/I
rocyZapCTBa K COBEPIIE€HCTBOBAHUIO M€XaHHW3Ma 3allIMUThI IPAB ¥ 3aKOHHbIX UHTEPECOB HECOBEP-
IIeHHOJIETHUX. YCTaHOBJIEHHE a,E[MPIHPICTpaTPIBHOﬁ OTBETCTBEHHOCTH 3a BOBJIEYEHHE HECOBEP-
HI€HHOJIETHUX B Yy4aCTHE€ B HECAHKIITMUOHHUPOBAHHBIX C06paHI/II/I, MUTHHTIE, JeMOHCTPALUH, IECTBUU
HJIM INKETUPOBAHWH, €CJIU 3TO I,ELE!I;'ICTBI/IE! He COAEPXKUT YroJIOBHO HakKa3yeMoro edHud, pacCMa-
TpHUBaAETCA aBTOPOM KaK OJHA U3 FapaHTI/If/’I peasn3anu M€XaHUu3Ma OXpPaHbI IPAB U 3aKOHHBIX
HHTEpPEeCOB HECOBEPILIEHHOJIETHUX HA NPAaKTHUKeE.

Lleab nposodumozo uccaedosaHusi: TPOBECTH aHAIN3 IOPUANUYECKOTO COCTaBa aIMMHUCTPAaTUBHOTO
npaBoHapyuleHus, npegycMmoTpeHHoro 4. 1.1 ct. 20.2 KoAIl P® u chopmyirpoBaTh npe/ioKeHUs
10 COBEpPLIEHCTBOBAHUIO JAHHOUN NPAaBOBON HOPMBI.

Memoou! ucciedosaHus: ob1e0rUYecKre MeTO/ bl TO3HAHUS (aHAJU3 U CUHTE3, 060011eHNE),
YacTHOHaY4YHble MeTo/ibl (GopMabHO-I0pUAUYEeCKUH, CPABHUTENbHO-IPABOBOM, MOHATHUNHBIN
aHaJIM3, aHa/IU3 JIUTEePaTypPhl 110 TEME UCCIeL0BAHUA).

Pesynbmam uccaedosaHusi: BeIsIBJIeHbI IPO6JIEMBI IPABOBOM OLlEHKH NPOTUBONPABHOTO AesSHMUS,
BO3HHUKaIOI[Me B CBSI3U C HEOAHO3HAYHOCTbIO TOJIKOBAHUSA B TEOPUH U IPAKTUKE MOHATHH «BOB-
Jle4eHHe», «<HeCAaHKLIMOHUPOBaHHbIe My6/IMYHbIE MEPONIPUATHUS». B cTaThe NPUBOAATCS NPUMEpHI
perjiaMeHTal MY HOPM 06 OTBETCTBEHHOCTH 3a BOBJIEYEHHE HECOBEPLIEHHOIETHUX B COBEpLIEHHE
paBOHApYIIEHUH B a[MUHHACTPATUBHOM 3aKOHO/JaTebCTBE HEKOTOPBIX CTPaH GJIMXKHEr0 3apy-
6exbs1, cGOPMYJIMPOBAHBI TPEAJI0KEHHUS 10 COBEPLIEHCTBOBAaHUIO HOPMBI, IpelycMaTpUBaloIL el
OTBETCTBEHHOCTb 33 BOBJIEYEHHE HECOBEPLIEHHOIETHUX B HECAHKIIMOHUPOBAaHHbIE TyOJIUYHbIE
MEpONpPHUSATHS U COBepIIEeHUe a[MUHUCTPATUBHBIX IPAaBOHAPYLIEHUH.

KirouyeBsble c10Ba: HECOBepUJeHHOJTETHPlﬁ, 3allyTa NpaB U 3aKOHHbIX UHTEPEeCOB, BOBJIEUEHUE,
AAMHUHUCTPATUBHAA OTBETCTBEHHOCTb, HECAHKIITUOHUPOBaHHbIE C06paHI/IH, MHWTHUHTH, JEMOH-
CTpaluy, LeCTBUsA, IMKETUPOBAHUA

Jia nuTupoBaHua: TaHaesa 3. P. 06 aAMUHUCTPATUBHON OTBETCTBEHHOCTH 3a BOBJIeYEeHUE
HeCcOBeplLIeHHOJIETHUX B yYacTHe B HE3aKOHHbIX NYOJIUYHBIX MeponipusaTUsax // [IpaBonopsiok:
HucTopus, Teopus, npaktuka. 2022. Ne 2 (33). C. 25-31.

Research article

ABOUT ADMINISTRATIVE RESPONSIBILITY
FOR INVOLVEMENT OF MINORS IN ILLEGAL PUBLIC EVENTS

Zamfira R. Tanayeva
Russian State University of Justice (Ural branch), Chelyabinsk, Russia
zamfira-t@yandex.ru, https://orcid.org/0000-0003-0432-0864

Abstract. The relevance of the research topic is due to the increased demands of the state to improve
the mechanisms for protecting the rights and legitimate interests of minors. The author considers
the allocation of administrative responsibility for involving minors in unauthorized meetings, rallies,

© 3.P.TaHaeBa




e e e

demonstrations, marches or picketing as one of the guarantees of the mechanism for protecting
the rights and legitimate interests of minors in practice, if these actions do not contain a criminally
punishable act.

The objective of the research: to analyze the legal composition of an administrative offense provided
for in Part 1.1 of Article 20.2 of the Administrative Code of the Russian Federation and to formulate
the proposals for improving this legal norm.

Research methods: general logical methods of cognition (analysis and synthesis, generalization),
private scientific methods (formal legal, comparative legal, conceptual analysis, analysis of literature
on the subject of research).

The results of the research: the problems of legal assessment of an illegal act arising from the
ambiguity of interpretation in theory and practice of such concepts as “involvement” and
“unauthorized public events” are revealed; the examples of the norms regulation on responsibility
for involving minors in committing offenses in the administrative legislation of some neighboring
countries are presented; proposals for improving the norm providing the responsibility for involving
minors in unauthorized public events and committing administrative offenses are formulated.

Keywords: minor, protection of rights and legitimate interests, involvement, administrative
responsibility, unauthorized meetings, rallies, demonstrations, processions, picketing

For citation: Tanaeva ZR. About Administrative Responsibility for Involvement of Minors in Illegal
Public Events. Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice].
2022;(2):25-31. (In Russ.)




HaydyHad cTtaTbs C.32-37
YK 342.9

OCOBEHHOCTH PEAJIM3ALIUU ITPABA HA KOMITIEHCALIMIO
3A HAPYIIEHUE PA3YMHOI'O CPOKA ITPOU3BO/ICTBA
110 YTOJIOBHOMY AEJY, IPUOCTAHOBJIEHHOMY ITPON3BOACTBOM

Esiena KoHcTaHTHHOBHa YepKkacoBa
TromeHckull 2ocydapcmeenHblil yHusepcumem, TromeHs, Poccust
elenache0606@gmail.com, https://orcid.org/0000-0002-7422-6833

AnHoTanus. CTaTbs NOCBAIEHa 0COGEHHOCTSAM peau3alyy IpaBa NoTeprneBLIero Uik HHOro
3aMHTEPECOBAHHOIO JIMIIA, KOTOPOMY JlesTHUEM, 3allpellleHHbIM YyTOJI0BHBIM 3aKOHOM, IPUYMHEH
BpeJ 110 yroJIOBHOMY JieJly, IPOU3BOCTBO 10 KOTOPOMY 6bLJIO IPUOCTAHOBJIEHO, HA NOJIyYeHHe
KOMIIeHCALM1 33 HapyLIeHHe pa3yMHbIX CPOKOB YI'0JIOBHOT'O CYA0NPOM3BOACTBA. B paboTe 3aTpa-
IMBAIOTCs NPOGJIeMHbIe BOIIPOCHI, CBSI3aHHBIE € COOJII0leHHEeM BCeX HEOOXOAUMBIX YCIA0BUH A1
[0Jla4¥ COOTBETCTBYIOLIEr0 afMUHUCTPATHUBHOTO UCKOBOTO 3asiBJeHUs. B Xoe uccieoBaHus
Ha OCHOBe aHaJIM3a IIPaBOBOM OCHOBBI, ONpeie IsAollel YCI0BuUSA /15 I0Ja4X aJMUHUCTPATHBHOTO
HCKOBOTO 3asIBJIEHHUSI O IPUCYK/AEHUH KOMIIEHCAL[MH 3a HapylleHHe paBa Ha CYZA0NPOU3BOJCTBO
B pa3yMHbIH CPOK, U IPAaBONPUMEHUTENbHON NPAKTUKH PACCMOTPEHUS CYAOM TaKUX a[]MUHU-
CTPaTHUBHbBIX UCKOBBIX 3as1BJIEHUH, BbICKA3bIBAIOTCS MIPEAJIOKEHHS 110 COBEPILIEHCTBOBAHHUIO
JlefCTBYIOLEr0 3aKOHOJATeNbCTBa.

KiiroueBbie cj10Ba: pa3YMHbIﬁ CpOK, KOMII€eHCaluud, aAMUHUCTPATHBHOE HCKOBOE 3adABJIEHNE,
nponeccyajibHble CPDOKH, l'lOTepHEBI.L[I/II;'I, NPpHUOCTaHOBJIEHHE IPOHU3BOACTBA I10 YTOJIOBHOMY A eJ1y

Jia purupoBanus: Yepkacosa E. K. Ocob6eHHOCTH peanv3anuu paBa Ha KOMIIEHCAlMI0 3a Hapy-
lIeHHe pa3yMHOI0 CPOKa NPOU3BO/ACTBA 110 YTOJ0BHOMY /JieJly, IPUOCTaHOBJIEHHOMY IPOU3BO/-
ctBoM // [IpaBonopsiioK: UCTOPUS, Teopus, TpakTuka. 2022. Ne 2 (33). C. 32-37.

Research article

PECULIARITIES OF REALIZATION OF THE RIGHT
TO COMPENSATION FOR VIOLATION OF A REASONABLE PERIOD
OF PROCEEDINGS IN A CRIMINAL CASE SUSPENDED

Yelena K. Cherkasova
Tyumen State University, Tyumen, Russia
elenache0606@gmail.com, https://orcid.org/0000-0002-7422-6833

Abstract. The article is devoted to the specifics of the implementation of the right of the victim or
other interested person who has been harmed by an act prohibited by criminal law in a criminal
case, the proceedings on which were suspended, to receive compensation for violation of reasonable
terms of criminal proceedings. The paper touches on problematic issues related to compliance with
all the necessary conditions for filing an appropriate administrative claim. In the course of the study,
based on the analysis of the legal framework defining the conditions for filing an administrative
claim for compensation for violation of the right to legal proceedings within a reasonable time, and
the law enforcement practice of consideration by the court of such administrative claims, proposals
are made to improve the current legislation.

Keywords: reasonable time, compensation, administrative statement of claim, procedural time
limits, victim, suspension of criminal proceedings
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HaydyHad cTtaTbs
YK 342.95

CTATYC IPEACTABUTEJIA IOTEPIIEBIIEIO
110 AEJIAM Ob AAMUHUCTPATUBHbIX ITPABOHAPYIIEHUAX
B OBJIACTHU ABTOPCKHUX U CMEKHbBIX ITPAB

BukTop Muxaiisiopud llleBueHKO
FOpuduueckas komnanus «lllegueHko u napmuepwl», Pocmos-Ha-/oHy, Poccus
m.davidenko78@mail.ru, https://orcid.org/0000-0002-5513-4140

AHHOTanus. B ctaThbe 06palleHo BHUMaHKe Ha HeollpeZeneHHOCTh B Kogekce Poccuiickoit Pefe-
panuu 06 aAMMHUCTPATUBHBIX IpaBOHapylleHUsX (fasee — KoAll P®) afMuHUCTpaTUBHOTO NpO-
11eCCYaJIbHOTO CTaTyca MpeJcTaBUTe sl OpraHM3al iy 110 KOJIJIEKTUBHOMY YIIPaBJAEHHUIO IpaBaMu
aBTOPOB. PaccMoTpeH 3apy6exKHbIH ONbIT 3G PEKTUBHOT0 PYHKIMOHUPOBAHUS HHCTUTYTA 3aLUThI
aBTOPCKUX PaB, apryMeHTHPOBAHO NPe/iI0KeHHe 0 BKIIOUYEHUH NPeACTaBUTE S OPraHU3aL U
10 KOJIJIEKTUBHOMY YIIpaBJIeHHIO TpaBaMU aBTOPOB B KpyT JinL, pu3HaBaeMbix KoAll PO B kaue-
CTBe 3aKOHHOTO Pe/CTaBUTE .

KiouyeBsble c/0Ba: aﬂMI/IHI/ICTpaTI/IBHO-HpOHECCyaﬂbeIﬁ CTaTyC, IpeACTABUTEJIb OPraHU3aliun
0 KOJIJIEKTUBHOMY ylIpaBJIEHUIO IPaBaMU aBTOPOB, aAMUHHUCTPATUBHbIE€ IPABOHAPYLI€HUA
B 06J1acTH ABTOPCKHX U CMEXHbIX NPaB, Y4aCTHUKH IIPOU3BOACTBA I10 JeJlaM 06 AAMHWHUCTpPA-
THUBHDbIX [IPABOHAPYIIEHUAX

Juia putupoBaHus: llleBuenko B. M. CTaTyc npejcTaBUTes NOTepIEBIIEro no geaaM o6 afMu-
HUCTPATUBHBIX NPAaBOHAPYILEHUAX B 00J1aCTH aBTOPCKUX M CMeXXHBbIX TpaB // [IpaBonopsAaok:
HcTopus, Teopus, npaktuka. 2022, Ne 2 (33). C. 38-42.

Research article

REPRESENTATIVE STATUS VICTIM
ON CASES ABOUT ADMINISTRATIVE OFFENSES
IN THE FIELD OF COPYRIGHT AND RELATED RIGHTS

Viktor M. Shevchenko
Legal company Shevchenko & Partners, Rostov-on-Don, Russia
m.davidenko78@mail.ru, https://orcid.org/0000-0002-5513-4140

Abstract. The article draws attention to the uncertainty in the Administrative Code of the Russian
Federation of the administrative procedural status of the representative of the organization for
collective management of authors’ rights. The foreign experience of the effective functioning of
the institute of copyright protection is considered, the proposal to include a representative of the
organization for collective management of authors’ rights in the circle of persons recognized by
the Administrative Code of the Russian Federation as a legal representative is reasoned.

Keywords: administrative procedural status, representative of the organization for collective
management of authors’ rights, administrative offenses in the field of copyright and related rights,
participants in proceedings on administrative offenses

For citation: Shevchenko VM. Representative status victim on cases about administrative offenses
in the field of copyright and related rights. Pravoporyadok: istoriya, teoriya, praktika [Legal and
Order: History, Theory, Practice]. 2022;(2):38-42. (In Russ.)
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AJAMHUHUCTPATUBHAA AEATE/IBHOCTb

HaydyHad ctaTbs C.43-48
YIK 340

OCHOBHBIE ®OPMbI PEAJ/IU3ALIUU
IMPABOOXPAHUTEJ/JIbHOM ®YHKIIUU
BOHNCKAMH HALIMOHAJIbHOY 'BAPAUU
POCCUICKOW ®EAEPALIUU
(TEOPETHUKO-IIPABOBOM ACIIEKT)

Avutpuii AHaToibeBUY HukoHoB!, ®apxaj CaeTtrasineBudy CUGraTy/IIIMH?
L2Cankm-Ilemep6ypackulii goeHHblil opdeHa XKykoea uHcmumym golick HayuoHaabHOU 28apouu
Poccutlickotl Pedepayuu, Cankm-Ilemep6ype, Poccus

nikson1967@yandex.ru, https://orcid.org/0000-0001-6232-1289
“farkhad.sibgatullin@mail.ru, https://orcid.org/0000-0002-5507-677X

AHHoTanMs. B cTaTbe NpoaHa/sM3UpPOBaHbl OCHOBHBIE GOPMBI peaau3aliy NIPaBOOXPaHUTeNbHOH
dyHKLIMM BOMCKaMU HaljMoHaAbHOU rBapAauu Poccuiickoit @efepanuu. PaccMoTpeHbl Takve GopMbl
JlesITeJIbHOCTH BOMCK HallMOHAJbHON IBapAUM KaK IpaBOTBOpYECKas, IpaBONpPUMEHUTEbHa,
BOCIIUTATE/IbHAs!, OpraHU3aLOHHasI.

Oco60e BHUMaHHE yAesieHo IpHU3HaKaM, onpeaesaoluM 0COBEHHOCTHU HpaBOl’IpHMeHHTe.ﬂbHOﬁ
AedTeJIbHOCTHU BOMCK HauHOHaJ’IbHOﬁ rBapauvu. HpoaHaJII/BI/IpOBaHbI pel"y}IﬂTI/IBHbe/’I " OXpaHU-
TeJIbHbIN XapakKTep HpaBOl’[pHMeHIdTe.)'IbHOﬁ AeATeJIbHOCTH.

B cTaTbe npoaHa/IM3UPOBAHbI METO/bI YOEXKAEHUS U IPUHYK/AEHUS, UCI0JIb3yeMble B lesTeb-
HOCTH BOMCK HallUOHAJIbHOW I'BapAuU. B cTaThe ciesiaH OCHOBHOM aKIeHT Ha HEO0GX0JUMOCTh
COBepIIEHCTBOBAHUS IIPAaBOBOI0 PEryJIMPOBaHHUsl B3aUMOeMCTBUS YacTel, OpraHoB U Mojpas-
nenenuit BHI P®, koTopoe ocyuiecTBaseTcs B popMe B3auMHOro o6MeHa uHdopmaLuen, npo-
BeJleHUs COBeIaHUH 110 HauboJiee aKTyaJbHbIMU U NPO6GJIEMHBIM BOIIPOCaM B yCTAaHOBJIEHHOH
chepe feATeIbHOCTH, a TaKXKe POBeJleHHe COBMECTHBIX MEPONIPUATHHN [JiS pelleHUs 3a4a4
Y JOCTW>KEHUS T0CTaBJIEHHBIX LieJIel.

KiioueBble cj10Ba: npaBoTBopyecKkas ¢opMa, NpaBonpuMeHeHue, GopMbl e TeTbHOCTH BOMCK
HaLlMOHAJBbHOW I'BapAuHU, MeTO/| yOEXKAeHUs, METOZ IPUHYK/AeHHs, OpraHn3anuonHas ¢opma

Jnsa purtupoBanusa: Hukonos /l. A., CubratysinHd . C. OcHoBHble GOpMbI peasn3alnuyd NpaBoox-
paHuTeNbHON GYHKLMM BOMCKaMU HallMOHaIbHOU rBapauu Poccuiickoit ®enepanuu (TeopeTUKO-
npaBoBoi acnekT) // [IpaBonopsoK: UCTOPUS, Teopus, NpakTuka. 2022. Ne 2 (33). C. 43-48.
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Research article

THE MAIN FORMS OF IMPLEMENTATION

OF THE LAW ENFORCEMENT FUNCTION

BY THE TROOPS OF THE NATIONAL GUARDOF
THE RUSSIAN FEDERATION

(THEORETICAL AND LEGAL ASPECT)

Dmitry A. Nikonov?, Farkhad S. Sibgatullin®

L1.28t. Petersburg Military Order of Zhukov Institute of the National Guard
of the Russian Federation, St. Petersburg, Russia
'nikson1967@yandex.ru, https://orcid.org/0000-0001-6232-1289
’farkhad.sibgatullin@mail.ru, https://orcid.org/0000-0002-5507-677X

Abstract. The article analyzes the main forms of implementation of the law enforcement function
by the troops of the National Guard of the Russian Federation. Such forms of activity of the National
Guard troops as law-making, law enforcement, educational, organizational are considered.

Special attention is paid to the features that determine the features of the law enforcement activities of
the National Guard troops. The regulatory and protective nature of law enforcement activity is analyzed.

The article analyzes the methods of persuasion and coercion used in the activities of the National
Guard troops. The article focuses on the need to improve the legal regulation of the interaction of
parts, bodies and divisions of the National Guard of the Russian Federation, which is carried out in
the form of mutual exchange of information, holding meetings on the most pressing and problematic
issues in the established field of activity, as well as holding joint events to solve tasks and achieve goals.

Keywords: law-making form, law enforcement, forms of activity of the national guard troops,
method of persuasion, method of coercion, organizational form

For citation: Nikonov DA, Sibgatullin FS. The Main Forms of Implementation of the Law Enforcement
Function by the Troops Of The National Guardof the Russian Federation (Theoretical and Legal
Aspect). Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice].
2022;(2):43-48. (In Russ.)




AOMUHUCTPATUBHASA OEATENBbHOCTb

Hay4Has cTaTb C.49-55
YK 342.5

K BOITPOCY O B3AMMOJENCTBUH
ITPABOOXPAHUTEJ/IbHbIX OPTAHOB B CPEPE MUTPALINH

Kpuctuns BacakoBHa TpudonoBa', EBrenusi BauecnaBoBHa TyTuHac?

1Poccutickuli zocydapcmaeHHblll yHugepcumem npasocydus,, Kpvimckutl puauan, Cumgbeponosnw, Poccus
kri-kazaryan@yandex.ru, https://orcid.org/0000-0003-0699-4547

2Pocculickuii 2zocydapcmeeHHblli yHugepcumem npasocyous, Pocmoesckutl ¢puauasn, Pocmos-ma-/ZJoHy, Poccus
uristika@rambler.ru, https://orcid.org/0000-0002-8811-3215

AHHOTanus. ABTOPBI OTMEYAIOT, YTO aKTYaIbHOCTb HCC/IeL0BaHUS BOIIPOCOB B3aUMOZEHCTBUS
NPaBOOXPAHUTEJBHBIX OPraHoB B chepe MUIPALMHU 00YCI0BJIeHa TP06IeMaMU U TPOTUBOPEYUSIMY,
KOTOpbIe BOSHUKAIOT B UX IPAKTUYECKOHN AesTEJbHOCTH B CBSA3U C 0COOEHHOCTSAMU [IPABOBOTO
peryJMpoBaHus AesTeJbHOCTH Pa3JIMYHbIX IPAaBOOXPAHUTENbHBIX OpraHoB. Heo6xoauMocThb
MO/JIepHHU3al M1 MUTPALJMOHHOTI'0 3aKOHOAATEIbCTBA, B TOM, YHCJIE COBEPLIEHCTBOBAHUS B3aUMO-
JleliCTBUS BCeX OPraHOB roCyjapCcTBa, pefonpefe/sioT 3ajaul UCCIe[,0BaHUs, KOTOPbIE 3aKJII0-
YaloTCs B aHa/IM3€ IPaBOBOK OCHOBBI, GOPM, METO/0B, IPUHIUIIOB M OCHOBHBIX HAallpaBJeHUN
B3aUMO/eHCTBUS IPAaBOOXPAHUTENbHBIX OPraHoB B cdepe Murpanuu. [I[poanaanusupoBas KaTe-
ropyaJbHbIA annapaT, aBTOPbI IPUXOAAT K BEIBOAY, UTO B IOPHUIUYECKON HAayKe eJUHOO6pa3Hoe
NOHUMaHUe JaHHOI'0 IPAaBOBOTO IBJEHUS OTCYTCTBYET.

ABTOpaMU B cTaTbe NPOBOAUTCS aHA/IU3 PsiZia HOPMAaTUBHBIX aKTOB, 6J1arofapsi KOTOPOMY BblJe-
JIeHbl pa3inyHble GOPMbI, BUJbl U YPOBHU B3aMMOJEHCTBUS NPABOOXPAHUTEIbHBIX OPraHOB
B cdepe MUTpaLUHL.

B 3ak/1104€HHH aBTOPHI Ipe/JIaraloT 3aKpenuTh Ha 3aKOHO/JaTe/IbHOM YPOBHe JeUHUIMIO «B3a-
HMMOJleiCTBHE TPABOOXPAHUTEJIbHBIX OPraHOB B chepe MUTpaLUU».

KirouyeBsblie c/10Ba: BSaHMOLLeﬁCTBHe, MUT'palud, anmnapat rocyaapCcTrBa, MEXaHU3M IrocyJapCTBa,
cl)e,aepanbﬂble OpraHbl HCIIOJIHUTENBHOU BJIACTH, IIPaBOOXpPaHUTE/JIbHbIE OPraHbl, IPABOOXPAHU-
TeJibHad AedTeJIbHOCTb

Jna purupoBanusa: Tpudonosa K. B, Tytunac E. B. K Bonpocy o B3auMoelcTBUU TpaBOOXpa-
HUTEJIbHBIX OpraHoB B cdepe murpauuu // [[paBonopsfoK: UCTOPHUS, TeOpHS, IpaKTUKa. 2022,
Ne 2 (33). C. 49-55.

Research article

ON THE QUESTION OF INTERACTION
OF LAW ENFORCEMENT AUTHORITIES IN THE FIELD OF MIGRATION

Kristine V. Trifonova’, Yevgenia V. Tutinas?

'Russian State University of Justice, Crimean branch, Simferopol, Russia
kri-kazaryan@yandex.ru, https://orcid.org/0000-0003-0699-4547
2Russian State University of Justice, Rostov branch, Rostov-on-Don, Russia
uristika@rambler.ru, https://orcid.org/0000-0002-8811-3215

Abstract. The authors note that the relevance of the study of the issues of interaction of law enforcement
agencies in the field of migration is due to the problems and contradictions that arise in their practical
activities in connection with the specifics of the legal regulation of the activities of various law
enforcement agencies. The need for modernization of migration legislation, including the improvement
of the interaction of all state bodies, predetermines the objectives of the study, which are to analyze the

© K.B.Tpudonona, E.B. TyTuHac




legal basis, forms, methods, principles and main directions of interaction of law enforcement agencies
in the field of migration. Having analyzed the categorical apparatus, the authors come to the conclusion
that in the legal science there is no uniform understanding of this legal phenomenon.

The authors in the article analyze a number of normative acts, thanks to which different forms,
types and levels of interaction of law enforcement agencies in the field of migration are highlighted.

In conclusion, the authors propose to fix at the legislative level the definition “interaction of law
enforcement agencies in the field of migration”.

Keywords: interaction, migration, state apparatus, state mechanism, federal executive authorities,
law enforcement agencies, law enforcement activities

For citation: Trifonova KV, Tutinas YeV. On the Question of Interaction of Law Enforcement
Authorities in the Field of Migration. Pravoporyadok: istoriya, teoriya, praktika [Legal and Order:
History, Theory, Practice]. 2022;(2):49-55. (In Russ.)




YI'OJIOBHOE ITPABO

HaydyHad cTtaTbs
YK 343.3

IMPECTYITHOE BO3BYXXJIEHUE HEHABHUCTH JINBO BPAXK/Ib],
A PABHO YHUKEHHUE YEJIOBEYECKOI'O JIOCTOUMHCTBA:
HEKOTOPBIE OCOBEHHOCTH OB bEKTUBHOM CTOPOHBI

JAvutpuii lOpbeBud lNopiikos
Ypanavckuii eocydapcmeenHblil opuduveckutl ynusepcumem, Examepun6ype, Poccus
gorshkov.dmitriy.2018@mail.ru, https://orcid.org/0000-0001-9516-4208

AnHoTanms. B 3aKoHOAaTE/IbCTBE OTCYTCTBYIOT JIera/ibHbIE ONpe/ie/IeHHs TOHATHUH HEHABUCTD,
BpaXK/a, yHIKeHHe JOCTOMHCTBA YesI0BeKa WM TPYIIIb JIUL, UCIO0JIb3yeMbIX B JUCIIO3ULUY HOPMBIL.
HUccnepoBaHue M03BOJIMJIO CZle/1aTh BBIBOJ, YTO JaHHbIe NOHATHS B3aUMOCBsI3aHbl. JIK10, BO3-
Oy>KJalollee HeHaBUCTb U BPaXAY, YHIKAET U JOCTOMHCTBO YeJI0BEKA, AABJSAIOIEr0Cs HOCUTeNeM
onpeJieJIeHHbIX KauecTB (paca, HallMOHAJBbHOCTb, peJIurus U npoyue). bosee Toro, cy6beKT, yHU-
YKAIOLIUK JOCTOMHCTBO YeJI0BeKa, PYKOBOJCTBYETCsI MOTUBOM HEHABHUCTH UJIM BPaXKAbl (BO3MOXHA
COBOKYIHOCTb 3TUX MOTHUBOB). B cTaTbe packpbIBaeTCsl IOHATHE «COLMaTIbHAs TPyNIa» U ero
0COGEHHOCTH, TPUBOJATCS IPUMepBI pacpocTpaHeHHbIX B Poccuiickoil Pesepaniny colaibHbIX
IPyII, B OTHOLIEHUH KOTOPBIX COBeplIaeTcs NpecTymnieHue. [IpuBoAsTCA NO3ULHMN HAaLMOHAJIb-
HBIX U MEX/JYHAPOAHBIX CYA0B OTHOCUTEJBHO UCIO0JIb30BaHUSA JAHHOT0 MOHATHUS. OTMevaeTcs,
YTO B YrOJIOBHOM 3aKOHE He CJie[lyeT BBOJUTD UCYEPIbIBAIOLMH IepedyeHb COLLMaJIbHbIX IPYIL
B cTaTbe aHAJIM3UPYIOTCA PacIpoCTPaHEHHbIE CIIOCOOLI COBEPILIEHUS JAHHOI'0 NPECTYIIEHUS
B MHGOPMALlMOHHO-TEJIEKOMMYHUKALMOHHOU ceTH HTepHeT. [[pUBOAUTCSA MHEHHE, UTO JIaUKH
B COLIMAJIbHBIX CETSAX HE BJIEKYT YrOJIOBHYI0 OTBETCTBEHHOCTb. COXpaHeHHe [10/1b30BaTeSIMU
COLMA/IbHBIX ceTel U306paXKeHUH, ayZiuo3anucel, BUeo3anrcel, cCofepKalux NIpu3Haky Bo3-
Oy>KJeHUs1 HEHaBUCTH, BPaXK/bl, yHUXKEHUS JOCTOMHCTBA YeJI0BEKA, B HEKOTOPBIX C/1ydasx BJie-
YyeT YroJIOBHYI0 OTBETCTBEHHOCTb. OTMevaeTcs, YTO pacCMaTpUBaeMoe NPeCTyNaeHne NUMeeT
JLISIMKCS XapaKTep.

Kirro4eBsle c/10Ba: IPeCTyMHBIN 9KCTPEMU3M, HEHAaBUCTD, BpaXK/ia, YHHKeHUe, [TOCT, PeNocT, JalK,
ceTb UHTEpHeT

Jna nutupoBanus: lopiukos /1. 10. [IpecTynHoe Bo36yX/eHe HEHAaBUCTH JINO0 BPaXK/ibl, 2 PABHO
YHIXKeHHe 4eJIOBe4eCKOro JOCTOMHCTBA: HEKOTOPble 0COOEHHOCTH 00'beKTUBHON CTOPOHBI //
[IpaBonopsAAOK: KCTOPUS, TeopHs, TpakTuka. 2022. Ne 2 (33). C. 56-61.

Research article

C.56-61

CRIMINAL INCITATION OF HATE OR ENMITY,
AS WELL AS HUMILIATION OF HUMAN DIGNITY:
SOME FEATURES OF THE OBJECTIVE SIDE

Dmitriy Yu. Gorshkov
Ural State Law University, Yekaterinburg, Russia
gorshkov.dmitriy.2018@mail.ru, https://orcid.org/0000-0001-9516-4208

Abstract. There are no legal definitions of the concepts of hatred, enmity, humiliation of the dignity
of a person or a group in the legislation, used in the disposition of the norm. The study led to the
conclusion that these concepts are interrelated. A person, who incites hatred, enmity, humiliates
the dignity of a person who is the bearer of certain qualities (race, nationality, religion, and others).
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Moreover, the person, that degrades the dignity of a person, guide by the motive of hatred or enmity
(a combination of these motives is possible).The researcher reveals the concept of “social group”
and its features, gives examples of social groups, widespread in the Russian Federation, in respect of
which a crime is committed.The author examines the positions of national and international courts
regarding using this concept. The researcher notes that the criminal law should not provide for an
exhaustive list of social groups.In article the author analyzes the common ways of committing this
crime on the «Internet».The author believes, that likes on social networks do not entail criminal
liability. The conservation by users of social networks of images, audio recordings, video recordings,
containing signs of inciting hatred, enmity, humiliation of human dignity, in some cases entails
criminal liability. The crime is ongoing.

Keywords: criminal extremism, hate, enmity, humiliation, post, repost, like, Internet

For citation: Gorshkov DYu. Criminal Incitation of Hate or Enmity, as well as Humiliation of Human
Dignity: Some Features of the Objective Side. Pravoporyadok: istoriya, teoriya, praktika [Legal and
Order: History, Theory, Practice]. 2022;(2):56-61. (In Russ.)
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POJIb MPE3U/IEHTA POCCUMCKOM ®EAEPALIMM B. B. IYTHHA

B OB BEJMHEHWH YCUJINA MUPOBOTO COOBIIECTBA

10 COBEPIIIEHCTBOBAHHIO UH®OPMALIMOHHOI BE3OMACHOCTHU
B KUBEPIIPOCTPAHCTBE

Ilerp Hukos1aeBuu KoGer,
Bcepocculickuli HayuHo-uccaedogameavckutl uncmumym MB/] Poccuu, Mockea, Poccusi
pkobets37@rambler.ru, https://orcid.org/0000-0001-6527-3788

AHHOTanus. AKTYa/IbHOCTb IPOBEJEHHOI0 UCCJIeJOBAaHNUS 00yCJI0OBJIEHA TEM, UTO B HACTOsALLEe
BpeMs YacTHbIe JIMLA, TPeANPUATUS U OPTaHU3aLUH, CUCTEMbI KPUTUYECKON HHPPACTPYKTYPbI
NPaBUTEJNbCTB 60JIBIIMHCTBA FOCYapCTB MUPA aKTUBHO UCIOJIB3YIOT LUPPOBBIE TEXHOJIOIHH.
ITH TEXHOJIOTUU NPEAOCTABJISIOT BO3MOXXHOCTHU HA MHOTHUX YPOBHSX, BK/II0Uasi IKOHOMHUYECKUI
Y colraabHbIi. OZHAKO, 10 Mepe poCcTa U BO3MOXKHOCTEN JOCTYNHOCTH LUPPOBLIX HHPOPMa-
LJMOHHBIX TEXHOJIOTUH, U TEJIEKOMMYHHUKALHOHHBIX CETeH, KUOepyrpo3bl CTAaHOBATCSA Bce 6oJiee
CKOOPJMHUPOBAHHBIMU U CEPbE3HBIMU. B 3TOM CBsA3H, 10 Mepe TOro, Kak BpeJJOHOCHbIe KUbep-
MHCTPYMEHTBI CTAHOBSITCS Bce 6oJiee JOCTYNHBIMU, a8 YPOBEHb MUPOBOH KHGEpPNpPeCTYIIHOCTH
NPOZ0JIKAET PACTH, CYLeCTBYeT peasbHask yrpo3a 9KOHOMHUYECKOMY U ITOJIUTHYECKOMY 6/1aromno-
JIyYHI0 MHOTMX MUPPOBBIX ZieprKaB. [I0CKoJIbKY 60J1bllIast 4acTb KPUTHYECKON HHPACTPYKTYPHI
60JIbIIMHCTBA 9KOHOMHUYECKH PAa3BUTHIX FOCYJaPCTB MOXKET YIIPaBJAATHCS YAATEHHO, 2 OCHOBHbBIE
YCJIyTH yIPaBAAOTCA OHJIAlH, KUGeP-UHLUAEHThBI MOTYT IOCTaBUTb MO/, yTPO3y He TOJIbKO 0611e-
CTBEHHYI0, HO U B 11€JI0M HallMOHAJbHYI0 6€30MacHOCTb MHOTUX CTpaH. [/ ycTpaHeHUs 3TUX
puckos [Ipe3ugentom Poccuiickoit @emepannu B. B. [lyTHHBIM, Ha pery/isipHOX OCHOBE BblJJBUTa-
I0TCS TpeJJIOKEeHUs 110 06'beJUHEHUIO YCUINHA MUPOBOTO COO6IIIeCTBA A1l COBMECTHOM JlesITe b-
HOCTH 10 06ecreyeHH0 MHPOPMALMOHHOM 6e30I1aCHOCTH B KUbGepIpocTpaHcTBe. [I[poBesieHHOE
HccJeJ0BaHNe IpeAycMaTpUBaeT JajibHelIee ero UCI0/b30BaHUE B KAUeCTBE METOLUYECKOTO
MaTepuasa, JJis IPUHATHUS Pa3IMYHbIX YIIPaBJeHYECKUX PellleHUH, KaK Ha HallMOHAIbHOM, TaK
Y Ha MeX/IyHapOJHOM YpPOBHSX 60pbObI ¢ KUGEPNPECTYIVIEHUAMH, a TAKKe ITPU CO3JaHUU He06Xo-
JMMBIX YCI0BUH 1151 9P PEKTUBHOr0 ¥ HaZIEXKHOT0 MEXYHAPOJHOT0 COTPYyAHHUYECTBA 10 6opbbe
C IPecTYNHOCTbIO B KU6EPIPOCTPAHCTBE.

KiroueBble c/10Ba: HallMoHabHasi 6€30MacHOCTb, HHGOPMALMOHHOE IPOCTPAHCTBO, MEXAY-
HapoJHOe COTPYLHUYECTBO, IPAaBOBOE PeryJIMpoBaHle, MUPOBOE COOOIECTBO, CTPAaTErHYecKoe
NJIaHUPOBaHHUe, KU6epIPOCTPAHCTBO, KHGEPIPECTYITHOCTD

Jnsa nurupoBanus: Kobern I1. H. Posib [Ipe3ugenTta Poccuiickoit @enepaunu B. B. [lyTuHa B 06beu-
HEHUH YCUJIMF MUPOBOTO COO6IIeCTBA MO COBEPIIEHCTBOBAHNI0 HMHPOPMALlMOHHOUM 6€30MacHOCTH
B KubeprnpocTpaHcTBe // [IpaBonopsjoK: UCTOPUS, TeOpUs, pakTUka. 2022, Ne 2 (33). C. 62-68.
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Research article

THE ROLE OF THE PRESIDENT

OF THE RUSSIAN FEDERATION V. V. PUTIN

IN COMBINING THE EFFORTS OF THE WORLD COMMUNITY
TO IMPROVE INFORMATION SECURITY IN CYBERSPACE

Peter N. Kobets
National Research Institute of the Ministry of Interior of the Russian Federation, Moscow, Russia
pkobets37@rambler.ru, https://orcid.org/0000-0001-6527-3788

Abstract. The relevance of the study is due to the fact that at present individuals, enterprises and
organizations, critical infrastructure systems of governments in most countries of the world are
actively using digital technologies. These technologies provide opportunities at many levels, including
economic and social. However, with the growth and availability of digital information technology
and telecommunications networks, cyber threats are becoming more coordinated and serious.
In this regard, as malicious cyber tools become more and more available, and the level of global
cybercrime continues to grow, there is a real threat to the economic and political well-being of many
world powers. Since most of the critical infrastructure of most economic development states can
be managed remotely, and the main services are managed online, cyber incidents can threaten not
only the public, but also the overall national security of many countries. To eliminate these risks,
the President of the Russian Federation V. V. Putin, on a regular basis there are proposals to unite
the efforts of the world community for joint activities to ensure information security in cyberspace.
The study provides for its further use as a methodological material for making various management
decisions, both at the national and international levels of combating cybercrime, as well as creating
the necessary conditions for effective and reliable international cooperation in combating cyberspace.

Keywords: national security, information space, international cooperation, legal regulation, world
community, strategic planning, cyberspace, cybercrime

For citation: Kobets PN. The Role of the President of the Russian Federation V. V. Putin in Combining
the Efforts of the World Community to Improve Information Security in Cyberspace. Pravoporyadok:
istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice]. 2022;(2):62-68. (In Russ.)
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CUCTEMHBIY IIOJAX0J K IOHUMAHMUIO [TIPABOBOM ITPUPO/IbI,
CYILIIHOCTH U IPABOBOMY PET'YJIUPOBAHUIO
YACTHOH JETEKTUBHOM AEATE/IBHOCTM (yacTb 1)

Basiepuit UHHOKeHTbeBUY lllecTakoB
HHcmumym npobsaem 6e3onacHocmu u ycmotiuugozo passumusi, Mocksa, Poccus
shestakovvi@mail.ru

AHHOTanus4. B cTaTbe 060CHOBBIBaETCS HEOGXOAUMOCTb PACCMOTPEHUS TPABOBOX IPUPO/ABI, CYLL-
HOCTH Y IPAaBOBOI0 PEryJIMPOBAaHUS YaCTHON 1IeTEKTUBHOH JesITeJIbHOCTH Ha OCHOBE CUCTEMHOTO
MOJIX0/Ia U NT0JI0KEHUH HOBOM HayKH CbICKOJIOrMU. Ha ocHOBe aHa/iM3a poOCCUICKUX U MeXAyHa-
POJHBIX MCTOYHUKOB, COBPEMEHHBIX HAyYHbIX TEOPUH JJOKA3bIBAETCS, UTO YaCTHAs e TEKTUBHAs
JlesITeJIbHOCTD SIBJISIETCS OAHUM U3 BUJ0B NpodecCHOHA/IbHOM ChICKHOH eI TeJIbHOCTH, pas-
HOBHUAHOCTBIO IOPUUYECKON U IPeANPUHUMATENbCKOH eI TeTbHOCTEH, OAHUM U3 3aKOHHBIX
CpeACTB obGecriedeHHs HalJMOHAJbHOU 6€30MacHOCTH, IMLLeH3UPYEeMbIM BUIOM AeATEJbHOCTH.
JlaH aHa/u3 cozleprKaHUs U XapaKTepa AeTeKTUBHBIX YCIYT, YTO I03BOJIMJIO PACKPBITh CYLIHOCTh
YaCTHOM ZIeTEKTUBHOM ZieITeIbHOCTH, €€ HallPaBJEHHOCTb Ha 3alUTY KOHCTUTYLHOHHBIX IIpaB
rpaxkjaH, obecreyeHre 6e30NaCHOCTH NpeAIpPUHUMATEIbCKOH J1eATebHOCTH, J0CTYIa K IpaBo-
Cy[HI0, COZleiCTBUE TPABOOXPAHUTEIbHBIM OpraHaM 60pb6e ¢ MPeCcTyNHOCTHIO.

Ki1roueBblie C/10Ba: CbICKOJIOTUSI, IeTeKTHBOJIOTHS, HpO(l)eCCI/IOHaJIbHaH CbICKHadA nedTeJIbHOCTb,
YaCTHad AeTEeKTUBHAA AeATEeJIbHOCTDb, A€TEKTUBHbBIE YCIYT'H, JE€TEKTUBHOE IIPpaBO

Ja nutupoBaHu: lllectakoB B. U. CucTeMHBIN N0AX0/, K IOHUMaHUIO NPaBOBOU NPUPOAbI,
CYLLIHOCTH U IPAaBOBOMY pPeryJMpPOBaHUIO YAaCTHOMW IeTEKTUBHOU AedaTenbHOCTH (YacThb 1) //
[IpaBonopsifoK: UCTOpPUS, Teopus, NpakTuka. 2022. Ne 2 (33). C. 69-709.

Research article

A SYSTEMATIC APPROACH TO UNDERSTANDING
THE LEGAL NATURE, ESSENCE AND LEGAL REGULATION
OF PRIVATE DETECTIVE ACTIVITY (part 1)

Valery I. Shestakov
Institute for Security and Sustainable Development, Moscow, Russia
shestakovvi@mail.ru

Abstract. The article substantiates the need to consider the legal nature, essence and legal regulation
of private detective activity on the basis of a systematic approach and the provisions of the new
science of security studies. On the basis of the analysis of the Russian and international sources,
modern scientific theories it is proved that a private detective activity is one of types of professional
detective activity, a variety of legal and business activities, one of the legal means of ensuring national
security. The analysis of the content and nature of detective services, which allowed to reveal the
essence of private detective activity, its focus on the protection of constitutional rights of citizens,
business security, access to justice, assistance to law enforcement agencies to combat crime.

Keywords: detective science, detectiveology, professional detective activity, private detective
activity, detective services, detective law
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YIK 343.1

ITPABOBAA 3KCIIEPTU3A B YT'OJIOBHOM CyAOITPON3BOACTBE:
3A UTIPOTUB (HEITPU3HAHHAA KAK JOKA3ATEJ/JIbCTBO,

HO HUCIIO0JIb3YEMAA KAK YC/IYTA

B YI'OJIOBHOM CYA0OITPOU3BO/ACTBE)

CBeiaHa CTemaHoBHA ApceHTheBa!, AHaTouii HukosiaeBu4 CaB4eHKO?
"Yensi6uHckull 2ocydapcmaeHHbllil yHugepcumem, Yeans6uHck, Poccusi
arss-1212@mail.ru, SPIN-ko0 9704-8082

’Yeaa6uHck, Poccus

a763tx@mail.ru

AHHOTauums. B cTtaTbe npeacraBJsieHa TOYKA 3pEeHHs, YTO CliellhaJibHbl€ [IO3HAHUA B obs1acTu
YTroJIOBHOTO CyAONIPpOU3BOACTBA HE BKJIKOYAIOT B ceost puagniecKkre 3HaHu4.

AHaJII/I3I/Ipy}OTCH MHEHHA HEKOTOPbIX HpeﬂCTaBHTe.ﬂeﬁ HWHOI'O IOHKMMaHHUA Cy,[Le(iHO-HpaBOBOfI
9KCIIEepPTHU3bl, CHUTAOIIHUX, YTO JABHO HEO6XOAI/IMO «CHATb OKOBbI C MHCTUTYTAa Cy,[[e6H0-1'lpaBOBOIL/’I
3KCIIEPTHU3bI» U IPUAATb €My CUJIy 0KA3aTeJIbCTB B YTOJIOBHOM CyAOIIPOHU3BOACTBE.

Hpe,ELCTaBJleHa TO4YKa 3peHud l'[peLLCTaBI/ITeJIef/'I OT HayKH, IpeTeHAyllad KaK HOBalysd, O Heoo0Xo-
JAUMOCTH «3aJyMaTbCA» K BO3BPATy K Uzee «00 JKCIepTe KaK O HAYy4YHOM Cye», 6€30THOCUTEJILHO
K BUY 3KCII€EPTHU3DI, C IEPCIIEKTHUBAMU HaJ€JIEHUSA 3KCIIePTa «IIOJITHOMOYHUAMHU 10 YCTAHOBJIEHUIO
OTAEe/JIbHBIX (I)aKTI/I‘-IeCKI/IX o6cTosATENbCTBY». Kak u elle He3aMe4YeHHad HOBal A O HEO6X0,£[I/IMOCTI/I
BBeleHHA B IIPpOoLeCCya/ibHOE 3aKOHOAATE/IbCTBO PEeli€H3UU Ha 3aKJ/IIDUYEHHWE 3KCIIepTa C IpUuiaHrueM
AAHHOMY JOKYMEHTY «OTAEJIbHOI'O IIPAaBOBOTO CTAaTycCa».

ABTOpBI CYUTAIOT, YTO NOTPEGHOCTH CIeACTBEHHON U CYyAeOHON NPAKTHKH He B CyO'beKTUBHBIX
[IPaBOBBIX MHEHHUSX OT/eJIbHbIX QYHKIMOHEPOB HAYKH paBa, 0QOPMJIEHHBIX B «3aKJII0YEHUS
CHELHUATUCTOBY», pelleH3UU Ha 3aKJII0YeHHE SKCIepTa», IpoLeccyaabHas LeHHOCTb KOTOPbIX
B KJIaZlOBOM HEJONYCTUMBIX [J0OKA3aTebCTB, HapsAYy C 3aKJII0UEeHUSMU 3KCIIEPTOB U CHELUAINCTOB
noJsinrpa¢osioros. [IoTpe6GHOCTD C/1eICTBEHHON U Cy/le6GHOM NPAKTUKH B [I0Jy4YeHUH BHICOKOKBA-
JMPUIMPOBAHHBIX CIIELHAJHCTOB, 3HAIOLIUX 3aKOHBI, UX HPABCTBEHHYIO CYL{HOCTb, BIae0LIUX
HaBbIKAMHU UX IPUMEHEHUS B CTPOTrOM COOTBETCTBUH C 3aKOHOM.

KioueBble c/10Ba: Cy,E[e6HO-l'IpaBOBaH JKCIIepTH3a, YTOJIOBHOE CyAONIPONU3BOACTBO, AOKAa3aTeb-
CTBO, 3aKJ/IIOYE€HHUE ClIeUaJIUCTA, peli€eH31 A Ha 3aKJ/JII09YeHHW e 3KCIIePpTa, UCCIeJOBAHHUE MATEePHUAJIOB
YTroJIOBHOTO AeJia

Juia nutupoBanua: ApcentbeBa C. C,, CaByeHko A. H. [IpaBoBast skcnepTrsa B yroJ10BHOM CYZ,0-
NIPOU3BO/ACTBE: 32 M IPOTUB (HeNmpU3HaHHas KaK J0Ka3aTeJbCTBO, HO MCI0JIb3yeMasl KakK ycJayra
B YI'0JIOBHOM CyZ0INpou3BoAcTBe) // [IpaBonopsioK: HCTOpHs, Teopus, npakTuka. 2022. Ne 2 (33).
C. 80-84.
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Research article

LEGAL EXPERTISE IN CRIMINAL PROCEEDINGS: PROS AND CONS
(UNRECOGNIZED AS EVIDENCE,
BUT USED AS A SERVICE IN CRIMINAL PROCEEDINGS)

Svetlana S. Arsentieva!, Anatoly N. Savchenko?
IChelyabinsk State University, Chelyabinsk, Russia
arss-1212@mail.ru, SPIN-code 9704-8082
2Chelyabinsk, Russia

a763tx@mail.ru

Abstract. The article presents the point of view that special knowledge in the field of criminal
proceedings does not include legal knowledge. The opinions of some representatives of a different
understanding of forensic legal expertise are analyzed, who believe that it has long been necessary to

“remove the shackles from the institute of forensic legal expertise” and give it the force of evidence
in criminal proceedings.

The point of view of representatives from science, claiming to be an innovation, is presented about
the need to “think” about returning to the idea of “an expert as a scientific court”, regardless of the
type of expertise, with the prospects of giving the expert “the authority to establish certain factual
circumstances”. As well as the still unnoticed innovation about the need to introduce a review of
the expert’s opinion into the procedural legislation, giving this document a “separate legal status”.

The authors believe that the needs of investigative and judicial practice are not in the subjective legal
opinions of individual functionaries of the science of law, drawn up in “expert opinions”, “reviews
of expert opinions”, the procedural value of which is in the storehouse of inadmissible evidence,
along with the conclusions of experts and polygraph examiners. The need for investigative and
judicial practice in obtaining highly qualified specialists who know the laws, their moral essence,

and possess the skills to apply them in strict accordance with the law.

Keywords: forensic legal examination, criminal proceedings, evidence, expert opinion, review of
expert opinion, investigation of criminal case materials

For citation: Arsentieva SS, Savchenko AN. Legal Expertise in Criminal Proceedings: Pros and
Cons (Unrecognized as Evidence, but Used as a Service in Criminal Proceedings). Pravoporyadok:
istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice]. 2022;(2):80-84. (In Russ.)
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OCHOBAHMUA, OEJIb U ®OPMbI O'PAHUYEHUA
ITPAB U1 CBOBO/L YEJIOBEKA U T'PAXKJAHUHA
B U30JIATOPAX BPEMEHHOI'O COAEPKAHUA
INIOAO3PEBAEMbIX U ObBUHAEMbIX

Anexkcanap HukosiaeBuy MeliepsikoB
TromeHckull uHCmMumMym nogblweHus keaaugukayuu compydHukos MB/] Poccuu, Tromenw, Poccusi
12.00.02@mail.ru, https://orcid.org/0000-0001-9676-2816

AHHOTanus. B ctratbe paccMaTpHBalOTCA BOIIPOCHI, CBA3aHHbIE C OTPAHUYE€HUEM IIPpaB U CB060,£[
YeJIOBEKa U IrpaX/JjlaHrMHa, BO3HUKAalOINM B CBA3H C HAXOXJAEHHUEM B U30JIATOPE BPEMEHHOTI'O
CoZiepXaHusd nNoAo3peBaeMbIX U 06BUHSIEMBIX OpraHoOB BHYTPE€HHUX [ eJl.

OI‘paHI/I‘{EHI/Ie IpaB U CBO60,£[ 4eJiOBEKa U rpaXjaHHHa paCCMaTpUBaeTCAd KaK HEOTheMJIEMbIU BU/,
AeATEeJIbHOCTHU COTPYAHUKOB U30JIATOPOB BPEMEHHOTI'O COEPXKAHUA ITOA03PEBAEMbIX U 06BUHSA-
€MbIX OPraHOB BHYTPEHHUX JeJl.

HpeﬂJ'IO)KEHO BbIJ€JIATDb IPaBOBOE U Cl)aKTI/I‘IECKOE OCHOBaHHA OrpaHHU4Y€HHUdA IPpaB U CBO60,£[,
d B Ka4eCTBe LeJIU PACCMATPUBATD 3allIUTY MIPAB U 3aKOHHBIX UHTEPEeCOB APYTUX JIUL.

YcTaHoBJ/IeHO, YTO OrpaHrU4YeHHe IIpaB U CB060,£[ YeJioOBeKa U rpa>X/jJaHrMHa B 3aBUCUMOCTH
OT UX COAEPNKAHUA MOXKET OCYLLECTBJIATHCA B cbopmax IIPHUOCTAHOBJIEHHUS, 3alIpeTa UJIn 06s13aH-
HOCTH, KOTOpbI€E obecnevyrBalOTCs pexruMOM U IIpaBUJIaMH BHYTPEHHEIr 0 pacnopdajaka.

HpOBe,ELEHO pa3rpaHu4eHue Mexay orpaHu4eHueM 1paB U CBO60,£L JIMYHOCTH B CBSI3U C OTObIBAHUEM
HaKa3aHHWA B BUJE JIMIIEeHUA CBOGO,ELbI W HaX0XJAEHHUEM B U30JIATOPE BpEMEHHOI'0 COAEPKAHUA
noAo3peBaeMbIX U 0OGBUHSIEMBIX OpraHoOB BHYTPEHHUX AeJl.

Onpe,ueﬂeHo, 4TO peasn3alusad KOHCTUTYIUOHHOIO IIpUHIMIIA CIPABEAJIMBOCTHY IIpeAInojiaraeT
Ha/In4ue YeTKHX, ACHbIX, aJEKBATHbIX U COPa3MeEPHbIX HPECHEAYEMoﬁ LeJih KpuTepueB OrpaHU-
YeHHd NpaB U CBO6OL[ JIMYHOCTH.

KiroueBble €/10Ba: 4es0BeK, rpaxjaHuvH, npaBa 1 CBO60,£[bI, OrpaHHW4€eHHe, OpraHbl BHYTPEHHHUX
AeJ1, oI, U30JIATOP BPEMEHHOI'0 COAEePHKAHUS, HOAOBpeBaEMbIﬁ, 0OGBUHSIEMBIN

Jnsa putupoBaHus: MeniepskoB A. H. OcHoBaHu4, 1jes1b U GOPMbI OTpaHUYEeHHUS IIPaB U CBOOOJ,
YyesloBeKa U rpakJaH1Ha B U30/I1TOPAaX BpEMEHHOT'0 COZlepKaHus N0/j03peBaeMblX U 00BUHsEMBIX //
[IpaBonopsioK: UcTopuUs, Teopus, npakTuka. 2022, Ne 2 (33). C. 85-92.
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Research article

GROUNDS, PURPOSE AND FORMS OF RESTRICTIONS
ON HUMAN AND CIVIL RIGHTS AND FREEDOMS

IN TEMPORARY DETENTION FACILITIES

FOR SUSPECTS AND ACCUSED

Aleksandr N. Meshcheryakov

Tyumen Institute for Advanced Training of Employees

of the Russian Ministry of Internal Affairs, Tyumen, Russia
12.00.02@mail.ru, https://orcid.org/0000-0001-9676-2816

Abstract. The article deals with the issues related to the restriction of human and civil rights and
freedoms arising in connection with being held in a temporary detention facility for suspects and
accused of internal affairs bodies.

The restriction of human and citizen’s rights and freedoms is viewed as an integral part of activity of
officers of temporary detention isolators for suspected and accused persons of internal affairs bodies.

It is proposed to distinguish legal and factual grounds for restricting the rights and freedoms, and
as a goal to consider the protection of the rights and legitimate interests of others.

It is established that limitation of the rights and freedoms of a man and citizen depending on their
content may be carried out in the form of suspension, prohibition or obligation, which are provided
by the regime and the rules of internal order.

A distinction was made between the restriction of the rights and freedoms of an individual in
connection with serving a sentence of imprisonment and detention in a temporary detention facility
for suspects and accused persons of internal affairs bodies.

It was defined that realization of the constitutional principle of justice assumes the presence of
clear, clear, adequate and proportional to the pursued aim criteria of restriction of rights and
freedom of the person.

Keywords: person, citizen, rights and freedoms, restriction, internal affairs bodies, police, temporary
detention facility, suspect, accused

For citation: Meshcheryakov AN. Grounds, purpose and forms of restrictions on human and civil
rights and freedoms in temporary detention facilities for suspects and accused. Pravoporyadok:
istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice]. 2022;(2):85-92. (In Russ.)
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JJIEKTPOHHOE YI'OJIOBHOE AEJ/IO: MU® NJIU PEAJIBHOCTDB?

Xano6ynat XuspueBud PamanaHoB
Poccutickuti Ho8blll yHugepcumem, Mockea, Poccus
hanbulatramaldanov93@mail.ru

AnHoTanusa. Kio4yeBbIM IaroM Ha My TH MOZEPHU3AL MU YTOJIOBHOTO CYAOIPOU3BO/CTBA C yUe-
TOM Pa3BUTHSA LUPPOBBIX TEXHOJIOTUH ABJISETCS Nepexos oT GyMakHoro ¢opmMarTa pacciesoBa-
HUS YTOJIOBHBIX JieJ1 K 3JIEKTPOHHOMY. ABTOPOM MPOaHAIM3UPOBAHBI HAYYHbIE TPY/bl BeAYIHX
Y4YEHBIX-TIPOLECCYaMCTOB OTHOCHUTE/IbHO BHEAPEHUS 3/IEKTPOHHOI0 popMaTa yroJl0BHOTO JeJla.
Tak>ke B cTaTbe 0603HaYEHbI MPOGJIEMBI, C KOTOPBIMU CTaJKHUBAIOTCS JOXKHOCTHBIE JIUIA, OCY-
IeCTBJIAIOLME NPe/BapUTEIbHOE pacciejoBaHue. B paboTe yka3aHo, UTO B 3apy6eKHbIX CTpaHaX:
ABcTpuiickoit Pecny6smke, CaynoBckoii ApaBuu, @esepatuBHol Pecniybiirike ['epmanus, K0xkHoi
Kopee, Cunranype, Pecriy6/1nke KazaxcraH, Npou3BoJCTBO [0 yTOJIOBHOMY /i€y B 3JIEKTPOHHOM
dopmaTe yxxe npeAycMOTpeHO. B kauecTBe NprMepa B paboTe NPUBEJEH ONbIT 3JIEKTPOHHOI0
y4yeTa JoKyMeHTOB B PesiepalbHON TaMOXKeHHOH ciyk6e. OTMe4eHbl T0JI0KUTEIbHbIE CTOPOHBI
BHeJIpeHUs 3JIeKTPOHHOTO yroJIoBHOrO JeJa. [IpeasaraeMmblii gopMat BeZileHUS YTOJ0BHOTO JeJla
CyILeCTBEHHO YIPOCTUT PaboTy J0XKHOCTHBIX JINL, OCYILeCTB/IAIOLIMX IpeABapHUTEIbHOE pac-
cJleloBaHMe U IPOKYyPOPCKUH HaA3o0p. [[puMeHeHue faHHOrO dopMaTa MO3BOJIUT CYILECTBEHHO
CO9KOHOMUTb PacXoZ0BaHUeE GIOKETHBIX CPEJCTB, BbIJe/sIeMbIX [IJ1s BeleHUs YTOJIOBHOTO JieJ10-
POK3BO/ACTBA.

KioyeBsle ci10Ba: 11dpoBU3alys, yroJaoBHbIHN NpoLece, 31eKTpoHHOe yroaoBHoe Aeo, KIIC «Yro-
JIOBHBIE Jies1a», 3JIeKTPOHHbBIN y4eT JOKYMEHTOB, TPOLiecCyaJlbHble CPOKH

Jns nputupoBaHus: PamanaHos X. X. J/IeKTPOHHOE YTOJIOBHOE J1eJ10: MUQ WU peabHOCTL? //
[IpaBonopsiAoK: KCTOpPUS, Teopus, NpakTuka. 2022. Ne 2 (33). C. 93-98.

Research article

ELECTRONIC CRIMINAL CASE: MYTH OR REALITY?

Khanbulat Kh. Ramaldanov
Russian New University, Moscow, Russia
hanbulatramaldanov93@mail.ru

Abstract. A key step in the modernization of criminal proceedings, taking into account the
development of digital technology is the transition from a paper format for criminal investigation
to an electronic format. The author analyzes scientific works of leading scientists of procedure
in relation to the introduction of electronic format of a criminal case. The article also identifies
problems faced by officials involved in the preliminary investigation. The paper states that in
foreign countries: the Republic of Austria, Saudi Arabia, the Federal Republic of Germany, South
Korea, Singapore, the Republic of Kazakhstan, the electronic form of the criminal case is already
provided for. As an example, the work presents the experience of electronic filing in the Federal
Customs Service. The positive sides of the electronic criminal case are marked. The proposed
format of criminal records will significantly simplify the work of officials conducting preliminary
investigation and prosecutor’s supervision. The use of this format will allow to save considerably
the budgetary funds allocated for criminal case management.
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NEPCHEKTHUBbI IPOTUBOJAENCTBUA NPECTYITHOCTH

B 3KOHOMHUYECKO# COEPE IUPPOBOTO TPOCTPAHCTBA

C YYETOM PEAJIU3ALIMH MOJIOKEHUI ®EJAEPAJIBHOTO 3AKOHA
0 LIU®POBBIX ®UHAHCOBBIX AKTUBAX, IMPPOBO BAJIIOTE
(Ne 259-®3 o1 31.07.2020 1)

Anpgpeii bopucoBuu Ceprees
YeasibuHckull 2ocydapcmaeHHblil yHusepcumem, Yeas16uHck, Poccusi
Sergeev_ab@bk.ru

AHHOTauMs. Ha npe/iMeT MOJIHOTHI U HEIPOTUBOPEYMBOCTH UCCIEAYETCS COCTOSIHUE TPABOBOK
0a3bl peryiaMeHTalMy BbIYCKa, Y4éTa U 00palleHus UPPOBbIX GUHAHCOBBIX AaKTUBOB, IIUDPO-
BOM BaJ/IIOTHI.

B MeToz0J/I0rMYeCKOM IJIaHe HCC/leloBaHUe IPOBOAUTCS HA OCHOBE KOMIIJIEKCHOTO MOAX0/a
C MCNOJIb30BaHUEM CUCTEMHOI'0 MeTo/la aHa1u3a pesiepabHOr0 3aKOHOAATEIbCTBA C YYETOM
0COOGEHHOCTEH 3JIEMEHTHOI'0 COCTaBa, CTPYKTYPHBIX CBA3eH, QYHKIIMOHAIbHBIX HallpaBJeHUH,
11eJIEBOTO COJleprKaHUs IPaBOBOI0 PeryJIMpPOBaHHUs 061eCTBEHHbIX OTHOIIEHUH B cdepe nudpo-
BOro obpaleHns: UHAHCOBBIX aKTUBOB U LU POBOU BaMIOTHI.

dopMynupyeTcs U Jies1aeTcs NOMbITKA PELIUTh 3a/ja4d YCTAHOBUTD U UCC/IeL0BaTh GAaKTOPHI,
HaJIMuMe KOTOPBIX CIOCOOCTBYET Pa3BUTHIO QHHAHCOBO-3KOHOMHYECKUX ITPOLECCOB B IUPPOBOM
IPOCTPAHCTBE; JATh 3aKJIIOUEHHE O BO3MOXKHOCTH pa3paboTKU NPAaBOBbIX MeP, NPENATCTBYIOHX
KpHMUHa/IM3alM1 BUPTYaJbHOU chepbl GUHAHCOBO 3KOHOMUYECKOU chephl.

Ha ocHOBe MoJiy4eHHbIX Pe3yJIbTAaTOB GOPMYTUPYETCS CYKJeHUE O TOM, UTO 0 HACTOSLEr0
BpEMEHH 3aKOHOATEJI0 He YAAETCs pa3paboTaTh NPABOBOM PEXUM 06ecriedeHus pa3BUTHS
3KOHOMHWYECKHUX OTHOILIeHUH NOCPEeICTBOM OpTraHU3allMU BbINYCKa U 00palieHus udpoBoH
BaJIIOTHL [Ipy 3TOM HOpMaTUBHOE OMpe/le/IeHUE KATeropuaJbHOrO anmnapara 3J1eMeHTOB OyAy-
1lero MexaHrM3Ma oOpalleHus [UPPOBOU Ba/NIOThI CO3/IAeT ONpe/iesIEHHbIE YCI0BUS [JIJIsI PEllleHUsT
3TOU CJIOXKHOM 3aJa4M.

O60CHOBBIBAETCS OLIHMGOYHOCTD YTBEPHKAEHUS O TOM, 4YTO OIlepaLvu ¢ HUGPOBBIMU PUHAHCO-
BBIMH [IPaBaMH SIBJASIOTCS «HEBUAUMBIMU» JIJIs1 IPABOOXPAHUTEIbHBIX OPTaHOB, HCKII0YAIOLIUMU
BO3MOXHOCTb BbISIBJIEHUS IPECTYIIEHWH B LHPpoBOM HHPOpMaLMOHHOM NpocTpaHcTBe. O6oc-
HOBBIBAETCs CYAeHue: PpeJiepabHbIM 3aKOHOAATEIbCTBOM pa3paboTaH NpaBOBOM MexaHU3M,
NpensTCTBYIOLIUN MPEeCTYIHbIM AeHCTBUSAM B Ha3BaHHOU chepe BUPTyaTbHOH AeATeJTbHOCTH.

KiloueBble cj10Ba: KpUNTOBaIIOTA, LUdpoBas BaioTa, [udpoBble UHAHCOBBIE AKTUBLI, APECT
HMMYILIECTBA, METOAHUKA

Jnsa nutupoBaHus: Ceprees A. b. [lepcniekTuBbl peanusanuu noyoxenuit ®3-259 ot 31.07.2020 r.
Y BO3MOXXHOCTb IPOTHUBO/EHCTBUA IPECTYITHOCTH B 9KOHOMUYeCcKoH cdhepe LIUPPOBOTo NPOCTPaH-
ctBa // [IpaBonopsAoK: UCTOpUS, Teopus, npakTuka. 2022. Ne 2 (33). C. 99-105.
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Research article

PERSPECTIVES FOR CONTROLLING LIABILITY
IN THE ECONOMIC AREA OF THE DIGITAL SPACE

WITH REGARD TO THE IMPLEMENTATION OF THE FEDERAL LAW
ON DIGITAL FINANCIAL ASSETS, DIGITAL VALUE

(No 259-FZ of 31.07.2020)

Andrey B. Sergeyev
Chelyabinsk State University, Chelyabinsk, Russia
Sergeev_ab@bk.ru

Abstract. The state of the legal framework regulating the issuance, accounting and circulation of
digital financial assets, digital currency is being investigated.

In methodological terms, the study is carried out on the basis of an integrated approach using
a ystematic method of analyzing federal legislation, taking into account the features of the elemental
composition, structural relationships, functional directions, the target content of legal regulation
of public relations in the field of digital circulation of financial assets and digital currency.

An attempt is formulated and made to solve the problems of identifying and researching factors
contributing to the development of financial and economic processes in the digital space; to give
a conclusion on the possibility of developing legal measures that prevent the criminalization of
the virtual sphere of the financial and economic sphere.

Based on the results obtained, a judgment is formulated that to date the legislator has failed to
develop a legal regime to ensure the development of economic relations through the organization
of the issuance and circulation of digital currency. At the same time, the normative definition of the
categorical apparatus of the elements of the future mechanism of circulation of digital currency
creates certain conditions for solving this complex task.

The author substantiates the fallacy of the statement that transactions with digital financial rights
are “not visible” to law enforcement agencies, which excludes the possibility of detecting crimes in
the digital information space. It is proved that the federal legislation has developed a legal mecha.

Keywords: cryptocurrency, digital currency, digital financial assets, seizure of property, methodology

For citation: Sergeyev AB. Prospects for the Implementation of the Provisions of Federal Law
No. 259 0of 31.07.2020 and the Possibility of Countering Crime in the Economic Sphere of the
Digital Space. Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice].
2022;(2):99-105. (In Russ.)
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HaydyHad cTtaTbs
YK 343.131.5

CYIEBHAS OLIEHKA KAJIOB, TOAAHHBIX CTOPOHOM 3AIIMUTHI

C.106-111

(HA ITIPUMEPE YT'OJIOBHBIX AEJI, CBA3AHHbBIX C PACCMOTPEHUEM

3JIEKTPOHHBIX HOCUTEJIEM HH®OPMAIIUH)

Anexkcanap CepreeBuy KameHeB
Adsokamckas naaama Yeasaburckoi obaacmu, Yeasaburck, Poccus
kamenev_as@rambler.ru

AHHOTanus. B cTaTbe aBTOp NPOBOAUT aHAIM3 TEOPUHU U NPAKTUKHU MPUHATHUS CYy[IOM pellle-
HUM, CBSI3aHHBIX C 0OHAPYKEHHUEM CTOPOHOMN 3aIUThl HAPYLIEHUH IPU U3BATHH 3J1€KTPOHHBIX
HocuTesled HHPOpPMALMU U KOTUPOBAHUSA 3JIEKTPOHHOU HHPOPMALIMH 110 YT'OJIOBHBIM JieJIaM.
BbIsiB/IeHbI 00 bEKTUBHbBIE U CyO'b€KTUBHbBIE IPUYMHbBI 60JIBIIOT0 KOJMYECTBA 0TKAa30B B YA 0B-
JIETBOPEHUH KaJ106, MOJaHHbIX CTOPOHOU 3aLIUThL. YTBEpXKAaeTcs HaJTu4rue 06GBUHUTEBHOIO
YKJIOHA B IPaKTHKE, ONpesie/IsieTCsl HeCOBEPLIEHCTBO 3aKOHA, BbICOKAsl 3arpyKeHHOCTD CyZeH,
HeJI0CTaTOYHbIHM NpodeccHoHaIU3M, UYTO He MOXKET He CKa3aThCs Ha KauecTBe CyJeOHbIX OLeHOK.
O60CHOBBIBAETCA HEOOXOJUMOCTb MEHATh CUTYALMIO 32 CYeT BHECEHHsI U3MEHEHUH U J0TIOJTHEHUH
B YT'0JIOBHO-IIPOLeCCYaJbHbIHA 3aKOH, U3y4YeHHEM I10JI0XKUTEIBbHOI0 ONBITA, TOBbIILIeHNS ITpodec-
CUOHAJIM3Ma U «JIOMKH» CJI0KHUBIIMXCS CTEPEOTUIIOB MBILJIEHUS JIUL, OTBEYAIOIMX 3a IPUHATHE
pellieHuH 110 YroJI0BHBIM JieJlaM.

KiioueBble c/10Ba: yro/0BHbIH POLECC, CTOPOHA 3aLUTHI, CYA, 3J1eKTPOHHbIE HOCUTENN UHPOP-
Maly{, KOMpoBaHUe UHPOpMaLUU

Jna putupoBanud: Kamenes A. C. Cyae6Hast OLieHKa »aJ100, T0JaHHbIX CTOPOHOU 3aIUThI (Ha MpH-
Mepe YroJIOBHBIX JieJl, CBSI3aHHbIX C PACCMOTPEHHEM 3JIEKTPOHHbBIX HOCUTe1el nHopMauuu) //
[IpaBonopsA0K: KCTOPUS, TeopHs, NpakTuka. 2022. Ne 2 (33). C. 106-111.

Research article

JUDICIAL EVALUATION OF COMPLAINTS FILED BY THE DEFENSE
(USING THE EXAMPLE OF CRIMINAL CASES INVOLVING
THE EXAMINATION OF ELECTRONIC MEDIA)

Aleksandr S. Kamenev
Chamber of Law of Chelyabinsk Region, Chelyabinsk, Russia
kamenev_as@rambler.ru

Abstract. In the article the author carries out the analysis of the theory and practice of the court
decision-making, connected with detection of violations during withdrawal of electronic data
carriers and copying of electronic information in criminal cases. Objective and subjective reasons
for a large number of refusals to satisfy complaints lodged by the defense were revealed. The
presence of accusatory bias in practice is asserted, the imperfection of the law, high workload of
judges, insufficient professionalism is determined, which cannot but affect the quality of judicial
evaluations. The necessity to change the situation at the expense of changes and additions in the law
of criminal procedure, studying of positive experience, increase of professionalism and “breaking”
of the established stereotypes of thinking of persons responsible for decision-making in criminal
cases is substantiated.
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HaydyHad cTtaTbs C.112-120
YK 341.01

MPUHIANBI MEXXIYHAPOJHOM CIIPABE/I/INBOCTU:
KAHT, POJI3 U YCTAB OOH

Hukousiai AsnekcanapoBud lllaBeko

HHcmumym ¢unocogpuu u npasa YpO PAH, Ekamepun6ype, Poccus
shavekonikolai@gmail.com, https://orcid.org/0000-0002-5481-7425

AnHoTanus. [IpesnaraeTcs BblIeJIMTh TEOPHIO MEXK/AYHAPOJHON ClIpaBeJINBOCTH B KayeCTBe
KOMILJIEKCHOTO HallpaBJIeHUsl UCC/IeJOBaHUH, HaX0/ALlelcsl Ha CThIKe IOJMTOJIOTHUH, IOPUCIPY/eH-
nuu U dusocopuu. B kauecTBe npoJieroMeHbl Kak TAKOBOM paccCMaTPUBAIOTCA CTaTbH JJOr0OBOpa
0 BeYHOM MUpe, chopMynupoBaHHble Y. KaHTOM, IpUHL MBI IPaBa HAPO/J,0B, Ipe/lJI0KeHHble
[bx. PosizoMm, a Takke OCHOBHbIe IPUHIMIIBI MeX/AYHApPOAHOT0 I1paBa, 3akpelyieHHble B YctaBe OOH
Y IpYyTUX MeX/YHapOAHBIX JJOKyMeHTax. OCylecTBIsIeTCS CPAaBHUTENbHBINA 1 HOPMAaTUBHbIN aHa-
JIU3 TPeX yKa3aHHbIX HA00OPOB NPUHIIMIIOB MeX/YHAapOJAHOTO0 NOPs/KA, BbISABJISITCA UX 00LI1e
Y 0cOOeHHble YepThl, JOCTOMHCTBA U HeZlOCTAaTKU. B 3aKk/toueHue Jes1aeTcs BbIBOJ, YTO IPUHIMIIBI
MeX/lyHapoJJHOT0 YCTPOMCTBa, NpeAaraeMble KaHToM U Pos13oM, a Takxke obpasytoliye fyx
JleMICTBYIOLIero Me/IyHapoHOTO NPaBa, B 3HAYMTEJbHON Mepe CX0KH, a X pa3/Iu4us obyciaB-
JINBAIOTCS1 pa3/IMYHON NOCTAaHOBKOM Bompoca (0TCo/ia pa3/IMuHble CyO'beKThI, K KOTOPbIM IPUMe-
HSAITCSA NIPUHLHUIBL, U pa3/IMYHbIN NIpeIMeT PeryJIMpoBaHus). BoickasbiBaeTcsl Te3uC, BOIPOCHI
cnpaBe/lJIMBOCTH Ha MeX/YHapOJHOM YPOBHE KacaloTCsl CaMbIX Pa3/IMYHbIX CUTyal Ui, I0O3TOMY
Teopusi MeX/AyHapoJHOU CIpaBel/IMBOCTH He J0/KHA ObITh OrpaHHUYeHa HU KOHKPeTHOM Npo-
6/1eMaTUKOH, HU CYyO'beKTHBIM cocTaBoM. [Ipyu 3TOM Ja/bHelIIe Hccae0BaHuUs Tpe/jiaraeTcs
OCYILIeCTBJIATh Ha OCHOBE NPe/10KeHHbIX P0OJI30M MeTO/10B «MCXO/JHOTO MOJIOXKEHUA» U «pedJiek-
CHMBHOTO PAaBHOBECHSI», B OTPbIBE OT KaKUX-JIN00 BCEOObEMJIIOIIUX JOKTPHH, OJHAKO B KA4eCTBe
CTOPOH, IPUHUMAIOLIMX YYacTHe B BbIPAOOTKe NPUHILUIIOB MeX/1yHapOoJHON clipaBelJIMBOCTH
B «MCXOJJHOM T0JIOKEHUW», [TpeJiJlaraeTcsl MbICUTb HHAUBU/IOB, a He TOCYAapCcTBa.

Kirrouesble ciioBa: Kaut, Posi3, OOH, jus cogens, npuHLMIBI MeX/yHAapOAHOIO [1IpaBa, NpaBo
HapoZ,0B, BeYHbII MU, CIpaBeJJINBOCTb

Jnsa putupoBaHud [llaseko H. A. [IpyuHuunel MexayHapoaHoU cnipaBegyiuBocTu: Kant, Pons
u YcraB OOH // [IpaBonopsfok: UCTOPUs, Teopus, npakTrka. 2022. Ne 2 (33). C. 112-120.

Research article

PRINCIPLES OF INTERNATIONAL JUSTICE:
KANT, RAWLS AND THE UN CHARTER

Nikolai A. Shaveko

Institute of Philosophy and Law of the Ural Branch

of the Russian Academy of Sciences, Ekaterinburg, Russia
shavekonikolai@gmail.com, https://orcid.org/0000-0002-5481-7425

Abstract. It is proposed to single out the theory of international justice as a comprehensive research
area located at the intersection of political science, jurisprudence and philosophy. As a prolegomena
to such, the articles of the treaty on perpetual peace formulated by I. Kant, the principles of the law
of peoples proposed by J. Rawls as well as the basic principles of international law enshrined in
the UN Charter and other international documents are considered. A comparative and normative
analysis of the three mentioned sets of principles of the international order is carried out, as well
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MEXXOYHAPOOHOE MPABO. EBPOMNEWUCKOE NPABO

as their common and special features, advantages and disadvantages are revealed. It is concluded
that the main ideas proposed by Kant and Rawls, as well as by current international law, are largely
similar, and their differences are due to the different formulation of the issue (hence the different
subjects to which the principles are applied, and the different subject of regulation). The thesis is
expressed that the issues of justice at the international level relate to a wide variety of situations,
therefore the theory of international justice should not be limited to either specific issues or set
of subjects. At the same time, further research is proposed to be carried out on the basis of the
“original position” and “reflexive equilibrium” methods proposed by Rawls, in isolation from any
comprehensive doctrines, however, it is proposed to think parties involved in the development of
the principles of international justice in the “original position” as individuals, not states.

Keywords: Kant, Rawls, UN, jus cogens, principles of international law, law of peoples, perpetual
peace, justice

For citation: Shaveko NA. Principles of international justice: Kant, Rawls and the UN Charter.
Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice]. 2022;(2):112-120.
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[Ipe3eHTanusa MoHorpadpuu

«YT'OJIOBHO-ITPABOBASl OXPAHA OBIIECTBEHHBIX OTHOIIIEHUH,
CBA3AHHBIX C POBOTOTEXHHUKON»

(Mockga : [IpocnekT, 2022. 384 c.)

BerumeB Uabaap PycramoBuy
Kazawckuil uHHo8ayuoHHbIl yHU8epcumem um. B. I Tumupsicosa, Kazanw, Poccus
begishev@mail.ru, https://orcid.org/0000-0001-5619-4025

AnHoTanums. [IpeseHTyeMas KHUTa peJCcTaBaseT co060i MoHOTrpadHIo, B KOTOPOH BIiepBbIe
Ha OCHOBe [IPOBEJIEHHOr0 CHCTEMHOr0 KOMIIJIEKCHOT'O UCCJIeJOBAHUS 001 eCTBEHHBIX OTHOLLIE-
HUH, CBSI3aHHBIX C POOOTOTEXHUKOM, pa3dpaboTaHa aBTOPCKask KOHLENIUS UX YyTOJ0BHO-IPABOBOX
OXpaHbl, BKJIIOYaoLas B ce6sl, B YMCJIe IPOYETo, BOIPOCH! yCTAHOBJIEHHUS YyTOJI0BHON OTBETCTBEH-
HOCTH 3a NPeCTyIJeHHs], COBepliaeMble B IpoLecce pa3paboTKH, IPOU3BOACTBA U IPUMEHEHUS
pO6OTOB, BEICTyHAIOLIMX B KaueCcTBe peJMeTa IPECTYITHOTO NOCATraTeNbCTBa JIM60 CpeiCcTBa
COBepLIeHUs IPeCTYIIEHUSI.

151 CTy[leHTOB, aCIUPAHTOB U NpenoAaBaTesel PUAUIECKHUX By30B U GaKy/JIbTETOB, a TAKXKe
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CTBEHHbIX OTHOLIEHUH, CBA3aHHBIX TEXHOJIOIMSIMU UCKYCCTBEHHOT'O UHTEJIJIEKTA U POOOTOTEXHUKH.
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Abstract. The presented book is a monograph in which, for the first time, on the basis of a systematic
comprehensive study of public relations related to robotics, the author’s concept of their criminal
legal protection has been developed, including, among other things, the issues of establishing
criminal liability for crimes committed during the development, production and use of robots
acting as the subject of criminal encroachments or means of committing a crime.
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