Hay4Has cTaTbs C.58-63
YIK: 341.482

0 IPOTUBOJAENCTBUU ®A/IbCUPUKALIUU
UCTOPUU BEJIMKOWU OTEYECTBEHHOM BOWHBI:
IIPABOBOM ACIIEKT

Kcenns BiagumuposHa IlleBesnieBal, Hukouaii EBreHbeBu4 YecTHOB?
L2poccutickuti mexHos02uveckuli ynugepcumem — MHP3A, Mockea, Poccus
ISheveleva@mirea.ru, https://orcid.org/0000-0002-6783-5569
2Chestnov@mirea.ru

AHHOTanMAa. B coBpeMeHHOM MUpe npob6JieMa UCKaxKeHUs ucTopuu Benukoit OTeyecTBeHHOU
BOWHBI CTAHOBUTCS aKTYyaJIbHOM, TOCKOJIbKY Nocsie pacnajia CoBeTckoro Coro3a y4acTUIUCH CIydau
NOCAraTe/JbCTB HAa IPUYMHBI HayaJla U UTOTH BOMHBI, BBIPAXKAIOLMECS B YMBIIIJIEHHOM HCKaXKEHUU
YCTaHOBJIEHHbBIX HCTOPUYECKUMU UCTOYHUKAMU GaKTOB. ABTOpaMU UCCIEYIOTCS COCcO6b! dasb-
cudUKallMY UCTOPUH, IOCTEACTBUSA JIOXKHON UHTeprpeTaluu co6bITUN 1939-1945 rr., u3yyarwTcsa
BOIPOCHI IPaBOBOY perjiaMeHTallui OTBETCTBEHHOCTH 3a YMbILIJIEHHOE PACclpOCTPaHeHUEe JIOMKHBIX
cBegienui o festenbHocTu CCCP B cepenuHe XX Beka. Ha ocHOBe cpaBHeHUs 3aKOHO/JaTe/1bCTBA
HEKOTOPbIX EBPONENCKUX CTPaH 0 HeJoNyleHUU GpanibcuUKalui UCTOPUU U peabUuanTaluu
HallM3Ma B COBpeMEeHHOM 00I11leCTBe Ipe//IaraloTcsl NyTH COBEPILIEHCTBOBAHUS HAllMOHAJIBbHOTO
3aKOHO/IaTeJIbCTBA B LeJISIX HEeJJONMYLeHUs JaJbHEeNIero JeCTpyKTUBHOI0O BO3eCTBUS Ha UCTO-
pUyUecKoe CO3HaHUE HaceJleHUs CTPaHbl.
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Abstract. In the modern world, the problem of distorting the history of the Great Patriotic War
becomes relevant, since after the collapse of the Soviet Union, cases of encroachments on the causes
of the beginning and results of the war, expressed in the deliberate distortion of the facts established
by historical sources, have become more frequent. The authors study the ways of falsifying history,
the consequences of a false interpretation of the events of 1939-1945, and study the issues of legal
regulation of responsibility for the deliberate dissemination of false information about the activities
of the USSR in the middle of the 20th century. Based on a comparison of the legislation of some
European countries on the prevention of falsification of history and the rehabilitation of Nazism
in modern society, ways are proposed to improve national legislation in order to prevent further
destructive impact on the historical consciousness of the country’s population.
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BBeaeHue

BoeHHbIe cOOBITHSA B cepeiiHe XX BeKa OCTa-
BUJIM OTIIeYaTOK Ha KaXX/JOM KU TeJe MOCTCOo-
BETCKOI'0 NPOCTPAHCTBA, MOCKOJAbKY Besnkas
OTeyecTBeHHas BOWHA CTaJla CAMbIM KECTOKHUM
60eBbIM UCTBITAHKEM [1/151 Bcero COBETCKOTO Ha-
poza. «KKpynHeiias ryMaHdTapHas KaTacTpoda
B HCTOPUU YeJIOBEUEeCTBA IBUJIACh PE3YbTAaTOM
arpeccuBHBIX YCTpPeMJIEHUH TeX, KTO ObLI yoOe-
»KJIeH B CBOEM PacoOBOM NPEBOCXO/CTBE, UCKJIIO-
YUTEJbHOCTHU U NTPaBe eJUHOJIMYHO BEPIIUTH
CybObI APYTUX CTPAH U HAPOJOB».

U nockosbky I[lo6ega CoBeTckoit ApMuu
O0CTaeTCs NpeMeTOM rop0CTH U CUMBOJIOM
00'be/JUHEHNSI HAPO/IOB, YbU IPE KU COBEPILUIN
MO BUT U OCBOOO/IUJIN POJIHbIE 3eMJIU OT dpalliu-
CTCKHUX 3aXBaTYUKOB, BONPOCHI MPaBOBOM 0Xpa-
HbI UICTOPUYECKOUN NaMsATH 3aHUMAIOT BaXkHOe
MeCTO cpeJii 3a/1a4 roCcyapCTBEHHOUN MOJUTHU-
k. «McTopuyeckas naMsaTh — O/IUH U3 IJIaBHbIX
UBUJIN3ALUOHHBIX QYHJAaMEHTOB, Ha KOTOPOM
BCerjia CTPOUJIOCh PYCCKOE, COBETCKOE, a CEro/I-
HSl — pOCCHICKOe 0611eCTBEHHOE CAMOCO3HAHMUE.
KpaeyrosbHbiM kaMHeM 3TOro pyH/jaMeHTa Obl-
Jla U ocTaeTcs oblieHapoJHas NaMsITh O BOU-
HaX, MaMATh O NIOJBUTaX U CTPaJlaHUSAX COOTe-
YyeCTBEHHHUKOBY [4, c. 733].

B cBolo ouepe/ib, IOCTOSIHHO MOBTOPSIIOLIHeE-
Cs1 MOTNBITKHY NIEpECMOTPa UCTOPUYECKUX PAKTOB
B OTHOULIEHUU IPUYUH HayaJa U UTOroB BoliHBI,
poJiu 1 MecTa CoBeTckoro Coro3a B [loGeje, ro-
BOPST 0 HEOOXOAUMOCTH INyH6OKOW NpopaboT-
KU JeMCTBYIOIEr0o 3aKOHO/JaTebCTBA B che-
pe 0XpaHbl UCTOPUYECKOUN MaMATH BBULY €r0
HeCOBEpIIEHCTBA.

MeToAbl UCC/IeJ0BAHUA

st foCcTUXKEeHU S 1[eJIU UCCJIeJITOBAHUS HC-
M0J1b30BaJIMCh COBpEMEHHbIE METO/bI TO3HAHUS
sIBJIEHUH Y NMPOILECCOB, TAKKE KaK: 0OIeHay -
Hble (AuaJIeKTUYeCKUU, CUCTEMHO-CTPYKTYPHBIH,
CpaBHUTEJbHO-NIPABOBOM), yacTHbIE (popMaJib-
HO-IOpPUJIMYECKUH, OTUCATEebHO-aHAJTUTHYe-
CKUH).

! 3asiB/IeHHe IVIaB roCyapCcTB — y4acTHUKOB Coapyrke-
ctBa HesaBucumbix ['ocynapcTs B cBsi3u ¢ 80-ieTueM Havajia
BTopoiit MupoBoil BoiiHbI // UCOJHUTENBHBIA KOMUTET
CHT : [caiiT]. URL: https://cis.minsk.by/news/11711 (gata
o6paweHus: 30.06.2022).

HWcnosib30BaHMeE IEpeYrCIeHHBIX METO/I0B
M03BOJINJIO BBISIBUTH 3aKOHOMEPHOCTHU CTAHOB-
JIEHUS ¥ Pa3BUTHS 3aKOHO/IaTeJIbCTBA 06 OXpaHe
HCTOpUYECKOM MpaB/bl 0 co6bITHUSAX BOB, cdhop-
MYJIMPOBATh YMO3aKJIIOUEHHUSI OTHOCUTEJNBHO
ero s PpeKTHUBHOCTH, a TaKKe 0603HAYUTDh Ha-
npaBJieHUs AaJIbHEHUIIero COBepiieHCTBOBAHUSA
3aKOHO/IaTeJIbHbIX HOPM.

OnucaHue U pe3y/bTaThbl

HUccie;0BaHUSA

B HacTosillee BpeMs aKTUBHO peaJu3yIoT-
Cs KaMIIaHU U, OKa3bIBaIOI[Me IICUX0JI0TUYECKOe
BO3/IeMICTBUE HAa CO3HAHUE I'Pak/iaH, I1eJbl0 KO-
TOPBIX SIBJISIETCS 3a0BeHUE UCTUHHBIX UTOTOB
BTopoii MUpOBOU BOMHBI, IUCKPEIUTAIUS POJIU
CoBeTckoii apmuu B [lo6ene. BosbIIMHCTBO 3a-
naaHbix CMU 3aMasyuBaoT MHGOpPMAIIHIO O 3a-
XBaTHUYeCKOW MUCCUHU TOCOOHUKOB ['uTEpa,
¥ Ha060pOT, aKTUBHO HAaBSA3bIBAIOT 00ILl€CTBEH-
HOMY CO3HAaHHWIO HAappaTHUBbI 06 0CBOOOAUTEIb-
HOM XapaKTepe UX AelcTBUMU. B gelicTBUTE b
HOCTH JaHHOE MOJIOXKEHHE HCIO0Jb3yeTCH
B KaueCTBe «ONpaB/laHUsI» COBEPLIEHHBIX JaH-
HBIMU JIUI[aMU BOEHHBIX NpecTynjaeHuil. Kpo-
Me TOro, B 00111eCTBEHHOM cO3HAaHUU COBETCKUU
Coro3 U3 rocyfapcTBa-ocBOOOJUTEJISI HAPO/IOB
EBponbl TpaHchopMUupyeTcs B TocyZlapCTBO-
arpeccop, BUHOBHOe Haps/1y ¢ HalluCTCcKou ['ep-
MaHUel B pa3Bsi3bIBAHWU BOWHBI.

KoHneuHo, pa3BuTre UHPOPMAIUOHHBIX TEX-
HOJIOTUH, BKJIIOYas ceTb UHTEPHET, IUIIb C0C06-
CTBYET YBEeJIMUEHUIO NPEeCTYNHBIX MPOSABJIEHUN
dbanbcuduka MU UCTOPUH, IOCKOJIBKY UX BO3-
MO>KHOCTH MO3BOJISIOT PaCIPOCTPAHSATDH JIOXK-
HY0 UHOpPMaALMI0 TOBCEMECTHO U aHOHHUMHO.

baaromapsa coBpemenHbiM CMU, cetu UH-
TepHeT, KHHeMaTorpady u iuTepaType ciocobbl
He00'beKTUBHOTO U3JI0KEHUS UCTOPUU aKTUBHO
Pa3BUBAIOTCS U COBEPIIEHCTBYIOTCH.

Poccuiickuit uctopuk B. B. KopHeeB B kaue-
CcTBe cnioco60B dasbcuPUKaIUU UCTOPUU BbI-
JessieT caefyrouue: «panbcudukanusa pakra,
COOBITUS, ABJEHUS, UJIM UCTOUHHKA, a TaKXe
WX Cy6G'beKTHUBHAS UHTEpPIpeTalnus, KOTopble
B COBOKYIMHOCTH BeJlyT K CO3/1aHNUI0 MU OJIOTU-
YeCKOU KapTUHBI MUPa, YBOJ s 061ECTBO OT pe-
aJIbHOU IEUCTBUTEJNBHOCTH, YTO MOXKET UMETh
neyvyaJibHble NMOCJAEACTBUSA A5 QYHKIIMOHUPO-
BaHUS POCCUICKOr0 0611[eCTBa B YCJIOBUSX IJ10-
6aJIbHBIX BI3OBOB COBpeMeHHOCTU» [1, c. 227].

LeBeneBa K.B., YectHoB H. E.

59



Ecyivi rOBOPUTH O CY6O'b€KTUBHOW UHTED-
npeTaluu UCTOPUYECKUX CBEJIEHUU, YCIOBHO
ee MOXHO pa3/ieIuTh Ha TPU T'PYIIIbL:

1. UcTopryeckoe «JXKeO3HaHHUEY», KOTOpOoe
OTMUpaeTCs Ha NOJy4YeHre aMIMpUiecKor uHdop-
MallMU U3 NOoA/JleJIbHBIX, HEIOCTOBEPHBIX UCTO-
pPUYECKUX UCTOUHUKOB;

2. Cy6'beKTHBHOE TOJIKOBaHHWE IMIUpUYe-
CcKoM uHopMalL My, MOJYYEHHOU C HApyLIEHUEM
NpoLEeAYyp YCTAHOBJIEHUS UCTOPUYECKUX pak-
TOB (K MIpUMepy UTHOPUPOBAHUE KHEYTOJHBIX»
dakTOB;

3. UHTepnpeTanus uipopmalnuu, KoTopas
BOBCe He ONUPAETCS HAa UCTOPHUYECKHE UCTOYHU-
KU, 2 OCHOBaHa Ha JIMUHBIX CYXJEHUSIX U yM03a-
KJIIOYEHU SIX.

Kak BUAUTCSH, yKa3aHHbIMU ClI0cO6aMU 3¢-
$eKTUBHO N0J1b3y10TCS PaabCcUPUKATOPHI UCTO-
puu Bropoii MUpoBol BOUHKL ['eonosuTHuye-
CKHe MPOTUBHUKU Poccuu B sinle cielaibHbIX
CJ1y>K0 U OpraHu3anui OTAEJbHBIX FOCYAapCTB,
HallUCTCKUE U/ Ee0JIOTU U JIUJEePhbl IKCTPEMUCT-
CKUX CTPYKTYP OPUEHTUPYIOTCA B CBOEHU Jles-
TeJIbHOCTU NMPEeUMYLeCTBEHHO Ha MOJIOJEXKb
(cnopTuBHad U cTyJleH4YecKad cpena, Hedop-
MaJibHble 06'beJUHEHN I HALLUOHAJUCTOB U APY-
rve) B LieJisIX pa3MbIBaHUS TPaJAULMOHHBIX POC-
CUUCKUX JYXOBHO-HPABCTBEHHbBIX [IEHHOCTEH,
MPOBOLMPOBAHUS HA COBEpPILEHHUE MPECTYIIe-
HUU ¥ IpaBOHapylUIEHUH, lecTabuIn3al U1 BHY-
TPUINOJUTHUYECKON U COIMAJIbHON 06CTAHOBKH.

OcHOBHasl OACHOCTb MCIO0JIb30BAHUS BbI-
1IeHa3BaHHbIX CIOCOOOB UCKAXKEHHUS UCTOPUU
3aKJI04YaeTcs B HocjeAyolel TpanchopManuu
HCTOPHUYECKOT0 CO3HAHUS HACeJIeHUs CTPaHbI
Y pa3pylleHus KyJbTypPHO-UCTOPUUYECKOHN OC-
HOBBI I'PaX/JJaHCKOW UIEHTUYHOCTH 0611leCTBA.

[locsieacTBUSA TaKOU e TeIbHOCTH HAbJII0-
JlalTcs yKe ceilyac. Tak, akTUBHO pacnpocTpa-
HsieMble B UHPOpPMaAIMOHHOW cpeJie UJieH, AUC-
KpeauTupylomure Bearnkyto OTedyeCTBEHHY IO
BOIHY, pa3BeHUMBaI e 06pa3 cosjiaTa-repos,
cnacuiero EBpony ot ¢pamusma, onpap/ibiBalo-
1Me NPecTyIJeHUsI NOCOGHUKOB HALlUCTCKO-
ro peuma, NoCTEeNeHHO NPUBOJAT K pOopMHU-
pOBaHMIO HETAaTUBHOTO OTHOIIeHUs K [lobene
B Besinkoit OTeyecTBEHHOM BOMHe U BeTepaHaM-
y4acTHUKAM BOUHBL [[puMepoM MOXKET CyKUTh
MPUTOBOP, BbIHECEHHBI MOCKOBCKUM TOpO/I-
CKHM CyJIOM 110 yTOJIOBHOMY JieJly B OTHOIlIe-
Huu 0., 19-1eTHero xxutessds MoOCKOBCKOU 06.J1a-
ctu. OH oCy»/leH 3a COBeplIeHHe NPeCTYIJIEHUS,
npeJyCcMOTPEHHOTO 4. 4 cT. 354.1 YrosioBHOrO
kozekca PO (ockBepHeHHe CHMBOJIOB BOMHCKOU
csaBbl Poccuy, ockop6JieHHe NaMsATH 3alllUTHU-
koB OTeyecTBa, YHUXKEHUE YECTU U JOCTOUH-
cTBa BeTepaHa Besinkoit OTedyecTBEHHON BOWHBI,
COBeplLIeHHbIe NyOJUYHO, C UCTI0JIb30BAHUEM

HHGOpPMaIMOHHO-TeJIeKOMMYHHUKAILMOHHOH ce-
TU UHTEepHeT).

YcTaHOBJIEHO, YTO «HOYbI 25 HOA6GpA
2021rona 0., Haxoisich HAa 06'bEKTE MEMOPHU-
ajbHOro 3HaueHus — Asiee CyiaBbl BETepaHOB
Besinkoit OTedecTBEHHOU BOMHBI — XXUTejel
patioHa M3maisioBo I. MOCKBbI, pacIoJoKeHHOH
Ha M3MalisIoBCKOM GyJibBape, COBEPIIN Jel-
CTBUS, OCKOpPOJISIOUMEe NaMATh 3alllUTHUKOB
OTeuecTBa, yHHUKAIOU[HUE YECTh U IOCTOUHCTBO
BeTepaHa Besnkoit OTeyecTBEeHHOU BOWHbBI, —
OCKBEPHUJI CTEH/I, MOCBSAIIEHHbIN BeTepaHy Be-
JMKo¥ OTeyeCTBEHHOW BOMHBI I'BapiuU-JIeiTe-
HaHTy ®posioBy AHaTO/IHI0 AJIeKCaHPOBUYY,
Harpax/eHHoMy OpjieHoM Besnkoit OTeyecTBeH-
HOU BOMHBI | cTeneHu, MHOTOUUCJIEeHHBIMU Me/ja-
JIIMH, B TOM 4HCJie «3a 060poHy MocKBbI». CBOU
NpecTyIHble IeHCTBUS OH CHSJI HA KAMepy Mo-
6uJIbHOTrO TesieQOHa, TOCJIe Yero pa3MeCcTHJI B CO-
[[MAJILHOH CETU».

YTo6bl HE JONYCTUTDb NOJPbIB HALlUOHAJIb-
HbIX HHTEPECOB, MPOTUBOAeNCcTBUEe danbcudu-
KalU¥ UCTOPHUHU JI0JIKHO ObITh BaXXHbIM COCTaB-
HbIM 3JIEMEHTOM NOAJEP>KaHUSA UCTOPUUECKOTO
co3HaHu4 o61ecTBa. «llesb rocygapcTBeHHOM
MOJIUTUKHU B 3TOU CBSA3U — 3P PEeKTUBHO NMpPo-
TUBOJIeHICTBOBATH NMONbITKAM dasbCuUKALIUU
HCTOPUHU Ha pa3HbIX yPOBHAX GOpMHUPOBAHUSA
0061IeCTBEHHOT0 CO3HAHU A NOCpPeACTBOM dop-
MUPOBAHUS U O/ eP>)KAaHU COOTBETCTBYIOLIE-
ro AUCKypca B MHPOPMAI[MOHHOM I0Jie CTpa-
HbI, CIOCOOGCTBOBATH NIPE0/0JIEHUI0 Pa3pbIBOB
B 0011[eCTBEHHOM CO3HAHWUU U TAKUM 06pa3oM —
YKpenJieHU0 pOCCUNCKON, pyCCKON U eHTUYHO-
CTH, UCTOPUYECKOUN CYO'bEKTHOCTU POCCUNCKOT0
rocyzapcrtsa» [3, c. 118].

Jlanee, ecqiv TOBOPUTH O NOCAECTBUSAX, HE-
00X0/JUMO OTMETUTD, YTO TaKas JesITeJbHOCTb
HalpaBJ/ieHa U Ha POCT NONYyJASIPHOCTU UJI€0JI0-
MU Halu3Ma o61iecTBe. PacnpocTpaHeHue B MH-
dopmMalMOHHOM MPOCTpPaHCTBE KOHTEHTA, pe-
abUIUTUPYIOLEr0 HALUCTOB U COBEpPLIEHHbIE
VMU NIPECTYIJIeHH S, a TAaKXXe MHPOPMALlMOHHbBIX
MaTepHaJoB, AUCKPEAUTUPYOLUX poJib COBeT-
ckoro Coto3a Bo BTropoit MUpOBO BOiiHE MOTYT
CIIPOBOIMPOBATH YCUJIEHUE MEXHAIlMOHATIbHON

! YrosoBHBbIM Kopekc Poccuiickoit depepanuu :
oT 13.06.1996 Ne 63-®3 // OdunuanbHblii UHTEPHET-IOP-
TaJs1 npaBoBoi nHPopmanuu. URL: http://pravo.gov.ru/
proxy/ips/?docbody&nd=102041891 (zaTa obpalieHus:
30.06.2022).

2 BpIHECEH NPUTOBOP 110 YTOJIOBHOMY Jiesly 06 OCKOP-
6J1eHUHU NaMATHU BeTepaHa Besnkoit OTeyecTBeHHOUM BOMHBI
[mpuroBop B 3aK0HHYIO cuJy He BcTynui| // [IpokypaTtypa
roposa Mocksbsl [caiiT]. URL: https://epp.genproc.gov.ru/
web/proc_77 /mass-media/news?item=69196006 (gaTta
o6paienus: 30.06.2022).

60

LeBeneBa K.B., YectHoB H. E.



Teopml U NpakTuka npOTMBOAeﬁCTBMH npecTynHOCTU

Y MeXX3THUYECKOU HaNPSXKEeHHOCTH B rocyiap-
CTBax, B IepBYI0 0o4epeb B CTpaHaX ObIBIIe-
ro CCCP.

Y4uThIBas U3J10)KEHHOE OJHOU U3 TPUOPHU-
TeTHBIX 3a/1a4 /IJIsl BCEX FOCYyZapCTB sIBJsETCA
COXpaHeHUe UCTOPUYECKOHN MaMATH O COOBITUAX
cepearHbl XX BeKa, BbIparkamwleecs B HeI0My-
IIeHW Y COBepIleHUs JeHCTBUH 110 HCKaXKEHUIO
HCTOpUYECKUX GPAaKTOB, a TaKKe NPOTUBO/JEN-
CTBUU NOJIMEHE NOHATUUN U pa3JIMUHOro pojia
MaHUNYJAALUSAM.

[IpakTHYecKkoe pelleHUe JJaHHOU 3aJa4u
JIOJI?KHO OCYILeCTBJIATHCA MOCPEACTBOM pa3pa-
6OTKH U IPUHATHS 3aKOHO/IaTEJbHBIX aKTOB,
nepecMoTpa U 0GHOBJIEHHUS CYLIECTBYIONIUX,
a TakK»Ke MpUMeHeHHs1 HOBbIX METO/IOB U CPEJICTB
NpaBOBOTr0 BO3/IEMCTBUS, HAIPaBJIEHHbIX Ha CO-
XpaHeHHe UCTOPHUUYECKOM MaMATH U IPOTUBOIEN-
CTBUeE MONbITKAaM repor3alMu HallMu3Ma.

AKTHBHO JJaHHYO0 MO3HUIUI0 peaii30Bajau
Y peasii3yloT B HACTOslee BpeMs, MyTeM yCTa-
HOBJIEHU S YTOJIOBHON OTBETCTBEHHOCTH 32 OT-
punanue Illoa! Takue cTpaHbl Kak PpaHIu4,
CnoBenus, Uspauab, ABcTpus, lepmanus u ap.
WMetoTcsa v pyrue npuMepbl peaKkliuu rocyaap-
CTBa C MCNO0JIb30BAaHUEM Mep yTroJ0BHO-MIPaBoO-
BOI'0 BO3/leiicTBUA (HalpuMep, yroJa0BHas OT-
BETCTBEHHOCTb BO PpaHIIUU 3a OTPUIaHHE
redHonuja apMsH 1915-1916 rr.).

HauboJsiee fleTasibHO BONPOCHI IPAaBOBOIO
peryJiMpoBaHusi IPOTUBOAENUCTBUSA peabuInTa-
[[UU Hallu3Ma U paabcudruKaL UK UCTOPUIECKUX
cBeJieHUH popaboTaHkl B Pecny6./1Mke Benapych
u B Poccuiickoit ®enepanuu.

Tak, B 2021 roziy YroJyioBHbIH Kojiekc Pecny-
6suku benapych ot 09.07.1999 r. Ne 275-3 fonoJ-
HEH CJIe/IyI0IMMHU COCTaBaMU NMPeCTYIJIeHUN:

— ctaTtba 130% PeabuauTtanus Halu3Ma;

— cTtaThsa 130% OTpuijaHue reHounuga 6eso-
pycckoro Hapoa®.

Kpowme Toro, B nepeyeHb a[MUHUCTPATHUB-
HBIX IpaBoHapylieHuu Pecny6auku besapych
00aBJIEHBI:

— cTtaTbd 19.10. [Iponaranaa uau nyo6Junu-
HOe IEMOHCTPUPOBaHUE, U3TOTOBJIEHHE, PACIIPO-
CTpaHeHHe HAlJUCTCKOW CUMBOJIMKU UJIU aTpU-
Oy TUKU;

— cTtaTtbda 19.11. PacnpocTpaHeHue, U3ro-
TOBJIEHUE, XpaHEeHUe, epeBo3kKa UHPOpMa-
LIMOHHOM NPOJYKILUH, CoZeprKalleld MPU3bIBbI

! Illoa — o6LienpU3HAHHOE HAa3BaHHe reHOL1/1a EBPEEB
B 1930-1940-e ropbl (T ke, 4TO X0JOKOCT).

2 YrosioBHbIH Kogekc Peciy6iviku Besapych : 0T 9 uroJist
1999 roma Ne 275-3 // FOPUCT : [caitT]. URL: https://online.
zakon.kz/Document/?doc_id=30414984 (naTa obpalieHus:
04.07.2022).

K 9KCTPEMUCTCKOH JleITeJIbHOCTU UJIU Npomna-
raHAUpYIOIlel TaKyo 1esITeJbHOCTD’.

CnenyeT oTMeTUTB, uTO B Pecnny61uke Besna-
pychb B 2021 r. TakKe ObLJ NPUHAT 3aK0oH «O He-
IOy IIeHU W peabuJMTaIl M1 Hanu3Ma»?, KoTo-
PbIM yCTAHOBJIEHBI:

— OCHOBHbIe HallpaBJIeHUS HEJONYIEHHUS
peabuIUTALlMU HALlMU3Ma;

— OCHOBHbIe HaNnpaBJeHUs NPOPUIAKTUKU
peabuIUTALlMU HALlMU3Ma;

— Mephbl IPOTUBOAEUCTBUS PeabUIUTALUU
HallM3Ma [pU YBEKOBeUeHU U NaMsATHU MOTUOILINX;

— Mephbl IPOTUBOAEUCTBUS PeabUIUTALUU
HallM3Ma.

Jlnst obecniedyenus 3dbeKTUBHOU peasiusa-
I[UU YCTAHOBJIEHHbIX IPABOBbIX MPeANUCAHUN
B Pecny6.sinke Besapych 6b1s10 npuHsaTo [locTa-
HoBJieHUe CoBeTa MunucTpoB Pecniy6.1uku be-
Jaapych oT 12 okTsa6ps 2021 r. Ne 575 «O Mepax
NPOTUBOJENCTBUSA 3KCTPEMU3MY U peabUuInTa-
MW HallU3Ma».

Kak BujuTCs, 6eyopycckoe NpaBUTEb-
CTBO aKTUBHO MO/ JlEpP>)KMBAeT TaK Ha3blBae-
MYI0 «IIOJIMTUKY NaMATH» B [IeJIsSIX HeJIoNyIie-
HUS pacpoCTpaHeHUs BO3POXK/AEeHHUA Hallu3Ma
B COBPEMEHHOM 0011leCTBE, a PaBHO B LIeJISIX IPO-
THUBO/IECTBUSA NPECTYITHOMY UCKAKEHUIO UCTO-
puu Besnrkoit OTedyecTBeHHOU BOWHBI, Tle 6eJio-
pyccKUe CoaThl TaKXKe NPOsIBUIU MYKECTBO
1 7106J1eCTb B 60pb0e 32 0CBOOOXKIeHUE POAHBIX
3eMeJib OT «KKOPUYHEBOU YyMbl XX BEKa».

Poccuiickasa ®enepanus ctapaeTcs He OT-
CTaBaTh OT «OGPATCKOUN pecnyOGIUKU» U TaKXKe
NpUHUMAET PsiJi HOPMaTUBHbBIX IPABOBBIX AKTOB,
HalpaBJIEHHbIX HA IPOTHUBOEUCTBUE dabCH-
duKaLMU UCTOPUH U IPENSTCTBOBAHUE ONPAB-
JlaHUd ¥ ponaraH/ bl Halju3Ma. «Anodpeo3zom»
3aKOHO/IaTebHbIX MeD, peAnpUuHUMaeMbIx Poc-
cuiickot Pesepalivei, cTajao BHeCeHHe U3Me-
HeHul B Konctutynyuio PO, cienaBuinX akieHT
Ha TPa/IMLIMOHHBIX [IEHHOCTSX U TOCYAapCTBO-
o6pasylollel poJiu pycCKOro Hapo/ia, a TaKXe
BHOCHMbIe Ha MPOTSXKEHUU psAJia JIeT MoNpaBKU
B ¢esiepasibHble 3aKOHKI [2, c. 172].

Tak, B 2021 r. 6611 puHAT PeepaibHbIN
3aKOH, KOTOPbI HanpaBJieH Ha YBeKOBEUMBaHUE
[lo6ebl, ycTaHOBUBIIMY psi/J] 3allpeTOB Ha JUC-
KpeAUTanuIo fedaTeJbHOCTU pykoBogcTBa CCCP,

3 Kopekc Pecniy6siviku Bestapych 06 aJMUHUCTPATHUB-
HbIX TpaBoOHapyleHusx : oT 6.01.2021 r. Ne 91-3 // IOPUCT :
[caitT]. URL: https://online.zakon.kz/Document/?doc_
id=38043824 (pgata o6pauenus: 04.07.2022).

* O HejoOIyLEHUU peabUIMTALMK HalM3Ma : 3aKOH
Pecny6.1iuku Beslapych oT 14 mast 2021 r. Ne 103-3 // BIATY :
[caiiT]. URL: https://www.bsatu.by/sites/default/files/
images/u581/zakon_o_nedopushchenii_nacizma.pdf (zata
o6paeHnus: 30.06.2022).

LeBeneBa K.B., YectHoB H. E.

61



KOMaH/I0BaHHWS U BOeHHOCy)alux CoBeTCKOT0
Coroza B nepuoj BOB, Ha Henmpu3HaHUeE pellato-
e posiv CoBeTCKOM apMUU B nobee HAJL ap-
muei I'utiepa, u ap.!

Kpowme Toro, B 2014 roay ycTaHOBJIeHA yTO-
JIOBHAsl OTBETCTBEHHOCTb? 3a JIesiHUsI, CBSI3aH-
Hble ¢ peabuanTanuei Hanuama. CorsiacHo cTa-
Tbe 354.1 YK P® oTBEeTCTBEHHOCTb HacTymnaeT
B cJyvae oTpUllaHUs GaKTOB, yCTAHOBJIEHHBIX
npUroBopoM Mex/JyHapoAHOTO BOEHHOT'0 TPUOY-
HaJia [IJ1d Cy/la U HaKa3aHU s IJIaBHbIX BOEHHbIX
NpeCTYNHUKOB €BPONENCKHUX CTPaH 0CH, 0i06pe-
HUS IpecTyNJeHUN, yCTaHOBJIEHHBIX YKa3aH-
HBIM IPUTOBOPOM, @ paBHO pacnpocTpaHeHUe
3aBe/I0MO JIOXKHbIX CBEIEHUH 0 eI TeJIbHOCTHU
CCCP B roabl Bropoit MUpOBOU BOUMHBI, COBEP-
IIEeHHBIX MyOJIUYHO?.

B 2021 ctaTbio 354.1 YK PO cyuiecTBeHHO
MOJIEPHU3UPOBaJIN?, BKJIIIOUMB U3MEHEHMUSs], B CO-
OTBETCTBUU C KOTOPbIMU B HOPMY BBE/IEHDI Jesl-
HUS, HallpaBJIeHHbIE Ha 3al[UTYy BeTepaHoB Be-
Jukoi OTeyeCcTBEHHON BOMHBI OT NPECTYIHBIX
nocsiraTesabcTB. [loMUMO 3TOr0, yKa3aHHYIO CTa-
ThIO JOMOJTHUJIU HOBBIMU KBaJUULIUPY 0L U-
MU IPU3HAKAMU: COBEpLIEHME JesIHUSA IPYIINoN
JIUL, TPYIION JIUIL [0 Ipe/iBapUTETbHOMY CTOBO-
Py UM OpraHU30BaHHOU I'PYIIION; COBEpLIEHUE
JlesIHU S C UCNI0JIb30BaHWEeM HHPOPMallMOHHO-Te-
JIEKOMMYHUKaIMOHHbBIX CETEH, B TOM YUCJIE CETU
WHTepHeT, TeM CaMbIM YCUJIUB OTBETCTBEHHOCTb.

BmecTe c TeM, B 2020 rozy B YroJ10BHBIN KO-
JleKC 06aBUJIN HOBY10 HOpMY 243.4, TOCKOJIbKY
3a rocJe/iHee BpeMsl Ha TeppUTopuu Poccuiickoit
®enepanyy 3Ha4YMTENTBHO BO3POCJIO KOJTUYECTBO
NpecTyIJeHUH, 06 beKTOM NOCAraTebCTBA KO-
TOPBIX CTAJIM BOEHHbIEe MeMOpPHaJbl U Jpyrue
HCTOpUYECKUE KYJbTYPHBIE HacJeJUs, YBEKO-
BEYHBIINE NAaMATh 3allUTHUKOB OTe4yecTBa, ya-
11e BCero, nocBsieHHble Besukoi OTeuecTBeH-
HOU BoliHe. Takue NpecTynJaeHus, HallpaBJieHbl,

! O BHeceHuu usMmeHeHus B PesepanbHbIi 3aKOH
«06 yBekoBeueHuu [lo6e/ibl cCOBETCKOr0 HapoAa B Besnnkoit
OTeuyecTBeHHOU BoiiHEe 1941-1945 romos» : PenepaibHbIN
3akoH oT 1.07.2021 r. Ne 278-®3 // OdunpanbHbId UHTED-
HeT-nopTas npaBoBoi uHPopmanuu. URL: http://publication.
pravo.gov.ru/Document/View/0001202107010008 (naTa
o6pauienus: 30.06.2022).

2 O BHECEHHUH U3MEHEHUH B OT/e/IbHbIE 3aKOHO/1a-
TesbHbIe aKThl Poccuiickoit ®enepanuu : PefepaibHbIi
3aKoH oT 5 Mas 2014 r. Ne 128-®3 // CIIC «KoHcynbTaHT-
[Latoc». URL: http://www.consultant.ru/document/cons_doc
LAW_162575/ (nata o6pauenus: 30.06.2022).

3 VrosnoBHbl# kogekc Poccuiickoit ®enepanuu.

* O BHeceHUH U3MeHeHUH B ctaTbio 354.1 YrosioBHOrO
koznekca Poccuiickoit @enepauuu : PefepaibHbIi 3aKOH
oT 5.04.2021 . N2 59-®3 // llpesusent Poccuu : [caiiT]. URL:
http://www.kremlin.ru/acts/bank/46591 (zata o6paiieHus:
30.06.2022).

B TOM YHCJIe U Ha UICKOPpEeHeHUe UCTOPUUECKUX
$aKTOB, B UeCTb KOTOPBIX YCTAHOBJIEHHI BhIllIe-
yKa3aHHble 00'beKTbl UCTOPUKO-KYJIbTYPHOTO
HacJienusi. BBuay atoro, nepej 3akoHoJaTeJsieM
MosiBUJIaCh HEOO6XOJUMOCThb B YCOBEPLIEHCTBO-
BaHWM YTrOJIOBHO-MIPAaBOBOU MOJUTUKHU, TaK KaK
paHee /1J1s TAKOTO po/Jia MPECTYIJIEHUS B YT0J10B-
HoM Kojiekce PO He cyliecTBOBaJIo CaMOCTOSA-
TeJbHOU YT0J0BHO-NPAaBOBOM HOPMBI.

Be3yc/i0BHO, 6y/ileT HEBEPHBIM YTBEPK/1ATh,
YTO BBE/IeHUE YTOJIOBHOW OTBETCTBEHHOCTH [1J151
N0/106HOT0 PO/ia MPeCcTyIJIeHUH CTaJI0 HOBEJLJION
yTrOJI0BHOT0O 3aKOHO/JaTe/1bCTBA U paHee He pe-
TyJIMPOBaJIOCh HUKAaKUMHU Cy1l[eCTBOBAaBIIMMU
Ha TOT MOMEHT YT0JIOBHO-NIPAaBOBbIMU HOPMaMH.
Jlo MmoMeHTa BBeieHUsl cTaTbu 243.4 YK PO Bce
NpecTyIJIeHUs], ToCAraloLie Ha 06’ beKThI UCTO-
pudeckou naMaTH HapoAoB PD o cobbiTUAX Be-
JuKoi OTeyeCTBEHHOU BOMHBI, KBaJUDUIUPOBa-
Jiich 1o 243 YK PO, yTo ypaBHUBaJIO Bce 06bEKThI
HCTOPUKO-KYJIbTYPHOTrO HacJeusl CTPaHBbI.

O HaKO HEOOXOAUMO OTMETUTD, YTO, HECMO-
Tps Ha TO, YTO cTaThsl 243.4 YK P® Gnlsia BBee-
Ha C I1eJIbI0 pa3rpaHUveHUs CX0KUX C Hel cTaTel
243 1 244 YK PO, aTa 11e/1b BCe-TaKU He IOCTUTHY-
Ta B IIOJIHOM 00'beMe Ha JIJaHHbIA MOMEHT BCJIE/-
CTBHMeE HaJINYHS HeJJ0UeTOB B HOBOBBEIeHHOM
yroJIOBHO-IpaBOBOM HopMe. Tak, HalpuMep, uc-
10J1b30BaHUE MOHATUS «ACTOPUKO-KYJIbTYPHOE
3Ha4YeHue» JIJis 00'beKTOB, HA KOTOpPbIE [OCSTaeT
JiesiHYe JIULA, He SBJIsSIeTCS MOJTHOCThIO BEpHbIM
Y CO3/1aeT MHOTO BOIIPOCOB, MOCKOJbKY TaKUM
«3HayeHueM» 06J1a/1al0T TOJTbKO 060'bEKTHI KYJIb-
TYPHOr0 HacJieius, yKka3aHHble B PeJlepaibHOM
3aKOHEe®, YTO He IOJHOCThIO COBIIaJaeT C 00'beK-
TaMHU NOCSATaTeJIbCTBA, KBaJUGULUPYIOLUUMCS
1o cT. 243.4 YK PO®. /lns pelieHus JaHHOTO BO-
Mpoca, o HalleMy MHEHHIO, CTOUT JI0NOJHUTh
nepevyeHb 0O0'bEKTOB KYJbTYPHOI'0 HacJeAus He-
nocpeicTBeHHO B camoM PeiepaibHbINA 3aKOHE,
TaK KaK HeyperyJMpoBaHHOCTb NOJ06HOTO poJa
acrneKkTOB B JajibHellIeM MOXKET MOBJIeYb TPYA-
HOCTH /IJ1s1 IpaBONpUMEHHUTeJIeN B Ipoliecce Cy-
JeOHbIX pa30bHUpaTeabCTB.

KoHeuHo, afjlekBaTHasa peakius rocyzap-
CTBa Ha CJly4yal OCKBEpPHEHU 1, IOBPEXKJEHUS NN
YHUUYTOXEHUS 06'beKTOB MaTepuaJbHOTO MUDPa,
o6J1aJlalo X 0COO0M 3HAYMMOCTBIO A1 00le-
CTBa BBU/JY CBSLIEHHOCTH MO/BUTa COBETCKUX
cosagat B 1941-1945 rr., 6eccniopHa. bes gomnoJ-
HUTEJIbHOrO0 BMellaTeJIbCTBa B NOA00HbIE CU-
Tyallul HEBO3MOXXHO 3allUTUTh HPAaBCTBEHHbIE

> 06 06'beKTax KyJbTYPHOTO Hac/e us1 (MaMsITHUKAX
HCTOPHUU U KyJbTYpbl) HapoZoB Poccuiickoit Pefepanuu :
®epepanbHbli 3akoH oT 25.06.2002 Ne 73-93 // CIIC «KoH-
cynbraHTIlmoc». URL: http://www.consultant.ru/document/
cons_doc_LAW_37318/ (zaTa obpawenus: 30.06.2022).
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Teopml U NpakTuka npOTMBOAeﬁCTBMH npecTynHOCTU

yCTOM 06IeCTBA, yBEKOBEYUTD MAaMATh NOTHUG-
IIUX U COXPAHUTb UCTOPHUUYECKYIO MaMSATh HApO-
noB P® o coobiTuax BOB.

CiielyeT OTMETHUTD, UTO U TIepeveHb aIMUHU-
CTPATHUBHBIX MPABOHAPYIIEHUH TAKKe MOMOJTHHUI-
sl psIOM JIeSTHUH, HanpaBJIEHHbIX HA COXpaHeH e
HCTOPUYECKOU MpaB/ibl U 3anpelieHue myoa14-
HOT'0 pPacrnpoCcTpaHeHHUs HeJIOCTOBEPHBIX CBe/le-
HUH 1 UHGOpMaLMu 0 coobITUsAX 1939-1945 rr.t!

Ho, HecMOTpSl Ha aKTUBHYIO TIOJIUTUKY TOCY-
JlapCTBa, HANpPaBJEHHYI HAa COXpaHeHHe UCTO-
pyuYeckor mamMsaTU HapoaoB P® o coObITUAX
Besivkoit OTeyecTBEHHOU BOMHbBI, HEKOTOpPbIe
BONPOCHI He MPOPabOTaHbI 3aKOHO/IATEJIEM Jie-
TasbHO. K npuMepy, HOpMaTHUBHO He 3aKperLie-
Hbl Han60Jiee BaXKHbIe e QUHUIUY, TAKUE KaK:
«danbcuduKal s UCTOPUUY», KHALLU3M», KUCTO-
pudeckas naMsaThb» U Ap. Takxke UCKYCCUOHHBIM
SIBJISIETCSI BOIIPOC 0 HEOGXO0JUMOCTH BKJIIOUEHHUSI
B IepeveHb JlesTHUHU 3KCTPEMUCTCKON HanpaB-
JIEHHOCTH BblllIeyKa3aHHbIX HOPM.

U roBops 06 ycTaHOBJIEHUH OTBETCTBEH-
HOCTH 32 GabCUPUKALUIO UCTOPUYECKUX
CBeJIeHW, HAy4YHOe CO06IeCTBO HE MOXET
He BOJIHOBATh BONIPOC 06 YCTAHOBJIEHUHU TAKUM
06pa3oM rocyilapCTBEHHOH IleH3yPbl HA MPO-
JYKTbI HAYYHOU JlesiTeJIbHOCTH. /labbl He JOTy-
CTUTh HEOOOCHOBAHHOE pacliupeHue yroJ0BHOH

1 Kopekc Poccuiickoit Pemepanuu 06 agMUHUCTpPa-

TUBHBIX IpaBoOHapymeHusx : oT 30.12.2001 Ne 195-®3 //
CIIC «Koucynpransllaroc». URL: http://www.consultant.
ru/document/cons_doc_LAW_34661/ (naTa o6palieHus:
01.07.2022)

OTBETCTBEHHOCTH, KOHCTPYKIIUH JIeUCTBYIOIUX
yTOJIOBHO-NIPABOBBIX M a/IMUHUCTPATUBHO-TIPa-
BOBBIX HOPM TPEOYIOT CyIlleCTBEHHOM JJOPabOTKH.

3ak/iroueHue

TakuM o6pa3oM, nepecTaHOBKA aKIIEHTOB
B olleHKe MecTa 1 poJiu CCCP Bo BTopoit Mupo-
BOH BOWHe nyTeM pabCcUPUKAILUU UCTOPUYE-
CKUX CBeJIeHU !, 6e3yCJI0BHO, IBJISIETCS YTPO30H
HallMoHaJIbHOM 6e3onacHocTH Poccuiickon de-
Jlepaluu. Y4yacTHUBIIUECS CAyYad NPecTyMHbIX
nocsAiraTeJbCTB Ha MCTOpUUeCcKoe Mpoiiioe PO
B MOMEHT 000CTpPEHUS MeX/JyHapoaHOU 006CTa-
HOBKH T'OBOPSAT 06 «yCIENTHOCTHU» HHpOopMaIu-
OHHBIX aTakK, UAYLINX, Kak npaBuJio ot CIIA
U cTpaH 3anaja. YKa3zaHHOe I0Ka3bIBaeT He06-
XOJJMMOCTb COBEPIIEHCTBOBAHHUA AEHUCTBYIOLIETO
3aKOHO/IaTeJIbCTBA N0 HeJOMYIIEHUIO UCKaXKe-
HHS OTe4eCTBEHHOU UCTOPUU.

[Ipu aTOM ceAyeT NOJUYEPKHY Th, UTO Mpa-
BOBas perjiaMeHTallMs BOMMPOCOB, CBSI3AaHHBIX
C 3aIUTON UCTOPUYECKOU MaMATH, A0JKHA HO-
CUTb MHOT'0ACIIeKTHbIN U KOMIIJIEKCHBIM Xapak-
Tep, IOCKOJIbKY OXBaThbIBaeT COO0U pa3iMuHble
cdephbl 06111eCTBEHHBIX OTHOIIIEHUH, TTO/IBEpra-
IOLUXCS HOPMAaTHBHOMY BO3/I€HICTBUIO.

PenieHve nfaHHOU 3a/a4u peJinoJiaraeTcs
B paMKax pa3paboTKU U NPUHSATUS PeKOMeH1a-
MU 10 KpUMWHAJIW3al WU JesTHUH, CBSI3aHHbIX
C MOTBbITKAMU UCKaXKeHU s UCTOPUYECKOM MpaB/ibl
0 cobbITUAX BTOpoit MupoBoi U Besinkoi Oteyve-
CTBEHHOW BOWH, YTO MMO3BOJIUT aKTUBHO MPOTU-
BOJIEMCTBOBATh YKAa3aHHbIM SIBJIEHUSM.
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