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AnHoOTanus. Beederue. CTpeMHUTeNbHOE U3MEHEHHE MEX/AYHAPOJHON 06CTAaHOBKH B YCJIOBUSAX
aKTUBHOrO yyacTus Poccrr B GOpMUPOBaHHUH MHOTONOJ/ISIPHOTO MUPA, CYLleCTBOBAHHUE MHOT'OYHC-
JIEHHBIX IPAaBOBBIX PUCKOB B cpepe peasn3aliy BHEIIHENOJUTHYECKUX T0JHOMOYKH [IpesnieHTa
P® BbI3bIBAIOT HEOOGXOAMMOCTD B COBEPLIEHCTBOBAHUU HAYYHBIX NIPeJICTaBAeHUH 06 yIIpaBJeHUH
TaKHMU PUCKaMH, pa3BUTHH TeX OPTaHU3aLMOHHBIX CTPYKTYP, KOTOPbIe 0KAa3bIBAIOT COLENCTBUE
IJIaBe rocyJapcTBa B IPUHATHUH PUCKOBAHHBIX IPAaBOBbIX pellleHUH. B HacTosee BpeMs ¢parMeH-
TAPHOCTb UCCJIeJOBAaHUS 3TON 0GIIMPHON MPO6JIeMaTUKHY NIPeSCTaBJISAETCS OYeBULHOH, T0O3TOMY
KOMILJIEKCHOE UCCJIeJOBAHUE TEOPETUIECKUX U MPUKJIALHBIX NPOGJIEM, CYLECTBYIOLIUX B 3TOH
cdepe, MOXKeT UMETb BXKHOE 3HAYEHHUE JIJIs1 COBEPLIEHCTBOBAHHUS COOTBETCTBYIOLLEN J1esI TeIbHOCTH.

Pesyabmamul. XapakTepusyeTcsl CBS3b IPABOBBIX PUCKOB C AesITeJbHOCTBIO FOCYAapCTBa, pac-
KpbIBAaeTCs CBSA3b KOHLIEHTPALMH BHEIIHENOJIUTHYECKHUX PUCKOB C TosiHOMouusMHu [Ipe3ugeHTa
P®, onpeznensioTcs NOAX0[ K HOHSTHIO IPABOBBIX PUCKOB B paccMaTpuBaeMoil cdepe, cnennduka
HPOTrHO3UPOBAHUS IPABOBBIX PHCKOB IVIaBbl FOCYAAPCTBA BO BHELIHEIOJUTHYECKON J1esI TeJIbHOCTH,
BO3MO>XHOCTH COBEPLIEHCTBOBAHHS KOMIETEHTHOCTHO-OPraHW3alMOHHON OCHOBBI yIPaBJIeHUs
TaKUMH pUCKaMU NOCpPeLCTBOM GOPMUPOBAHUS HOBOM HAyYHO-KOHCYJIbTATUBHOM CTPYKTYPHI.

Buisodbl. Vicxoast U3 o6'beMa MoJIHOMOYMH 110 peann3aluy GyHKIUN rocyapcTBa, HauboJ iblas KOH-
I[leHTpalys NPaBOBbIX PUCKOB CBOWCTBEHHA pellleHUsM, IpUHUMaeMbIM [Ipe3usieHToM PO, KOTOpBIH
CTaJIKUBAETCS, B OCHOBHOM, C TAKMMU Pa3HOBU/JHOCTSIMU IPABOBBIX PUCKOB KaK IPaBOTBOPYECKUE
Y [IpaBopeau3alMOHHbIe PUCKH, CPeIH KOTOPBIX Han6oJiee 3HAYUTEIbHYI0 U TPO6JIEMHYIO0 YacTh
COCTABJISIOT IpaBOpeaM3alMOHHbIe PUCKU. [IporHO3UpoOBaHUe paccMaTPHUBAeMbIX IPABOBBIX
PHCKOB IpejIioJaraeT aHa/Iu3 CyleCTBYIOLMX HA MOMEHT IPUHATHUS PUCKOBAHHOIO PelleHUs
[PaBOBbIX, IKOHOMHUYECKUX, TOJTUTUYECKUX, UJI€0JIOTUYECKUX U UHBIX BHYTPEHHUX U BHELIHUX
06CTOsTENLCTB, OPMUPOBAHME NTPESCTABIEHUI 06 U3MEHEHUH 3TUX 06CTOATENbCTB, ONpeJeieHue
CTpaTeruu MUHUMU3ALUY He6/1aronpUsATHBIX I0C/AeACTBUM B pe3y/IbTaTe TAaKOro pellieHus], KoMIIe-
TEHTHOCTHO-OpraHM3aLMOHHAasl OCHOBA YIpaBJIeHUsI STUMU PUCKAaMU PeJCTaB/ieHa Pa3/IMuHbIMU
roCyAapCTBEHHBIMU OpraHaMHU, Ha OCHOBE 11eJIeEBOT0 U CKOOPAMHUPOBAHHOT'0 B3aUMOZ,eHCTBUSA
KoTophIx [Ipe3nseHT PO ocyuiecTBseT ylipaBieHUe NPaBOBbBIMU PUCKAMU BO BHELIHENOJIUTH-
YeCKOU ZieiTeNIbHOCTH, IPU 3TOM IPeANOYTUTE/IbHBIM NpeJiCTaBsieTcs popMUpOBaHUE CHelHa-
JIN3MPOBAHHBIX HAYYHO-KOHCYJIbTAaTUBHBIX OpraHMW3alMOHHbBIX CTPYKTYP, 0XBAaThIBAIOIHUX CBOEH
npeAMeTHOH AesTeJbHOCThIO YIIpaBJeHHe pUCKaMy, OCHOBAHHOM Ha KOMIIJIEKCHOH HX OLlEHKe.

KiroueBble ci10Ba: npaBoBble pucky, [Ipesuent PO, MmexxfyHaposHast 06CTaHOBKA, BHEILHE-
NOJIMTUYECKas esITeJbHOCTD, yIpaBJeHle PUCKaMU IJIaBOU rocyjapcTBa, IPpOrTHO3UPOBaHUe
NPaBOBbIX PHCKOB, HAYYHO-KOHCYJIbTaTHBHAs OPraHU3allMOHHAs CTPYKTypa
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Abstract. Introduction. Rapid changes in the international situation under conditions of Russia’s
active participation in the formation of a multipolar world, the existence of numerous legal risks
in the sphere of implementation of the foreign policy powers of the Russian Federation President
cause the need to improve scientific ideas of managing such risks, developing those organizational
structures that assist the head of state in making risky legal decisions. At present, the fragmentation
of the study of this vast problem seems obvious, so a comprehensive study of theoretical and
applied problems that exist in this area may be important for the improvement of relevant activities.

Results. The relationship of legal risks with the state activity is characterized, the connection between
the concentration of foreign policy risks and the powers of the President of the Russian Federation is
revealed, the approach to the concept of legal risks in the area under consideration, the specifics of
forecasting the legal risks of the head of state in foreign policy activity, the possibilities of improving
the competence and organizational basis for managing such risks by forming a new scientific and
advisory structure are determined.

Conclusions. Based on the scope of the powers to implement the functions of the state, the greatest
concentration of legal risks is characteristic of decisions taken by the President of the Russian
Federation, who faces mainly such varieties of legal risks as law-making and legal implementation
risks, among which the most significant and problematic part are legal implementation risks. risks,
forecasting the legal risks under consideration involves analyzing the legal, economic, political,
ideological and other internal and external circumstances existing at the time of making a risky
decision, forming ideas about changing these circumstances, determining a strategy to minimize
adverse consequences as a result of such a decision, the competence and organizational basis for
managing these risks is represented by various government agencies, on the basis of targeted and
coordinated interaction of which the President of the Russian Federation manages legal risks in
foreign policy activities, while the formation of specialized scientific and advisory organizational
structures covering risk management based on their comprehensive assessment is preferable.

Keywords: legal risks, the President of the Russian Federation, the international situation, foreign
policy activities, risk management by the head of state, forecasting legal risks, scientific advisory
organizational structure

For citation: Kireev VV, Nerovnaya NN. Legal risks in the sphere of implementation of foreign policy
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AHHoOTanus. B cTaThe NpoaHaIM3UPOBAHbI OHSATHUS «0OIeCTBEHHbBIN NOPS0K», «0OXpaHa ob1ie-
CTBEHHOTO0 NMOPsAAKa» U «001eCTBeHHAasA 6€30MacHOCTb». PacCMOTpeHbl UMeIUecs B HAy4YHOH
JINTepaType LIMPOKUHI U Y3KUU MOAXO/bI K ONpe/ieIEeHUI0 MOHSATHS «061eCTBEHHbBIN MOPSA0K».
OTMeyvaeTcs, YTO B COBETCKUH MEePHO/] Pa3BUTHsI IOPUANYECKON HAYKU MPeo6Jia/ial IUPOKUH Mo
X0/1 K TOHUMaHMIO 001leCTBEHHOTO NOPSI/IKa, HA COBPEMEHHOM 3Talle Hau6oJiee PacIpoCTPaHEHHbIM
SIBJIIETCS Y3KUH MOJ[X0/]. ABTOP TaKKe yKasasl, YTO HECMOTPS Ha LIMPOKOe MPUMeHEHHe OHSITHH
«0011[eCTBEHHbIN OPSAJ0K», «0OXpaHa 0b1eCTBEHHOTO MOPs/iKa» U «0b11iecTBeHHast 6€30MacHOCTbY,
B HOPMaTHBHBIX NPaBOBbIX akTax Poccuiickoit Pefjepanuiv 10 HACTOSIET0 BpeMeHHU He HalLIN
JleraJIbHOT O 3aKpenJieHus. Kak cuuTaeT aBTOp, B KOHTEKCTE I€STEebHOCTH IPABOOXPAHUTEb-
HbIX OPraHOB Hau6oJIee MPUEMJIEMbIM OYET UCI0JIb30BAHHUE MIOHATHS 0XpaHa 06LIeCTBEHHOTO
MOPs/IKa, BKJIIOYAIOIIET0 B Ce6sl MOHSATHE ITPABOTOPSA0K.

KiroueBblie c/10Ba: 6€30M1aCHOCTb, OXpaHa 0611eCTBEHHOT0 MOpPs1/iKa, 0611eCTBeHHAasi 6e30TIaCHOCTb,
obecneyeHue 061eCTBEHHOUN 6€30M1aCHOCTH, IPaBONOPSAL0K
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npakTuka. 2022. Ne 3 (34). C. 14-20.
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Abstract. The article analyzes the concepts of “public order”, “protection of public order” and “public
safety”. The broad and narrow approaches available in the scientific literature to the definition of the
concept of public order are considered. It is noted that in the Soviet period of the development of legal
science, a broad approach to understanding public order prevailed, at the present stage a narrow
approach is the most common. The author also pointed out that despite the widespread use of the

» o«

concepts of “public order”, “protection of public order” and “public safety”, the regulatory legal acts of
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the Russian Federation have not yet found legal consolidation. According to the author, in the context
of the activities of law enforcement agencies, the most acceptable would be the use of the concept of
protection of public order, which includes the concept of “legal and order”.

Keywords: security, protection of public order, public safety, ensuring public safety, legal and order
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AHHOTALMA. YCTaHOBJIEHME HALMOHA/IbHBIX U MeX/lyHAapOAHbIX IPABOBBIX CTaHJAPTOB OTIIPaB-
JIeHWs IPaBOCy/iMs B OTHOLIEHUH HeCOBePIeHHOJIETHUX IPaBOHapylLIuTe el TpebyeT CHUXe-
HHUA ero KapaTe/JbHOr0 NOTeHLMa/a U pacllMpeHUsl IPaKTUKH TyMaHUCTUYEeCKOT0 BO3/leCTBUA
BOCCTAaHOBUTEJILHOTO NpaBocyAusl. Ha NpoTs»keHUH NocJeJHUX [AecATUIeTUH TyMaHUCTUYeCKU I
MIO/JXO/, B CHCTEeMe 0Te4eCTBEHHOT0 NPaBOCY/ U, 10 60JIblIed 4YacTH, BbIpaXKaeTcsl B IIAHOMEPHOM
CHWPKEHMH YMCJIA JINL, OCYXK/JeHHBIX K peaJIbHOMY JIMILEHHIO CBOOO/IbI, TOCKOJIbKY IPOrPpaMMbl
BOCCTAaHOBHTEJIbHOTO IPAaBOCY/IMsl B OTHOIIEHUU HEeCOBEPIIEHHOJeTHUX IpaBOHapyLIATeNel
He HaXOJAT MacCOBOI'0 PaclpOCTPaHEeHHs U O-NIPeXKHEMY HOCAT 3KCIIepUMeHTalbHbIN XapaKTep,
YTO HENOCPeACTBEHHO OTpaXKaeTCsl Ha COCTOSIHUY NIPaBOHApPYLIAIOILero NoBeJeHUs HecoBepLIeH-
HOJIETHHUX, B TOM 4YMCJIe 10 JOCTHKEeHHs1 BO3pacTa yroJ0BHOM OTBETCTBEHHOCTH. HejocTaTouHas
npoduIaKTHYecKas peaKLysl Ha OTKJIOHSAOLeecs I0BeJileHHe HeCOBEPIIeHHOIETHUX BbIPaXKaeTCs
B IIOCTyNaTe/IbHOM OMOJIOXKEHHEeM JIMI], COBEPILAIOLINX 001 eCTBEHHO ONACHbIe JlesHU, yBelnye-
HUH YK CJ1a HeCOBeplIeHHOJIETHUX, COBepIIAIOLIMX NPOTUBOIIPaBHbIe JlesTHUS TOBTOPHO, MaCCOBOM
BOBJIEYEHUH B IPOTECTHBIE, MECTAaMU 9KCTPEMHUCTCKHUeE, aKLUU U Jp. B npescTaBieHHON cTaThe
aBTOPOM pacCcMaTpUBAeTCs NPUHYAUTENbHAA U301 HECOBEPLIEHHOJIETHUX, COBEPUIMBILNX
00111eCTBEHHO OIACHBIE JlesTHUs [10 J0CTHKEeHHsI BO3pacTa YroJI0BHOW OTBETCTBEHHOCTH, B CIeIlU-
aJIbHBIX Y4eOHO-BOCIIUTATENbHBIX VUPEXKJeHUAX 3aKpbIToro THna (Janee — CYBY3T) u nentpax
BPEeMEHHOTO CoJiep>KaHus //11 HeCOBepIeHHOJIeTHUX TPaBOHapPYIIKTes el OPraHOB BHYTPEHHUX
neu (nanee — LIBCHIT OB/l), B kauecTBe KpaiiHel Mepbl BO3/eHCTBUS, HEOOX0AUMOM K IPUMEHEHUIO
B IleJIsIX pa3pelleHus ollpe/ieIeHHOM >KU3HEHHOM CUTYalMU B yCJIOBUAX U30JIALIU M. BeipaxkaeTcs
MHEeHHUeE, YTO 00yCJI0BJI€HHOe alMUHUCTPATUBHBIM pecypcoM, NO3ULIMOHUPOBaHUe paccMaTpUBa-
eMbIX YUpexJAeHN NPUHYAUTENbHON U30JISI1MHY, B KaueCTBe CyO'beKTOB I0BeHa/IbHOW I0CTUIIUHY,
pean3yoLMX IPporpaMMbl BOCCTAHOBUTEIBHOI0 XapaKTepa, U3/IUILIHe Uealu3upoBaHo. [IpuHy-
autenbHasa usossanus B CYBY3T u IBCHIT OB/ B coBpeMeHHbIM Nepro/, COXpaHsIeT KapaTeabHYI0
COCTaBJIAOLLYIO, KaK Ha YPOBHe IPAaKTUYECKOH peann3aluy, TaK U B CyObeKTHUBHOM BOCIIPUATHHI
Yy4aCTHHUKOB Npolecca HallpaBJIeHUsl HeCOBepLIeHHOJIeTHUX, COBEPIIMBILIMX 00I1leCTBEHHO Onac-
Hble JessHUsA [0 JOCTHXKeHUs Bo3pacTa yrojoBHOM oTBeTcTBeHHOCTH, B CYBY3T u LIBCHII OB/],
4yTO TpebyeT cO6/II0ieHNA rapaHTUH YyroJ0BHO-NIPOLecCyaJbHOT0 nopsajka. [Ipyu aToM aBTOpoM
yTBepK/JaeTcsl, YTO COBeplLIeHCTBOBaHUeE 1eITeIbHOCTH pacCMaTpHUBAeMbIX yUpexJeHU pu-
HYZUTEJIbHOUN U30/IILIUM UMeeT BBICOKUHM NPOPUIAKTUUECKU I IOTEHIMaJ, YTO TPebyeT YeTKOU
HOpPMaTHUBHO-NPAaBOBOM perjlaMeHTalMH BOCIUTATEIbHO-NPOQUIAKTUYECKOH e TeJbHOCTH
crielMa/bHbIX YUPEXJAeHUH, a TaKXKe ee N10CJIe/J0BaTeJbHON NPAaKTUUYECKOHN peasu3alui.

KiroueBsbie cji0Ba: HECOBepUJEHHOJIeTHPIﬁ, HU30JiA0U4, CliehuaJIbHbIe y‘-Ie6HO-BOCl'II/ITaTeJIbeIe
ydpexaeHusd, LEHTPbl BpEMEHHOTI'0 COAEePKaHUA AJI HECOBEPIUIIEHHOJIETHUX npaBOHapymuTeﬂeﬁ,
KapaTeJIbHO€e IpaBoCyaue, BOCCTAHOBUTEJ/IbHOE ITpaBOCyue, l'IpO(l)I/IJ'IaKTI/IKa
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IIMBLIMX OOIECTBEHHO OMNACHbIe JesIHUA JI0 JOCTHXKEHH BO3pacTa yroJI0BHON OTBETCTBEHHOCTH //
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FORCED ISOLATION OF MINORS
WHO HAVE COMMITTED SOCIALLY DANGEROUS ACTS
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Abstract. The establishment of national and international legal standards for the administration of
justice for juvenile offenders requires reducing its punitive potential and expanding the humanistic
impact of restorative justice. Over the past decades, the humanistic approach in the domestic
justice system, for the most part, has been expressed in a systematic reduction in the number of
persons sentenced to actual imprisonment, as restorative justice programs for juvenile offenders
are not widely distributed and are still experimental in nature, which directly affects the delinquent
behavior of juveniles, including those under the age of criminal responsibility. Insufficient preventive
response to the deviant behavior of minors is expressed in the progressive rejuvenation of persons
committing socially dangerous acts, an increase in the number of minors committing illegal acts
repeatedly, mass involvement in protest, in some cases extremist actions, etc. In this article, the
author considers the compulsory isolation of juveniles who have committed socially dangerous acts
before reaching the age of criminal responsibility, in special educational institutions of closed-type
and temporary detention centers for juvenile offenders of internal affairs bodies, as a measure of
last resort, necessary to be applied to resolve a particular life situation in conditions of isolation.
There is an opinion that, due to administrative resources, the positioning of these institutions of
compulsory isolation as subjects of juvenile justice, implementing programs of restorative nature,
is overly idealized. In the modern period, compulsory isolation in a special educational institutions
of closed-type and temporary detention centers for juvenile offenders of internal affairs bodies
preserves the punitive component both at the level of practical implementation and in the subjective
perception of participants in the process of sending minors who have committed socially dangerous
acts before the age of criminal responsibility, to special educational institutions of closed-type
and temporary detention centers for juvenile offenders of internal affairs bodies internal affairs
bodies, which requires compliance with guarantees of criminal procedural order. At the same time,
the author argues that improving the activities of these compulsory isolation institutions has a
high preventive potential, which requires a clear normative and legal regulation of educational
and preventive activities of special institutions, as well as its consistent practical implementation.

Keywords: minor, isolation, special educational institutions, temporary detention centers for
juvenile offenders, punitive justice, restorative justice, prevention
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AHHOTanusA. YroyioBHas NOJIUTHKA SBJASETCS CAaMOCTOSITEbHON OTPaC/Iblo pOCCUHCKOr0 MpaBa
Y OJJHUM M3 HalpaBJeHUH COLMaIbHOMN MTOJIUTUKH. YT0JIOBHAs IOJIUTHKA HallpaBJjeHa Ha 3alUTy
rpakJaH, UX UMYLIECTBA, a TAK)XKe 3aLUTYy roCylapCTBEHHBIX U KOMMepPYeCKUX CTPYKTYP OT npe-
CTYIHBIX NOCATATENbCTB U 6asupyeTcs Ha Konctutyuuu PO u YronoBHoM kozekce PO. [llupokoe
pacnpocTpaHeHHe KOPPYNLUH, POCT KOJIM4eCTBa SKOHOMUYECKUX NPECTYIVIEHUH U, KaK C1e[ICTBHE,
yCHJIeHH e COLMaJIbHOM HaPSX)KEHHOCTH, YKa3bIBAIOT HA HU3KYI0 3G PEeKTUBHOCTb YrOJIOBHON
HNOJINTHUKH FOCYZapcTBa B OTHOIIEHUH NpeJIIpUHUMaTe/IbcTBa. Heo6xo MMa ocMbIc/IeHHas yro-
JIOBHas MOJIUTHKA, KOTOpas 6yZeT OpUEHTUPOBATHCS HA HanboJiee ocTpble MPo6JIeMbI, 06YCI0OB-
JIUBaeMble MPeCTYNHOCTbIO, COAepPKaTh MyTH U GOPMBI UX pelleHHUs], C1e0BaTb U3MEHEHUAM
B COLIMa/JIbHO-3KOHOMHUYECKOH cdepe U npeycMaTpUBaTh [1ePCIEKTUBY PAa3BUTHS COOLITHH,
cofiep>KaTh KOHLEMLMIO pellleHUH, YYUThIBATh MOJI0KEHUS, TIOZJIeKallie U3MEHEHUM, a TaKXKe
[0JIO’KUTEJIbHbIE U HETAaTUBHbBIE aCleKThl AeHCTBYIOLero 3aKOHOAaTeIbCTBA.

HoBast yrosioBHasi MoJIMTHKA B BU/Jie MCYepIIbIBalOLell KOHLENINH elle He 0pOpMJIeHa, €€ MOHATUS
Y onpeziesieHUs] pa3MbIThI, U OHA He MOXKET pacCMaTPUBATLCS KaK porpamMMa JeidcTBUH Ha nep-
cneKTUBY. Llesiblo HacTosLEro uccaeoBaHus sABaseTcss GOpMUPOBaHUE U 060CHOBaHHUeE PABO-
BbIX U3MEHEHUH, OTpeiesieHHe Tpo6.JieM B3aUMOLeHCTBUS peAIIPUHUMATENbCTBA C OpraHaMu
BJIACTH U OOLIECTBOM U METO/0B HX pellleHUsl. ABTOpaMH OTMevyaeTcsl BO3MOXHOCTb pellleHUs
0603HaYeHHbIX NP06JIeM HA YPOBHE MOJUTHYECKUX U COLMATBHBIX AeHCTBUN, HEOOXOAUMOCTh
pedopMUpOBaHUs 3aKOHOAATEILCTBA B chepe 60pbOLI C IKOHOMUYECKHUMHU [TPABOHAPYLIEHUSMY,
NOCTOSIHHOT'O aHaJIM3a TeKYLeld CUTYalluu U IPOTHO30B NPECTYIHOCTH Ha GyAyllee, KBanuu-
LIMPOBAaHHOW KPUMHUHOJIOIMYECKON IKCIIePTHU3bl 3aKOHOAATEbHBIX HOBEJLJI, COTPYAHUYECTBA
Y B3aUMOJI€HCTBUSA IPaBOOXPAHUTENbHBIX OPIraHOB Ha MEX/IYHAPOAHOM YPOBHE.

Kito4yeBble cj10Ba: HOBast yrosioBHas OJMTHKA, SKOHOMUYECKUE NPECTYIJIEHHUS], OpraHM30BaHHas
NPeCTYNHOCTb, KOPPYNLKs, IPaBOHAPYLIEHUs IpeANpUHUMaTe e, B3aUMOZeCcTBUE NpaBooXpa-
HUTEeJIbHBIX OPTraHoOB, YTOJOBHOE 3aKOHOATeNbCTBO
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npakTrka. 2022. Ne 3 (34). C. 30-38.
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Abstract. Criminal policy is an independent branch of Russian law and one of the areas of social
policy. Criminal policy is aimed at protecting citizens, their property, as well as protecting state
and commercial structures from criminal encroachments and is based on the Constitution of the
Russian Federation and the Criminal Code of the Russian Federation. Widespread corruption, an
increase in the number of economic crimes and, as a result, an increase in social tension, indicate
the low effectiveness of the state’s criminal policy in relation to entrepreneurship. A meaningful
criminal policy is needed that will focus on the most acute problems caused by crime, contain
ways and forms of their solution, follow changes in the socio-economic sphere and provide for
the development of events, contain a concept of solutions, take into account the provisions to be
changed, as well as positive and negative aspects of the current legislation.

The new criminal policy in the form of an exhaustive concept has not yet been formalized, its
concepts and definitions are blurred, and it cannot be considered as a program of action for the
future. The purpose of this study is the formation and justification of legal changes, the identification
of problems of interaction between entrepreneurship and government authorities and society, and
methods for their solution. The authors note the possibility of solving the identified problems at
the level of political and social actions, the need to reform legislation in the field of combating
economic offenses, a constant analysis of the current situation and future crime forecasts, a qualified
criminological examination of legislative novels, cooperation and interaction of law enforcement
agencies at the international level.

Keywords: new criminal policy, economic crime, organised crime, corruption, business offences,
law enforcement cooperation, criminal legislation
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O INPOBJIEMAX TOYHOCTH U ITOJIHOTbI
KBAJIM®UKAIIMH NPECTYIIJIEHUH
C AJIbTEPHATUBHBIMHU ITIPU3HAKAMHU COCTABA
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AHHoOTanMs. CTaTbs NOCBsILIEHA AHaJIN3y l'IpO6J'IeM, CBSI3aHHBIX C TOYHOCTBIO U ITOJTHOTOH KBa-
JII/I(i)I/IKaL[I/II/[ HPECTYHJTEHI/Iﬁ C aJIbTEPpHAaTHBHbBIMHU IIPU3HAKAMH COCTABaA.

O6palaeTcss BHUMaHMe Ha crielluPpUKy aHaIM3UPYEMOTro BU/Ia TPECTYIIEHUH, 3aK/II0YaIoIyI0Cs
B BO3MOXXHOCTH YCJI0KHEHUs IPECTYIHOTO esIHUS IPOsIBJIEHHEM HECKOJIBKUX aJIbTePHATHBHbIX
IPU3HAKOB COCTABa U COBEPLIEHUs PECTYILIEHUS TOCPELCTBOM HECKOIbKHUX B3aUMOCBSI3aHHbBIX
WM GYHKLMOHANBbHO GJIM3KUX BAPUAHTOB HapyILleHUs YIoJ0BHO-IPaBOBOro 3anpeTta. MHoxe-
CTBEHHOCTb a/IbTEPHATHUBHBIX MIPOSIBJIEHUH IPU3HAKOB COCTaBa NPECTYIJEeHHUs B IPECTYITHOM
JlesTHUY B 3HAYUTEJbHON CTelleHH 00yCJIOBJIMBAaeT BO3HUKHOBEHKE IP06JieM NPaBOBOH OLLeHKU
NpeCTYIJIEHUH C abTePHATHBHBIMU NPU3HAKAaMU COCTaBA.

AHau3 MpaBoONPUMEHUTENBbHOHN IPAKTUKH JIEMOHCTPUPYET aKTyaJbHOCTb BOIIPOCOB 06ecieye-
HUS MIOJTHOThI M TOYHOCTH KBaJMUKALUY aHAIM3UPYyeMOTro BUa npecTynaeHui. Hecoboaenue
OCHOBHBIX IPUHIUIOB KBa/IMPUKALMHU IPECTYIJIEHUH B TPoLiecce UX IPAaBOBOH OLleHKH HEraTUBHO
BJIMSIET HA 3aKOHHOCTb, 000CHOBAHHOCTb U CIIPaBeLJIMBOCTb BHIHOCUMBIX CYZ,EOHBIX peLIeHNH,
HNPUBOJAUT K CYILleCTBEHHBIM HapyLIeHUsIM IIPaB rpakiaH Ha CyAe6HYIO 3alUTy.

B 3ToM CBSA3M OTMeYaeTcst HEO6XOL[I/IMOCTB obecneyeHusi AOCTATOYHOI'O YPOBHA KOHKPETU3allUU
pe3y/sibTaToOB erJ’IOBHO-l’IpaBOBOﬁ OLl€HKH HpeCTyrIJIEHI/Iﬁ C aJIbTEPHATUBHbBIMU IIPHU3HAKAMHA
coctaBa. Bo uzbexxaHue olIMO0K, CBSI3aHHBIX C HETOYHOCTbIO U HEMOJIHOTOM UX KBaJII/[(I)I/[KaLU/I-
H,ripeaJjiaraeTcd OpueHTHPOBATb CyAbl Ha HeO6X0,E[I/IMOCTb 06513aTEJIBHOTO ydeTa B olnvcaTeJib-
HO-MOTI/IBI/IpOBO‘{HOf/’I 4JaCTH NPUTOBOPaA BCEX a/IbTEPHATUBHbIX IPU3HAKOB COCTaBa MPECTYIJIEHU ],
HalleJAIINX OTpaXKeHKe B IPeCTYyITHOM AeAdHWH, a TAKKe Ha UCKJII0YEeHHWE U3JINIITHE BMEHEHHbIX
MMPHU3HAKOB COCTaBa NNPECTYIJIEHWA U3 Y1 CJIa AJIbTEPHATHUBHLIX, IPeJYCMOTPEHHbBIX COOTBETCTBY-
IOIIUM COCTaBOM INPECTYIJIEHUA.

KitioueBble €/10Ba: NPeCTYIVIEHHS C a1bTEPHATHBHBIMU IPU3HAKAMU COCTABA, TPUHIIUIIBI TOJTHOTbI
Y TOYHOCTH KBaJTMPUKAIIMY IPECTYIJIEHUH, KOHKPeTHU3allKs Pe3y/IbTaTOB yroJI0BHO-TPABOBOM
OLIEHKH
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CTYIIJIEHUH C a/IbTepPHAaTUBHBIMU IPU3HaKaMU cocTaBa // [IpaBonopsaAoK: UCTOpUS, Teopus,
npakTrka. 2022. Ne 3 (34). C. 39-43.
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Abstract. The article is devoted to the analysis of problems related to the accuracy and completeness
of the qualification of crimes with alternative signs of composition.

Attention is drawn to the specifics of the analyzed type of crimes, which consists in the possibility
of complicating the criminal act by the manifestation of several alternative signs of the corpus
delicti and the commission of a crime through several interrelated or functionally close variants
of violation of the criminal law prohibition. It is the multiplicity of alternative manifestations of
the signs of the corpus delicti in a criminal act that largely determines the emergence of problems
of legal assessment of crimes with alternative signs of the composition.

The analysis of law enforcement practice shows the relevance of issues of ensuring the completeness
and accuracy of the qualification of the analyzed type of crimes. Non-compliance with the basic
principles of the qualification of crimes in the process of their legal assessment negatively affects
the legality, validity and fairness of court decisions, leads to significant violations of citizens’ rights
to judicial protection.

In this regard, it is noted that it is necessary to ensure a sufficient level of concretization of the
results of the criminal legal assessment of crimes with alternative signs of composition. In order
to avoid errors related to the inaccuracy and incompleteness of their qualifications, it is proposed
to orient the courts to the need for mandatory consideration in the descriptive and motivational
part of the sentence of all alternative signs of the corpus delicti reflected in the criminal act, as
well as to exclude unnecessarily imputed signs of the corpus delicti from among the alternatives
provided for by the relevant corpus delicti.

Keywords: crimes with alternative signs of composition, principles of completeness and accuracy
of the qualification of crimes, specification of the results of criminal legal assessment

For citation: Salnikov NV. On the problems of accuracy and completeness of the qualification of
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COTPYAHUYECTBO MUHIOCTA POCCHHU U ®CHUH POCCUHN
C UHCTUTYTAMHU I'PAXKJAHCKOTI'O OBILIECTBA

Anekcanap leHHagbeBUY Ynopos!, Okcana ButaibeBHa JparyH?
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AnHoTanus. [I[peameT HccieloBaHUsA B CTaThe NpeJCTaBJeH aHaJIM30M OT/e/IbHbIX OpraHU3a-
LMOHHO-MIPaBOBbIX aCNEKTOB cOTpyAHUYecTBa MuHiocta Poccun 1 ®CHUH Poccuu ¢ uHcTUTYyTaMU
IPaX/IaHCKOT0 0011[eCTBa, 000CHOBBIBAETCA COLIMAIbHO-IPABOBAsI IleHHOCTb JJaHHOI'0 HallpaBJIeHUs
paboThl, BbISABJIEH P 0COGEHHOCTEN U Ipo6JieM B JaHHOM 06J1aCTH.

llesb McciieloBaHUA 3aKJ/II0YAETCs B KOMIIJIEKCHOM aHaJIM3e Mpo6JsieM U 0COOeHHOCTeH COTpy/-
Hu4dectBa MuHocta Poccun u ®CHUH Poccuu ¢ MHCTUTYTaMu IpaxAaHCKOro 0611ecTBa.

O6Js1acTh NPpUMEHEHHUS Pe3y/IbTAaTOB: OOpallleHHe K BONPOCY B3aUMOOTHOLIEHUH yupexjeHUH
Y OPTaHOB, UCIIOJIHAIOLIMX YTOJIOBHbIE HAKa3aHUs, C HHCTUTYTaMHU IPaXKJaHCKOro obuiecTBa
SIBJISIETCS aKTyaIbHBIM 110 psily IpU4HKH. [Ipexxie Bcero, He06X0AHMO OTMETHUTD, C OJHOHU CTOPOHHI,
daKT pacTylero 0Co3HaHUs 4JeHaMH IPayKJaHCKOTO0 001lecTBa UX 3HAYUMOH POJIU B BO3/I€HCTBUU
Ha roCyZapCTBEHHbIe OpraHbl, OCyLeCTBAAILMe GYHKLUY NPUHYKIeHUs. C Ipyroil CTOPOHBHI,
He cJelyeT 3a6bIBaTh, YTO OT€YECTBEHHAs yrOJ0BHO-UCIOJHUTEbHAsA CUCTEMA HAaX0AUTCS
B YCJIOBUSIX IpoJoJ/DKaloLerocss pepopMUPOBaHUS U UMILJIEMEHTALUY HOPM MeXAYHapOAHOTO0
[paBa B HALlUOHAJIbHYIO IPABOBYIO CUCTEMY.

MeTo/0/10THI0 MCCIeJOBAHUSI COCTABU/IM TaKUe METO/AbI KaK aHa/IN3, CHHTe3 U GopMasIbHO-
IOpUAUYECKU.

PesynbpTaToM HcciejoBaHUE IBUJI0Ch GOPMHUPOBAHHE OCHOBHBIX I10JIOKEHUH O COTPYHUYECTBe
Muntocta Poccun 1 ®CHH Poccuu ¢ MHCTUTYyTaMU FpaXkiaHCKOTO 061ecTBa, 0603HaUYeHUe NPo-
6/1eMHBIX aCTIEKTOB B IaHHOU cdepe.

[IpoBesieHHOE HcClejoBaHKe T03BOJIMUJIO CLleJIaTh BBIBOJ, UTO Ja/IbHelllee YKpenJeHne COTPYHU-
yectBa Muntocrta Poccuu u ®CHUH Poccuu ¢ MHCTUTYTaMu rpaXkJaHCKOTo 0611iecTBa 6yieT ClI0Cco6-
CTBOBATb MO JIeP’KaHUI0 PeXKMMa 3aKOHHOCTH Y IPABOIOPSAKA B UCIIPABUTEIbHBIX YUPEXAeHUAX
Ha JI0/DKHOM YPOBHE, a TaKKe o6ecriedeHH 0 3QGeKTUBHOCTH YT0J0BHON MOJUTUKHA POCCUICKOT0
rocyZilapcTBa 1 ero aBTOPUTETY B MUPOBOM COOGIIIECTBE.

KiroueBble csioBa: cotpyaHuyectBo, Muntoct Poccuu, ®CUH Poccrn, HHCTUTYTHI FpaXaHCKOTO
0011ecTBa, 061leCTBEHHbIe OpraHU3al i1, OCY>K/leHHble
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Ne 3 (34). C. 44-49.



YronoBHoe npaBo

Research article

COOPERATION OF THE MINISTRY OF JUSTICE OF RUSSIA
AND THE FEDERAL PENITENTIARY SERVICE OF RUSSIA
WITH CIVIL SOCIETY INSTITUTIONS

Aleksandr G. Uporov?, Oksana V. Dragun?

2Kuzbass Institute of the Federal Penitentiary Service, Novokuznetsk, Russia
'uporo65@mail.ru

2oksana.dragun.01@bk.ru

Abstract. The subject of research in the article is presented by the analysis of certain organizational
and legal aspects of cooperation between the Ministry of Justice of Russia and the Federal
Penitentiary Service of Russia with civil society institutions, the socio-legal value of this area of
work is substantiated, a number of features and problems in this area are identified.

The purpose of the study is a comprehensive analysis of the problems and features of cooperation
between the Ministry of Justice of Russia and the Federal Penitentiary Service of Russia with civil
society institutions.

The scope of the results: addressing the issue of the relationship of institutions and bodies executing
criminal penalties with civil society institutions is relevant for a number of reasons. First of all, it
should be noted, on the one hand, the fact of the growing awareness by members of civil society
of their significant role in influencing State bodies performing the functions of coercion. On the
other hand, we should not forget that the domestic penal enforcement system is in the conditions of
ongoing reform and implementation of the norms of international law in the national legal system.

The methodology of the study consisted of such methods as analysis, synthesis and formal legal.

The result of the study was the formation of the main provisions on cooperation between the Ministry
of Justice of Russia and the Federal Penitentiary Service of Russia with civil society institutions, the
designation of problematic aspects in this area.

The conducted research allowed us to conclude that further strengthening of cooperation between
the Ministry of Justice of Russia and the Federal Penitentiary Service of Russia with civil society
institutions will contribute to maintaining the rule of law and order in correctional institutions at
the proper level, as well as ensuring the effectiveness of the criminal policy of the Russian state
and its authority in the world community.

Keywords: cooperation, Ministry of Justice of Russia, Federal Penitentiary Service of Russia, civil
society institutions, public organizations, convicts
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AHHOTaLMsA. ABTOpAMHU B CTaTbe paccMaTpUBaeTcsl TpaHcGopManus MOLLIeHHUYEeCTBa C UCI0JIb-
30BaHMEM 3JIEKTPOHHBIX CPeJICTB IJIaTexKa B yrOJIOBHOM 3aKOHe, B TEOPUU U NPaBONPHUMeEHU-
TeJIbHOM NpakTHKe. Ha 0CHOBaHMM aHa/Iu3a JOKTPHUHBI YTOJOBHOIO NpaBa, usMeHeHUH YK P®,
pa3bsiCHEHUH BhICLIel cyeObHONM NHCTAHIUY, MAaTepual0B KOHKPETHOH CyZeOHON MPaKTHUKY,
CBSI3aHHOM C pacCMOTpPeHHEeM BONPOCOB KBaJMPUKALMK MOIIEeHHUYeCTBa, NpelyCMOTPEHHOT 0
cT. 159.3 YK P®, ycTaHaBJIMBalOTCS OCHOBHbIE NIPO6JieMHble acneKThl. [1o pe3ysibTaTaM Hccie-
Jl0BaHU NpeJJjaraeTcsi BKJIOYUTD B JleHCTBYIOlllee TOoCcTaHOBIeHUe [l1eHyma BepxoBHoro cyzaa
«0 cyzie6HOM MpaKTHKe M0 fieslaM O MOLIeHHUYeCTBe, IPUCBOEHUH U pacTpaTe» JONOJHUTeIbHbIE
pa3bsCHEHUs, pacKpblBalolye IpaBu/a KBaJupuKal U NPeCcTYNHbIX AessHUM 1o cT. 159.3 YK PO.
[Tomo6GHBIe MOJI0XKEHUSA OYAYT CIOCOOCTBOBATb €JMHO0OPA3UI0 B IPAaBONPUMEHHUTEbHOH Jies-
TeJIbHOCTH, IOMOT'YT U306€eaTh OIIHNOO0K B KBaAUPUKaLMU MOIIEHHUYeCTBa C UCII0JIb30BaHUEM
3JIEKTPOHHBIX CPEJICTB IJIaTexa.

Kiro4yeBble c10Ba: MOLIEHHUYeCTBO, NocTaHoBAeHUe [lneHyma BepxoBHoro Cyzna P®, anekTpoH-
HOe CpeJICTBO IJIaTea, YT0J0BHbIH 3aKOH

[ putupoBanua: /lymanckas E. Y., MenbiinkoBa A. I MoleHHUY€eCTBO € MCI0JIb30BaHUEM
3JIEKTPOHHBIX CPE/ICTB MJIaTexa: TpaHchopMalLus B 3aKOHe U NpakTuke // [IpaBonopsok: UCTO-
pus, Teopus, npaktuka. 2022. Ne 3 (34). C. 50-57.
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Abstract. The authors of the article consider the transformation of fraud using electronic means
of payment in criminal law, in theory and law enforcement practice. Based on an analysis of the
doctrine of criminal law, amendments to the Criminal Code of the Russian Federation, clarifications
from the highest court, materials of specific judicial practice related to the consideration of issues
of qualifying fraud under Art. 159.3 of the Criminal Code of the Russian Federation, the main
problematic aspects are established. Based on the results of the study;, it is proposed to include
additional clarifications in the current resolution of the Plenum of the Supreme Court “On judicial
practice in cases of fraud, embezzlement and embezzlement”, revealing the rules for qualifying
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criminal acts under Art. 159.3 of the Criminal Code of the Russian Federation. Such provisions will
contribute to uniformity in law enforcement activities, help to avoid errors in the qualification of
fraud using electronic means of payment.

Keywords: fraud, decision of the Plenum of the Supreme Court of the Russian Federation, electronic
means of payment, criminal law
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AHHOTanMAa. B coBpeMeHHOM MUpe npob6JieMa UCKaxKeHUs ucTopuu Benukoit OTeyecTBeHHOU
BOWHBI CTAHOBUTCS aKTYyaJIbHOM, TOCKOJIbKY Nocsie pacnajia CoBeTckoro Coro3a y4acTUIUCH CIydau
NOCAraTe/JbCTB HAa IPUYMHBI HayaJla U UTOTH BOMHBI, BBIPAXKAIOLMECS B YMBIIIJIEHHOM HCKaXKEHUU
YCTaHOBJIEHHbBIX HCTOPUYECKUMU UCTOYHUKAMU GaKTOB. ABTOpaMU UCCIEYIOTCS COCcO6b! dasb-
cudUKallMY UCTOPUH, IOCTEACTBUSA JIOXKHON UHTeprpeTaluu co6bITUN 1939-1945 rr., u3yyarwTcsa
BOIPOCHI IPaBOBOY perjiaMeHTallui OTBETCTBEHHOCTH 3a YMbILIJIEHHOE PACclpOCTPaHeHUEe JIOMKHBIX
cBegienui o festenbHocTu CCCP B cepenuHe XX Beka. Ha ocHOBe cpaBHeHUs 3aKOHO/JaTe/1bCTBA
HEKOTOPbIX EBPONENCKUX CTPaH 0 HeJoNyleHUU GpanibcuUKalui UCTOPUU U peabUuanTaluu
HallM3Ma B COBpeMEeHHOM 00I11leCTBe Ipe//IaraloTcsl NyTH COBEPILIEHCTBOBAHUS HAllMOHAJIBbHOTO
3aKOHO/IaTeJIbCTBA B LeJISIX HEeJJONMYLeHUs JaJbHEeNIero JeCTpyKTUBHOI0O BO3eCTBUS Ha UCTO-
pUyUecKoe CO3HaHUE HaceJleHUs CTPaHbl.

KiroueBsblie C/10Ba: ('l)aJIbCI/I(l)I/IKaL[I/IH HUCTOpUH, pea6I/IJII/ITaL[I/IH HallM3Ma, UCTOPHUYIECKadA NMaMATD,
l'IpO6EJ'IbI 3dKOHOZATeJIbCTBA, yroJIOBHAadA OTBETCTBEHHOCTb
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Abstract. In the modern world, the problem of distorting the history of the Great Patriotic War
becomes relevant, since after the collapse of the Soviet Union, cases of encroachments on the causes
of the beginning and results of the war, expressed in the deliberate distortion of the facts established
by historical sources, have become more frequent. The authors study the ways of falsifying history,
the consequences of a false interpretation of the events of 1939-1945, and study the issues of legal
regulation of responsibility for the deliberate dissemination of false information about the activities
of the USSR in the middle of the 20th century. Based on a comparison of the legislation of some
European countries on the prevention of falsification of history and the rehabilitation of Nazism
in modern society, ways are proposed to improve national legislation in order to prevent further
destructive impact on the historical consciousness of the country’s population.
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®YHKIIUHU AIBOKATA

KAK IIPEJICTABUTEJIAI TPAYKIAHCKOTO MCTLIA
Y TPAXKIAHCKOTO OTBETYHUKA

B YTOJIOBHOM CY/IOTIPOU3BO/ICTBE

TaTbana [laB/10BHAa MakaloBa
YeasibuHckull 2ocydapcmaeHHblil yHusepcumem, Yeasi6uHck, Poccusi
t.p.ish@mail.ru

AHHoOTanM4. /laHHas paboTa noceslleHa Uccae,0BaHHUI0 BOIIPOCa O NOHATUH U BUaX YTOJ0BHO-
npoueccyaabHbIX QyHKIMU. [IpeMeToM Hccie;0BaHUsA SABJSIOTCS HOPMbI OTeYeCTBEHHOTO
YTOJIOBHO-IIPOLLECCYaJIbHOT0 3aKOHO/AATeIbCTBA, JOKTPHUHAIbHbIE TO3ULUHA POCCUNCKUX YYeHbIX-
npoueccyaancTos, Takux kak @. H. @atkysiug, M. C. Ctporosuy, /I. M. Beposga, 10. H0. Bopo6besa.
Bonpoc oTHOCHTEeNBHO MOHATHA U BUJ0B QYHKIIMK B yroJIOBHOM IIpoIiecce sABJASeTCs JUCKYC-
CHOHHBIM B COBpeMEHHBIX Hay4YHbIX UCC/Ie/J0BaHUSAX. BbllesieHre 3akoHOAaTeIeM TpeX BU/L0B
GyHKIMH B HacToslee BpeMsl I0iBepraeTcsl COMHEHUIO U KPUTHKe. B cOBpeMeHHBIX YCI0BUSX,
B LieJIsIX peaJiu3aliy Ha3HauYeHUs YroJI0BHOTO CYyZ0NPOU3BO/CTBA, 3akpenyeHHoro B YIIK PO,
YYaCTHUKH PeaIM3yIoT He TOJIbKO GYHKIMY OOBHHEHHs U 3aluThl. C/ieloBaTe/bHO, JAHHBIN Te3UC
pacnpocTpaHseTcs U Ha IpeJicTaBUTe Iel, B YaCTHOCTH, afiBOKAaTOB-NIpe/iCTaBUTe M, TOJTHOMOYUS
KOTOPBIX IPOM3BO/IHBI OT NOJITHOMOYUM foBepUTesiel. HecocTosATeIbHOCTD OAX0/1a PACCMOTPEHA
B paboTe B KOHTeKCTe QYHKI MM, peaJn3yeMbIX a/iBOKaTOM KakK IpeJiCTaBUTesIeM IpaXkJaHCKOT 0
WCTIA ¥ TPAX/AAaHCKOT0 OTBETYHKA. TakyKe pacCMOTPEHbI BOIIPOChl OTHOCHUTEJIBHO ClleliuPUKHU
VX peasiM3alluy aJlBOKaTOM-NIpesicTaBuTeseM. [paXkJaHCKUH UCTel U IPaXKJaHCKUH OTBETUYUK
ABJIAIOTCS YYaCTHUKAMU YTOJI0BHOTO CyZl0NTPOU3BOACTBa. Ha 0CHOBe Mccie0BaHMs aBTOP NPULLIA
K BbIBO/ly 0 MHOTOQYHKIIMOHAIbHOCTH JIeITeIbHOCTH aiBOKaTa KaK Ipe/iICTaBUTe sl IPaX/AaHCKOTO
WCTLA ¥ TPaX/JaHCKOT0 OTBETUYHKa. /laHHBIN BbIBOJ, 000CHOBbIBAETCS HE TOJIBKO crieljuPpUKON
MIOJTHOMOYHMH a/iBOKaTa-NpeCTaBUTe s, TAKKe NPOLecCyalbHbIM CTATyCOM JI0BEPUTEIA.

KioueBble C/10Ba: yroJioBHO€ CyAOINIPON3BOACTBO, ¢YHKHHH, a/IBOKAT, aABOKAT-IpeACTaBUTEJIb,
Fpa)K,E[aHCKI/Iﬁ ucreln, Fpa)K,E[aHCKI/Iﬁ OTBETYHK

Js putTupoBanusa: Makamosa T. [1. DyHkuuY a/jBOKaTa KakK peLCTaBUTEs IPaXKAaHCKOT 0
MCTLA U IPa’KJAaHCKOTO OTBETYMKA B yTOJIOBHOM CYZ0NPOU3BO/CTBe // [IpaBonopsfok: HCTOpHS,
Teopus, npaktuka. 2022. Ne 3 (34). C. 64-69.

Research article

FUNCTIONS OF THE COUNSEL
AS A REPRESENTATIVE OF THE CIVIL CLAIMANT
AND THE CIVIL DEFENDANT IN CRIMINAL PROCEEDINGS

Tatiana P. Makashova
Chelyabinsk State University, Chelyabinsk, Russia
t.p.ish@mail.ru

Abstract. This work is devoted to the study of question on concept and types of criminal procedural
functions. The subject of research is the norms of Russian criminal procedural legislation, the
doctrinal positions of Russian procedural scientists such as F. N. Fatkullin, M. S. Strogovich,
D. M. Berova, U. U. Vorobieva. The question about the concept and types of functions in criminal
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process is debatable in modern scientific research. The allocation of three types of functions by the
legislator is being questioned and criticized now. Under modern conditions, in order to implement
the purpose of criminal proceedings, embodied in the Code of Criminal Procedure of the Russian
Federation, participants implement not only the functions of prosecution and defence. Therefore,
this point also applies to representatives, in particular, presenting counsels, whose powers are
derived from the powers of assigners. The insolvency of this approach is considered in the work
in context of functions performed by a counsel as a representative of a civil claimant and a civil
defendant. Questions regarding specifics of their implementation by a representative counsel are
also considered. The civil plaintiff and the civil defendant are participants in criminal proceedings.
On the basis of this research, author came to the conclusion about the multifunctionality of counsel’s
activities as a representative of civil plaintiff and civil defendant. This conclusion is justified not
only by specifics of powers of presenting counsel, but also by the procedural status of assigner.

Keywords: criminal proceedings, functions, counsel, presenting counsel, civil claimant, civil
defendant
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COBEPIIEHCTBOBAHHME CUCTEMbI MEP IIPECEYEHUA
B YCJIOBUAX DUPPOBU3ALNU

Oxcana Buta/ibeBHa OBUMHHHUKOBA
HxcHo-Ypasbckuli 2ocydapcmeenHblli ynusepcumem (HHY), Yeasbumck, Poccus
ovchinnikova-ov@yandex.ru, https://orcid.org/0000-0002-8032-2952

AHHOTanMsa. ABTOD 0J1araeT, YTO HEOTbEMJIEMbBIM N10CTeACTBUEM IIUPOBU3AL MU 001 ECTBA
Y poCTa BOBJIEYEHHOCTH HaceJieHHs B [UQPOBYIO Cpesy SABJISETCS yBeJUYeHHe KPUMUHAJIbHON
aKTUBHOCTHU B cpepe HHPOPMALHOHHO-KOMMYHHUKAILIMOHHBIX TEXHOJIOTHH. YKa3aHHAs TeHAEeHLUS
onpeziesieT HE0OX0UMOCTb YCUIEHHUsI KOHTPOJIS 3a IOBeJ,eHUEM N0Jj03peBaeMblX (06BUHSAEMBbIX)
B BUPTYa/IbHOM IIPOCTPAHCTBeE. B cTaThe aHa/IM3UpyeTCs CyLecTBYOLIAsA CUCTeMa Mep Ipeceye-
HUS Ha IpeMeT BO3MOKHOCTH BbIIIOJIHEHUS YKa3aHHOH 3aJja4H, [ieJJaeTCs BBIBOJ, O HeJOCTaTKe
TaKOro pozia KOHTPOJIs, B CBSI3U C UeM IpeJjIaraeTcs pacliipeHre NPaKTUKY IPUMeHeHHs 3anpeTa
Ha UCI0JIb30BaHUsA HHPOPMALMOHHO-KOMMYHHUKALMOHHOM ceTH UHTepHET COBMECTHO U HHBIMHU
MepaMH IpeceyeHus1. PaccMaTpuBas BO3MOXKHOCTD Z0CTYIIA B IV106aJIbHYI0 CETh KaK HEOTbEM-
JieMoe KOHCTUTYLMOHHOE IIPaBo, aBTOP MoJiaraeT HeJONYCTUMBIM €ro 0JTHOe HE060CHOBaHHOE
HCKJI04YeHHe. B ctaTbe yka3bpiBaeTcs Ha HEOGX0MMOCTb BO3JIO’KEHHS HA IPAaBONPUMEHUTE s
006513aHHOCTH 110 YCTAaHOBJIEHHUI0 KOHKPETHBIX OCHOBAHUH U Npe/ie/IOB OrpaHUYEHUs JOCTYIA B CETh
WHTepHeT, yka3aHHUs B Cyle6HOM pellleHUH KOHKPEeTHBIX JeHCTBUH, AJI1 COBepLIEHUS KOTOPbIX
06BHHSEMOMY 3allpellaeTcs UCI0/b30BaHKe [M106abHON CETH, 3JIEKTPOHHBIX PECYPCOB U OHJIAMH
MEPOIPUATHH, OCeleHHe KOTOPIX He JOMyCKaeTCsA. ITO UCKJIIOUUT IPUMeHEHHE YPe3MEPHOTO
HPOLECCYaJbHOT0 IPUHYKAEHUS, 00eClIeYUT BO3MOXKHOCTD yYacTHsl Nofo03peBaeMoro (06BHuHsIe-
MOTr0) B COLlMa/bHbIX, PpUHAHCOBBIX U 06pa3oBaTe/bHBIX LUPPOBBIX CEPBHUCAX, YTO ABJSIETCS
HeOT'beMJIEMbIM 3JIeMEHTOM IIUPPOBOro paBeHCTBA.

KiroueBble c10Ba: Mephbl IpecedyeHus], LUGpoBU3aLus, yTOJ0BHBIHN IpoLecc, 3alpeT onpe/iesieH-
HBIX e CTBUH; 3alpeT UCII0/1b30BaHUs HHGOPMALLMOHHO-KOMMYHUKaMOHHOW ceTH UHTepHeT

Juia nutupoBaHus: OBunHHUKOBA O. B. CoBeplueHCTBOBaHUE CUCTEMBI Mep IIpecedeHusd B YCJI0-
BUAX nudpoBusauuu // [IpaBonopsajok: uctopus, Teopus, npakTuka. 2022. Ne 3 (34). C. 70-75.

Research article

IMPROVING THE SYSTEM OF PREVENTIVE MEASURES
IN THE CONTEXT OF DIGITALIZATION

Oksana V. Ovchinnikova
South Ural State University, Chelyabinsk, Russia
ovchinnikova-ov@yandex.ru, https://orcid.org/0000-0002-8032-2952

Abstract. The author believes that an integral consequence of the digitalization of society and the
growing involvement of the population in the digital environment is an increase in criminal activity
in the field of information and communication technologies. This trend determines the need to
strengthen control over the behavior of suspects (accused) in the virtual space. The article analyzes
the existing system of preventive measures for the possibility of performing this task, concludes
about the lack of this kind of control, in connection with which it is proposed to expand the practice
of applying the ban on the use of the information and communication network Internet together
with other preventive measures. Considering the possibility of access to the global network as an



YronoBHbIN npouecc

inalienable constitutional right, the author considers its complete unjustified exclusion unacceptable.
The article points to the need to impose on the law enforcement officer the obligation to establish
specific grounds and limits for restricting access to the Internet, specifying in the court decision
specific actions for which the accused is prohibited from using the global network, electronic
resources and online events that are not allowed to visit. This will exclude the use of excessive
procedural coercion, will ensure the possibility of participation of the suspect (accused) in social,
financial and educational digital services, which is an integral element of digital equality.

Keywords: preventive measures, digitalization, criminal procedure, prohibition of certain actions;
prohibition of the use of the Internet information and communication network
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OCOBEHHOCTH UCIIOJIb3OBAHUA TOCYAAPCTBEHHBIM OBBUHUTEJ/IEM

B CYIEBHOM CJIEACTBUM PE3Y/ILTATOB CJIEJICTBEHHBIX JEHCTBUM
110 AEJIAM O 3AHATUMU BBICIHIETO I1OJIOZKEHUA
B IPECTYITHOY UEPAPXUU

EBrenuii AsiekcanapoBu4d UrHaTeHKo
YHueepcumem npokypamyput Pocculickoti Pedepayuu, Mockea, Poccus
ignatenko_ea@bsu.edu.ru, https://orcid.org/0000-0002-0871-2585

AHHOTanMs. B cTraTbe paccMaTpuBalOTCsl 0COOEHHOCTH MO/ lepXKaHUs TOCYAapCTBEHHOTO 00BU-
HEeHHH 110 JleJlaM O 3aHSATHH BBICIIEro M0JIOXKeHHs B IPECTYNHON nepapxuu. ABTOPOM HCCJIelyeTcsl
npo6JieMaTHKa, Kacarlascs 0CO6eHHOCTe! UCM0J1b30BaHUs FOCYlapCTBEHHbIM 0OBUHUTE/IEM
B Cy/leOHOM 3ace/laHMH [J0Ka3aTeJJbCTB, 10JlyYeHHbIX Ha Ipe/iBApUTEbHOM C/leACTBUU. U3y4uuB
HauboJsiee pacIpoCTpaHeHHbIE C1eCTBEHHbIe AeHCTBUA (J0Npoc o03peBaeMoro (06BUHSEMOTr0),
CBU/JeTeIs, ClIel|MaJINCTa; OCBU/IeTeIbCTBOBAHUE 10/j03peBaeMoro (06BHMHsIEMOT0), OCMOTP Npef-
MeTOB (JJOKYMEHTOB)) 10 /ieJlaM O NPeCcTYIJIEHUSX, OTBETCTBEHHOCTD 3a COBePIlleHHe KOTOPbIX
npeaycMmoTpeHa cT. 210.1 YK PO, aBTop yka3biBaeT Ha JloKa3aTeJbCTBEHHOE 3HaYeHUe JaHHbIX
C/1e/ICTBEHHBIX JIeICTBUH Ha 3Talle Cye6HOro C/1e/ICTBUA 10 pacCMaTprUBaeMbIM COCTAaBaM MPeCTYI-
JleHUH. B nesiAx yny4diieHrua npaBonpUMeHUTeIbHON NPAaKTUKU aBTOPOM YKa3bIBaeTCsl Ha BO3-
MO>XHOCTb MCNO0JIb30BAaHUS ClelMabHbIX 3HAaHUH U MI0JIy4eHHbIX Ha UX OCHOBE J10Ka3aTeJbCTB
(3akJ/II0YeHUH KYJbTYPOJIOTUYECKON U KPUMHUHOJIOTUUECKOH CyeOHbIX 9KCIIepTU3) IO AesiaM
0 3aHATHHM BBICILIETO OJIOXKEHHNS B IPECTYNHON UepapXuH.

KiwueBble cj10Ba: Cy,ELE6HOE cj1encTBUe, CieCTBEHHbIEe AEI;'ICTBI/IH, Cy,£[66HOE pas614paTeanTBo,
FOCYﬂapCTBEHHbIﬁ OOBUHUTEJIb, MpecTylHas nepapxus, BbICLIee I0JIOKEHN e, KpI/IMI/IHaJIbelf/'I JInaep

Jnsa nutupoBaHus: Urnatenko E. A. Oco6eHHOCTU UCII0/b30BaHUS rOCyJlapCTBEHHBIM 0OBU-
HUTeJIeM B CyZleOHOM CJIeICTBUN Pe3y/IbTaTOB CJeJACTBEHHBIX J,eNCTBUH 10 leslaM O 3aHATUH
BBICLIEr0 MOJIOXKEHUS B IPeCcTynHON uepapxui // [lpaBonopsajo0K: HCTOPHUS, TeOpHUs, NPaKTHUKA.
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Research article

FEATURES OF THE USE OF THE PUBLIC PROSECUTOR
IN THE JUDICIAL INVESTIGATION

OF THE RESULTS OF INVESTIGATIVE ACTIONS

IN CASES OF OCCUPATION OF THE HIGHEST POSITION
IN THE CRIMINAL HIERARCHY

Yevgeny A. Ignatenko
University of the Prosecutor’s Office of the Russian Federation, Moscow, Russia
ignatenko_ea@bsu.edu.ru, https://orcid.org/0000-0002-0871-2585

Abstract. The article discusses the features of maintaining public prosecution in cases of occupying
a higher position in the criminal hierarchy. The author investigates the problems concerning the
peculiarities of the use by the public prosecutor in the court session of the evidence obtained
during the preliminary investigation. Having studied the most common investigative actions
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(interrogation of the suspect (accused), witness, specialist; examination of the suspect (accused),
inspection of objects (documents)) in cases of crimes, liability for which is provided for in
Art. 210.1 of the Criminal Code of the Russian Federation, the author points to the evidentiary value
of these investigative actions at the stage of the judicial investigation on the elements of crime
under consideration. In order to improve law enforcement practice, the author points out the
possibility of using special knowledge and the evidence obtained on its basis (conclusions of
cultural and criminological forensic examinations) in cases of occupying a higher position in the
criminal hierarchy.

Keywords: judicial investigation, investigative actions, trial, public prosecutor, criminal hierarchy,
highest position, criminal leader
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APECT UMYHIECTBA B YTOJIOBHOM CyAOITPON3BOACTBE:
WCTOPUKO-ITPABOBOM ACIIEKT

ExaTtepuHa BukTopoBHa Me/IbHUK
YeasibuHckull 2ocydapcmaeHHblil yHusepcumem, Yeas16uHck, Poccusi
melnikkate@mail.ru

AHHOTanuA. ABTOp 06paliaeT BHUMaHUe Ha HEOAHOPOAHYIO MPAKTUKY IPUMeHEeHHUs HOPM HaJlo-
»KEHMS apecTa Ha UMYILeCTBO, KaK Mepbl IPOLeCCYyaJlbHOI0 NPUHYXK/AEHHUS B yTOJOBHOM CYZ0-
npou3BoAcTBe. Takoe M0JI0XKEHHE YKa3bIBaeT Ha Pa3/IMyHOe Y IPaBONPUMEHUTE el TIOHKMaHNe
LeJsiedl ¥ 3a1a4 Ha3BaHHOU Mepbl IPUHYK/AEHU, a TAK)Ke Ha HETOXK/eCTBEHHOE TOJIKOBaHHe
YrOJIOBHO-TPOLECCYaJbHBIX HOPM.

PaccMoTpeHbl IPUYKHBI CO3/1aBILEr0Ccs M0J10KeHUs. B ocHOBe Iox0/ja K U3y4YeHUI0 Ha3BaHHOU
NpOo6JIEMBI JIEXKUT KOMILIEKCHBIN 0AX0/. OCHOBHBIM METOZA0/IOTHYECKUM CPeJCTBOM UCC/IeJ0BAaHHUS
BbIGPAH UCTOPUKO-TIPABOBOX METOJ, U3y4eHHUs] HCTOPHUYECKOT0 NyTH GOPMUPOBAHUS HHCTUTYTA
Mepbl IPUHYKAEHUS B BU/Jle HAJIOXKEHHe apecTa Ha UMYLeCTBO.

PesysipTaTaMu Mcciej0BaHUs IBUJIMCh BbIPA60TKa KpuTepueB AuddepeHINH U aBTOPCKast KJac-
cuduKanys UCTOPUIECKHX 3TAINIOB CTAHOBJIEHHUSI 3TOTO IPAaBOBOI'0 UHCTUTYTA.

JlesleHHe UCTOPUH CTAHOBJIEHUS HaJIOKEHHUsI apecTa Ha UMYILeCTBO Ha NATh 3TAINOB, 10 MHEHHUIO
aBTOPa, CO3AET 6JIaronpUsATHbIE YCA0BHUS AJIS1 CUCTEMHOTO NoJxoAa. To ecTb pa3po3HeHHbIe
baKTOpHBI BJAMAHUSA HA IPAaBOBOM peXUM GPYHKIIMOHUPOBAHUSA HHCTUTYTA B KaXK/ bl TEPUOJ,
M3y4yaloTCs KaK B3aUMOCBSI3aHHbIE U 00YC/I0BJIEHHbIE COLMAIbHBIMU, 9KOHOMUYECKUMU U MEH-
TaJIbHBIMU 0COGEHHOCTSMU POCCUICKOr0 0611ecTBa.

KiouyeBsble C/10Ba: yr‘OJ’[OBHbIﬁ nponecc Poccuu, dpecT Ha UMYL1eCTBO, UCTOPUA

Juia nutupoBaHus: MenbHuK E. B. ApecT uMy1iecTBa B yroJIOBHOM CYZ,0IIPOU3BO/CTBE: UCTOPU-
KO-TpaBOBOM acnekT // [IpaBonops/iok: UCTOpUs, Teopus, npakTuka. 2022. Ne 3 (34). C. 82-87.

Research article

SEIZURE OF PROPERTY IN CRIMINAL PROCEEDINGS:
HISTORICAL AND LEGAL ASPECT

Yekaterina V. Melnik
Chelyabinsk State University, Chelyabinsk, Russia
melnikkate@mail.ru

Abstract. Attention is drawn to the heterogeneous practice of applying the norms of seizure of
property as a measure of procedural coercion in criminal proceedings. This situation indicates
that law enforcement officers have a different understanding of the goals and objectives of the said
coercive measure, as well as a different interpretation of criminal procedural norms.

The author of the article tries to find the reasons for the situation. The approach to the study of
this problem is based on an integrated approach. The main methodological means of research is
the historical and legal method of studying the historical path of the formation of the institution
of coercive measures in the form of seizure of property.

The results of the study were the development of criteria of differentiation and the author’s
classification of the historical stages of the formation of this legal institution.
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Dividing the history of the formation of the seizure of property into five stages, according to the
author, creates favorable conditions for a systematic approach. That is, the disparate factors
influencing the legal regime of the functioning of the institute in each period are studied as
interrelated and conditioned by the social, economic and mental characteristics of Russian society.

Keywords: Russian criminal procedure, seizure of property, history
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C UCITI0OJIb3OBAHUEM NH®OPMAIIMOHHbIX CUCTEM IIOAAEPKKHA
MPUHATUA PEINIEHUI: TPOBJIEMbI U NEPCIEKTUBBI

EBrenuii BragumupoBsud HUKUTUH
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AHHOTanMs. B cTaThe akleHTHPYeTCs] BHUMaHMe Ha TOM, YTO OCylecTBIeHHe 3G eKTUBHOU
PaBOOXPaHUTENbHOH JIeATETbHOCTH HEBO3MOXKHO 6€3 MPOPaboTKU U NPUHATUH 3G PEKTUBHBIX
pelieHUH B 3TOH cdhepe. MccnenyoTcss BO3MOXKHOCTH 110 NOBbILIEHUIO 3P PEeKTUBHOCTH IPaBO-
OXPaHUTEJbHOH eI TeJIbHOCTU C OMOIIbI0 HOBEMIIMX HUHPOPMALIMOHHBIX TEXHOJIOIMH, AHa/IU-
3UPYETCs BO3MOXKHOCTb IPUMEHEHHUsI TEOPUU NIPUHSATHUS pelleHUH U TEXHOJIOTUH HCKYCCTBEHHOTO
HHTeJIJIEKTA JIJ1s1 OpraHM3al U1 U 1esiTeJIbHOCTH IPaBOOXPAaHUTEbHBIX OPraHOB, BblJIEJISI0TCS
npoGJieMHbIe acleKThl YKa3aHHbIX TEXHOJIOTHH U IpeAIaraloTcs MyTH UX pelueHus. [[poBeseHo
CUCTEMHOE UCC/e/JOBaHMe IIPaBOOXPAHUTEIbHON 1eTeIbHOCTH HAa OCHOBE 00 bEKTUBHBIX 3aKOHO-
MepHOCTeH ee opranusanuy, GyHKIMOHUPOBAHHUS U YIIPABJIEHUS], B Pe3yJIbTATe YEero, BbIsIBJIEHbI
NOTeHLabHble BO3MOXXHOCTEH COBEPIIEHCTBOBAHUA e TebHOCTH IPAaBOOXPaHUTENbHbIX Opra-
HOB IIPY OMOIIY UHTEJJIEKTYaIbHbIX HHYOPMALMOHHBIX CUCTEM MOAJLEPXKKH IPUHATHUSA peleHUH.

KiloyeBble c/10Ba: NpaBoOXpaHUTEJbHAsA AeATEIbHOCTD, TEOPUS NPUHATHUS pelieHud, HuHop-
MalMOHHbIE TEXHOJIOTUH, UCKYCCTBEHHBIN HHTE/IEKT

Jnsa nurupoBanus: HukutuH E. B. Opranusanys NpaBooXpaHUTEebHON AeATebHOCTH C UCN0Jb30-
BaHMeM MHPOPMaLMOHHBIX CUCTEM MO JePKH IPUHATHSA pellleHUH: MPo61eMbl U TepCIeKTUBSI //
[IpaBonopsi0K: UCTOPUS, Teopus, NpakTuka. 2022. Ne 3 (34). C. 88-93.
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ORGANIZATION OF LAW ENFORCEMENT ACTIVITIES
USING DECISION SUPPORT INFORMATION SYSTEMS:
PROBLEMS AND PROSPECTS

Yevgeny V. Nikitin
South Ural State University, Chelyabinsk, Russia
nikitinev@susu.ru, https://orcid.org/0000-0001-8603-070 X

Abstract. In article focuses on the fact that the implementation of effective law enforcement activities
is impossible without the elaboration and adoption of effective decisions in this area. The possibilities
of improving the effectiveness of law enforcement activities with the help of the latest information
technologies are being investigated. The possibility of applying the theory of decision-making and
artificial intelligence technologies for the organization and activities of law enforcement agencies
is analyzed, problematic aspects of these technologies are highlighted and ways to solve them are
proposed. In article a systematic study of law enforcement activity based on objective patterns
of its organization, functioning and management was carried out, as a result of which, potential
opportunities for improving the activities of law enforcement agencies with the help of intelligent

information systems for decision support were identified.
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BE3OITACHOCTb 'OCYAAPCTBA

KAK 9JIEMEHTA MUPOBOTI'O COOBIIIECTBA

B KOHTEKCTE MEKAYHAPOZHO-ITPABOBOTO PEI'YJIMPOBAHUA
OBOPOTA OPYXHA MACCOBOTO YHUYTOKEHUA

Anekcanap /imutpueBud MargeHko?, AsimMup3e ATUMOBUY AJTUMOB?

!Poccutickuli zocydapcmeaeHHblil yHUgepcumem npasocydus, Ypaavckuli gpuiuasn, Yeasbuwuck, Poccusi
dozent0760@mail.ru

2IJeump npogpeccuonanvHoll nodcomosxu I'V MB/] Poccuu no Yeas6unckoli o6.1acmu, Yeas6uHck, Poccus
alimow@mail.ru

AHHOTanuA. B npeasiaraeMoll BHUMaHHUIO YUTATeEJISl CTaThe pacCCMaTPUBAIOTCS BOMPOCHI Ipa-
BOBOT0 PErYJUPOBaHUSA 060POTa OPY>KUSI MAaCCOBOI0 YHUUYTOXKEHHUS B KOHTEKCTe obecreyeHus
6€30MaCHOCTH roCyAapCcTBa KaK 3JieMeHTa MUPOBOI0 cO061IecTBa. AKTYa/IbHOCTb NIpe/CTaB-
JIEHHOTO UCCJIe[J0BaHUs, IPeX/ie BCero, 3aK/a04aeTcsl B OTCYTCTBUU MeX/[yHapOoHO-IPaBOBOr0
KOHTPOJIsI 32 HepaclpoCcTpaHeHHeM OHMOJIOTUYECKOr0 (6aKTEePHOIOTUYECKOr0) opyxusl. JlaHHbII
dakT npuobpeTaeT ocoboe 3HaUYEHUE [ 06ecrieyeHUs1 6e30NaCHOCTH OT/ENbHbIX TOCYJapCTB TaK
Y MHPOBOTI'0 CO00I1leCTBa B 1eJIoM Ha pOHe HeyCTaHOBJIEHHOUN MPUPO/bI TPOUCXOXK/IeHUs KOPOHa-
BupycHoi uHdekuuu COVID-19, a Takxke pacnpocTpaHeHHeM HHOCTPAHHbBIX 6aKTEPHUOJI0TUYECKUX
JlabopaTopuii B6s1M3u rpaHuLibl Poccuiickoit @esepanuu. B cTaTbe COOTBETCTBYIOLIEMY aHAINU3Y
MO/ BEPTHYTHI AeUCTBYIOIMEe MeX/AYHAPOJHO-IIpaBOBble OCHOBBI, 3allpelllalolliie 0JTHOCTbI0
160 OrpaHUYHMBaloIIle 060POT CYLIECTBYIOIINX BUJ0B OPYKUs1 MAaCCOBOro yHUUYTOxeHus1. Ocoboe
BHUMaHMUeE y/ieJIEHO POJIU OT/e/IbHbIX TOCYJapCTB, [MI06abHbIX U PErMOHAIBbHBIX MEXAYHapPOAHBIX
opraHusalUi U MUPOBOTO COOBIECTB B LIeJIOM B NOJAepKaHUU pekrMMa HepaclpoCcTpaHeHus.
ABTOpamu IpoBeZleHO UccaefoBaHue AedaTeabHOCcTU CoBeTa besonacHoctu OOH, cienuanibHbIX
MeX/1yHapoAHbIX OpraHMU3alui, JelCTBYOLIUX B chepe HepacnpoCTpaHEHUS OPYKUS MacCOBOTO
MopakeHUsl, MeXYHapOAHbIX OpraH13anui obecrneyeHns: 6€30MaCHOCTU U UHBIX 00'beIUHEHUN
roCcy/lapCTB, He UMEIOIIUX CTAaTYyC MeX/IyHapoAHbIX MeXIpaBUTEeJbCTBEHHBIX OpraHusanuil. [Ipu
Mo/iBeJeHNU UTOTOB UCC/IeJ0BaHUS aBTOPAMHU CJlesIaH psiJi BbIBOJOB, KacaloLUXCsl CUCTEMHOTO
XapaKTepa MeX/JyHapoJHbIX NIPaBOBbIX OCHOB PeryJiMpoBaHHUsA 060pOTa OPYKHSI MacCOBOTO
YHUYTOXEHHS, UX CYyILIITHOCTHOT'0 XapaKTepa /Jil BCero MeXAyHapoaHoro npasa. Kpome Toro,
BbICKa3aHbI Ipe/iJIoKeHUs1 06 00'beKTe 6€30MacHOCTH B JaHHOU cdepe 06111eCTBEHHbBIX OTHOILIe-
HUU U 0 HAJIMYUH ONpe/ieJIeHHbIX TeHJeHIIUN B pa3BUTUM OPraHMU3al{MOHHO-IPABOBbIX OCHOB
peryJiupoBaHUs BOIIPOCOB 060pOTa OPYKHSI MAaCCOBOT'0 YHUUYTOXKEHUSI.

KirouyeBble cji0Ba: Opy?KHe MaCCoOBOI'0O YHUYTOXEHUH, 6e30IacHOCTb MHPOBOI'O COO6I.U,ECTB3, 6e30-
MaCHOCTb IroCyjapCTBa, peruoHaJibHbIe OpraHyUu3aluu 0€e30IacHOCTH, KOJIJIEKTUBHAs 6€30I1acHOCTh

Ja nutupoBanusa: Margesko A. I, AiuMos A. A. be3onacHOCTb rocyzapcTBa Kak 3JIeMeHTa
MHPOBOT0 CO06I1leCTBa B KOHTEKCTe MeX/[yHapOAHO-NIPaBOBOI'0 PerYJIMPOBAaHUA 060pOTa OPYKUs
MaccoBOT0 YHUYTOXeHUs1 // [IpaBonopsioK: UCTOPUS, Teopus, IpakTuka. 2022. Ne 3 (34). C. 94-100.
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Abstract. The article brought to the attention of the reader examines the issues of legal regulation
of the circulation of weapons of mass destruction in the context of ensuring the security of the
state as an element of the world community. The relevance of the presented research, first of
al], lies in the absence of international legal control over the non-proliferation of biological
(bacteriological) weapons. This fact is of particular importance for ensuring the security of
individual states and the world community as a whole against the background of the unknown
nature of the origin of the coronavirus infection COVID-19.The article analyzes the current
international legal framework that completely prohibits or restricts the circulation of existing types
of weapons of mass destruction. Particular attention is paid to the role of individual states, global
and regional international organizations and the world community as a whole in maintaining
the nonproliferation regime. The authors conducted a study of the activities of the UN Security
Council, special international organizations operating in the field of non-proliferation of weapons
of mass destruction, international security organizations and other associations of states that
do not have the status of international intergovernmental organizations. When summing up the
results of the study, the authors made a number of conclusions regarding the systemic nature of
the international legal framework for regulating the circulation of weapons of mass destruction,
their essential nature for all international law. In addition, proposals were made on the object of
security in this area of public relations and on the presence of certain trends in the development
of the organizational and legal framework for regulating the issues of trafficking in weapons of
mass destruction.

Keywords: weapons of mass destruction, security of the world community, security of the state,
regional security organizations, collective security

For citation: Magdenko AD, Alimov AA. State security as an element of the world community in
the context of the international legal regulation of the circulation of weapons of mass destruction.
Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice]. 2022;(3):94-100.
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AHHOTanus. B cTaTbe paccMaTpHBaIOTCA aKTyaIbHble BONPOCHI MeX/[YHapOAHO-IPaBOBOTO pery-
JINpOBaHHUs 06pa3oBaTe/IbHOM HHTerpanuu cTpaH-41eHoB EBpasuiickoro JkoHoMudeckoro Corosa
(manee — EA3C), ycTaHOB/IeHUS eJUHBIX €BPa3UHCKUX 0O0pa3oBaTe/IbHbIX CTAaHJAPTOB U peasin3a-
LMY COBMECTHBIX 06pa3oBaTe/bHbIX IporpaMM cTrpaH EA3C. ABTopoM npoBeJieH CpaBHUTEJIbHO-
NIPaBOBOM aHaJIM3 001,eeBPONeNCKOro U eBpa3uicKoro 06pa3oBaTeIbHOT0 IPOCTPAHCTBA, HA OCHOBE
KOTOpPOTO OIlpe/ieJieHbl TeHJeHIIMU JJaJlbHeHIlero coTpyHU4YecTBa cTpaH-uieHoB EAJC no ¢op-
MHPOBaHHIO perMOHa/IbHO-NIPABOBOr0 06ecnevyeHUs: eBpasUicKol 06pa3oBaTeIbHOW MHTErPaLuH.
B paboTe aHa/IM3UPYIOTCSA OCHOBHbIE HallpaBJeHHs 06pa3oBaTe/bHON HHTerpaluu CTpaH-4Jle-
HoB EAJC, nokasaHbl Ipo6J/ieMbl ee peay3aliu U CyLeCTBYIOLIMe Ha CETOAHSALTHUH JileHb 6apbepbl
B CO3/IaHMU eIMHOI0 06pa3oBaTeibHOro npocrpaHcTBa EA3C. O6paiaeTcss BHUMaHKe Ha HE06XO-
JUMOCTb NpUHATUA Cor/allleHus N0 peaju3alMy IepeKpecTHOTro o6pa3oBaHusa cTpaHaMmu EAJC,
C 11es1b10 GOPMUPOBAHUSA €ro KaJ|poBoro MoTeHIa/la U NOBbILIeHU MeX/AyHapoAHOro aBTOpUTeTa
Y KOHKYpeHTOCIocoO6HOCTH. Ha 0cHOBe NpoBe/leHHOTr0 aHa/IM3a aBTOPOM CHOPMY/ITMPOBaHbl BbIBOABI,
coieprkalliie Npe/iIoXKeHHU 110 YCOBEPIIeHCTBOBAHUIO MeX/AYHAapOHO-IPAaBOBOI0 PeryJMpoBa-
HUsA o6pa3oBaTeibHOM MHTerpauuu EA3C, co3faHuio e JUHOr0 MeXaHu3Ma 06pa30BaTe/IbHOTO
COTPYAHHYECTBA 10 BbIPAabOTKe eBPasUNCKUX CTaHJAPTOB 00pa30BaHUs C I1eJIbI0 YCTPAHEHUs
NpensATCTBUN B3aMMHOT'0O NPU3HAHUSA JOKYMEHTOB 06 00pa30BaHUH, YYEHBIX CTelleHel U yJe-
HBIX 3BaHHUSAX, @ TAKKe C 1leJ1bI0 NOBbILIEHUS KOHKYPEHTOCIOCOOHOCTH 06pa30oBaTe/IbHON Cpe/ibl
u pbiHKa Tpyza EA3C.

Kio4yeBsble c/10Ba: NpaBo Ha 06pa3oBaHue, o6pasoBaTesibHas uHTerpanus, EA3C, eBpasuiickoe
paBo

Jna purupoBanusa: XmMuib U. B. MexiyHapoHO-IpaBOBbIe acleKThl 06pa3oBaTe/IbHOW UHTe-
rpauuu EA3C // lIpaBonopsiok: UCTOpuUs, Teopus, npakTuka. 2022. Ne 3 (34). C. 101-107.

Research article

INTERNATIONAL LEGAL ASPECTS
OF EDUCATIONAL INTEGRATION OF THE EAEU
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Investigative Department for Simferopol district Main Investigative Directorate

of the Investigative Committee of Russia Republic of Crimea and Sevastopol,

Simferopol, Republic of Crimea, Russia
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Abstract. The article deals with topical issues of international legal regulation of educational
integration of the member states of the Eurasian Economic Union (hereinafter referred to as
the EAEU), the establishment of common Eurasian educational standards and the implementation
of joint educational programs of the EAEU countries. The author conducted a comparative legal
analysis of the pan-European and Eurasian educational space, on the basis of which the trends



of further cooperation of the EAEU member states on the formation of regional legal support for
Eurasian educational integration were determined. The paper analyzes the main directions of
educational integration of the EAEU member states, shows the problems of its implementation and
the barriers existing today in the creation of a unified educational space of the EAEU. Attention is
drawn to the need to adopt an Agreement on the implementation of cross-education by the EAEU
countries, in order to form its human resources and increase its international prestige the educational
environment and the labor market of the EAEU.

Keywords: right to education, educational integration, EAEU, Eurasian law
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AHHOTanUs. AKTYa/IbHOCTb U3y4YEHHsT KATETOPHH «3JI0yIOTpe6IeHHEe IPABOM» BO MHOTHX OTpac-
JISIX ITpaBa MOBBIIIAETCS C KaXAbIM I'0OZl0M, IOCKOJIBKY JaHHOE sIBJIEHHE IPUCYILLE paBy BO BceX
oTpac/sax. MHOrue yyeHble 3aHUMAIOTCSI U3yYeHHeM BOIIPOCa O CYLIHOCTH U COJePKaHUU JaHHOH
KaTeropuy, TeM CaMbIM IPUBHOCS CBOM BKJIa/| B pa3BUTHE HAyYHOT0 NOTEHLMaJIa KaTeropuH. Ljeas
cmambu: Ha OCHOBE aHa/IM3a HOPMATHUBHO-IPABOBBIX AKTOB ¥ HAyYHBIX paboT, ONpesieJIUTh 0COGEeH-
HOCTHU NIPYMEHEHUs TEPMHUHA «3JI0YyNI0Tpe6JieHHe TPaBOM B yrOJIOBHOM IpoLiecce» B OTHOIIEHUHU
3/10ynoTpe6ieHuUs JOKHOCTHBIMY I0JTHOMOYHSIMHU B yTOJIOBHOM IPOILIECCE, @ TAKKE BO3MOXKHOCTh
06beIMHEHUS JTAHHBIX KATErOpUH 60J1e€ HIMPOKO#H «3J10yIOTPe6IeHHE YTOIO0BHO-ITPOIIECCYaTbHBIM
MI0JI0’KEHHEM», PACCMOTPETD YIIOTpebIeHre TePMUHA «II0JTHOMOYKE» B OTHOLIEHUH CY6bEKTOB,
He Ha/leJIeHHBIX BJIACTHBIM M10JI0XKEHUEM.

Memodui uccaedoganusi: B cTaThbe NPpUMEHAJUCb MEeTOAbl aHaJIN3a U CUHTe3a AJid U3yYeHHd IIPpU-
MEHEHHA B HayYHbIX pa60TaX TepMHUHa «3}10yr10Tpe6neH14e IpaBOM» B OTHOLLIEHWH AO/IXKHOCTHDBIX
JIUL U APYTHUX YIaCTHHUKOB YTOJIOBHOTO IIpoLecca, NIpUMeHAJICA CpaBHI/ITeJIbHO-HpaBOBOﬁ MeTo/,
AJid U3Y4YEeHHUAd TEPMHUHOB «IIOJTHOMOYHUE» U «KIIPABOMOYHE», HA OCHOBE CUCTEMHOTO aHAJ/JIU3a
BbIfIBJIEHA HOBadA KaTeropus, 06'I)EL[I/IHHI-OLLLHH Hn3y4aeMble KaTEeropru.

Pesynbmameul: B cTaTbe ONpeensieTcsl O6IIHOCTb U pa3Inyue UCCIeAyeMbIX 06'bEKTOB, a TaKXKe
npejJaraeTcs BBeJleH1e KaTerOpUH «3JI0yIOTpe6IeHUe YTrOJI0BHO-IIPOLIECCYaJIbHbIM OJI0KEHUEMY,
3aKpenisoLel 061HOCTb JaHHBIX 06BeKTOB. [lyTeM Hcciej0BaHUS TEPMUHOJIOTHY, TPUMEHAeMOH
B chepe elcTBUSA UCCIelyeMbIX 06'beKTOB BbIsSIBJIeHA KOJIJIM3Usl B HOPMaTUBHO-IIPaBOBOH chepe
OTHOCUTEJIbHO IPUMEHEHUS TEPMUHA «II0JIHOMOYHE» B cT. 6 P3 «06 afBoKaType U aiBOKATCKOH
JesITeJIbHOCTUY, IPeAJIaraloTcs COOTBETCTBYIOIIME U3MEHEeHUs1 B HOPMAaTUBHO-IPABOBOU aKT.
Bbl800: HacTos11ee HCCIel0BaHUE UMEET TEOPETHYECKYI0 3HAYMMOCTD B JaJIbHeHLIeM U3yYeHUU
KaTeropuu «3/10ynoTpebieHre IPaBoM B YyrOJIOBHOM NPOIiecce», a TAKKe NPaKTUYeCKY0 3HaYH-
MOCTb B BU/I€ IPE/IJIOKEHUH 0 BHECEHUU U3MEHEHHUH B HOPMAaTUBHO-IIPABOBOH aKT.

KiouyeBsble C/10Ba: 3]'[0y1'IOTp66JIEHI/Ie npaBoM, 3110yr10Tpe6)1eH1/1e AOJIXKHOCTHBIMHY ITOJIHOMOYH-
AMU, 3.)'[0y1'[OTpE6JIEHI/Ie Yr'OJIOBHO-IIpOL€CCya/JIbHbIM IIOJIOX)KEHUEM, [I0OJTHOMOYHE, IpPaBOMOYHE

Jia upurupoBanus: HukynuHa A. B. KaTteropus «30ynotpe6J/ieHue yrojJoBHO-NPOLeCcCyaJbHbIM
nosioxkeHueM» // [IpaBonopsAoK: KCTOpUS, Teopus, npakTuka. 2022. Ne 3 (34). C. 108-113.

Research article
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CATEGORY “ABUSE OF THE CRIMINAL PROCEDURAL STATUS”

Alexandra V. Nikulina
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Abstract. The relevance of studying the category of “abuse of law” in many branches of law is
increasing every year, since this phenomenon is inherent in law in all branches. Many scientists



Mpo6nembl NnpaBonopsAka: B3rnsa Monoabix uccnegoBsatenem

are studying the question of the essence and content of this category, thereby contributing to the
development of the scientific potential of the category. The purpose of the article: based on the
analysis of normative legal acts and scientific papers, to determine the specifics of the use of the
term “abuse of law in criminal proceedings” in relation to the abuse of official powers in criminal
proceedings, as well as the possibility of combining these categories with a broader “abuse of
criminal procedural status”, to consider the use of the term “authority” in relation to subjects, not
endowed with a position of authority.

Research methods: the article used methods of analysis and synthesis to study the use of the term
“abuse of law” in scientific works in relation to officials and other participants in criminal proceedings,
a comparative legal method was used to study the terms “authority” and “competence”, a new
category combining the categories under study was identified on the basis of system analysis.

Results: the article defines the commonality and difference of the objects under study, and also
proposes the introduction of the category “abuse of criminal procedural status”, which fixes the
commonality of these objects. By studying the terminology used in the scope of the objects under
study, a conflict in the regulatory sphere regarding the use of the term “authority” in Article 6 of the
Federal Law “On Advocacy and Advocacy” has been identified, and appropriate amendments to the
regulatory legal act are proposed. Conclusion: this study has theoretical significance in the further
study of the category of “abuse of law in criminal proceedings”, as well as practical significance in
the form of proposals for amendments to the regulatory legal act.

Keywords: abuse of law, abuse of official authority, abuse of criminal procedural status, authority,
competence

For citation: Nikulina AV. Category “abuse of the criminal procedural status”. Pravoporyadok:
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AHHoOTauMs. B cTaTbe paccMaTprBaeTcsd NpobyieMa ceKCyalbHbIX JIOMOraTe/bCTB B Poccuiickoi
QPepepanyy U B 3apyOexHbIX CTPaHax. ABTOP YKa3blBaeT, YTO K CEKCYaJbHOMY JJOMOTraTe/1bCTBY
OTHOCHUTCS JOCTaTOYHO IIMPOKUN KPYT AiesTHUM, OJJHAKO B HACTOs1lee BpeMs CeKCyalbHOe J0MO-
raTesbCcTBO B Poccuiickoit @esiepaliii KpMMHHAJIM3MPOBAHO YaCTUYHO B cTaThbe 133 Yros0BHOTO
Kogekca Poccuiickoit @efiepany — Kak MOHYX/leHHe K IeHCTBUAM CeKCyaJIbHOI'0 XapaKTepa.
[Ipu aTOM JjaHHas CTaThbsl B IOJTHOM Mepe He MOKeT 3alIUTUTb OT CeKCyaIbHbIX JJOMOraTeJ IbCTB.
CorsiacHO NpoBeZIeHHOMY B XO/le MCCJIe[lOBaHUA UHTepHeT-onpocy 6oJiee 60 % pecnoHIeHTOB
yKasaJly, YTO B TOH WJIM UHOU Mepe M0/ BePrajich CEKCyalbHbIM JOMOraTe/bCTBAM B 0011eCTBEH-
HBIX MecTax (Ha y/ule, B 06011eCTBEHHOM TPaHCIOPTe, KJy6ax, pecTopaHax U T. A.). [Ipu aTom
0c060e BHUMaHHe B MeX/IyHapOJAHOM IIpaBe yzesseTcs NpobieMe CeKCyalbHbIX JOMOTaTe/bCTB
Ha pabouyeM MecTe. B CBAI3M € 3TUM aBTOPOM Ipe/ijlaraeTcsl KpUMUHAIU3alUsA OT/Ae/bHbIX JesHUH,
OTHOCSIILIMXCS K CEKCYaJbHbIM IOMOTaTeIbCTBaM. B 4acTHOCTH, Ipe/i/1araeTcsi BBECTH YTOJOBHYIO
OTBETCTBEHHOCTb 32 KOHKPeTHbIe CeKCyasIbHble loMOraTe/ibCTBa Ha paboyeM MecTe U B 0611le-
CTBEHHbIX MecTaxX. KpoMe Toro, mo MHeHUIO aBTOPa, AeicTBywomas ctaTbs 133 YK PO Takke
MO/JIEXKUT COBEPLIEHCTBOBAHMIO, IOCKOJIbKY ITOC/IeJHNE U3MeHeHN sl — BBeJleHHe KBaTuUIU-
POBaHHOI0 COCTaBa, IPeAyCMOTpeHHOro YacThio 3 ctaTbu 133 YK P®, HecnipaBeA/1MBO KacaloTcs
TOJIBKO NPeCTYIIJIEHUH, COBEPIIEHHBIX B OTHOLIEHUH HECOBEPLIEHHOJIEeTHUX JIULL,.
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Abstract. The article deals with the problem of sexual harassment in the Russian Federation and in
foreign countries. The author points out that a fairly wide range of acts refers to sexual harassment.
The author notes that currently sexual harassment in the Russian Federation is criminalized in
article 133 of the Criminal Code of the Russian Federation — as coercion to sexual acts. At the
same time, this article cannot fully protect against sexual harassment. According to an Internet
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survey conducted during the study, more than 60 % of respondents indicated that they had been
sexually harassed in public places (on the street, in public transport, clubs, restaurants, etc.). At
the same time, special attention in international law is paid to the problem of sexual harassment
in the workplace. In this regard, the author proposes the criminalization of certain acts related to
sexual harassment. In particular, it is proposed to introduce criminal liability for specific sexual
harassment in the workplace and in public places. In addition, according to the author, the current
article 133 of the Criminal Code of the Russian Federation is also subject to improvement, since the
latest changes — the introduction of qualified personnel provided for in part 3 of Article 133 of the
Criminal Code of the Russian Federation unfairly relate only to crimes committed against minors.
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