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3aKoHOATCIBCTBO 00  aIMMHHCTPATHBHBIX
npasoHapyiucHusx (00 aIMUHHUCTPATUBHOW OTBCT-
CTBCHHOCTH), HCCOMHCHHO, SIBISICTCSI OAHOH M3 CaMBIX
00CYKIACMBIX  VUCHBIMHM-QIMHHHCTPATHBHCTAMH
chep aIMMHHUCTPATHBHO-TIPABOBOTO  PCry.IMpOBa-
Hust. MoxHO ¢ 601110 J01CH BCPOSITHOCTH HpCa-
NOI0KHTh, UTO M AMCCCPTALMOHHBIX PadoT, 3amu-
umicHHbIX B nicpuoa ¢ 2000 mo 2015 roasi. 6br10
HaMHOro 00:1b1IC MO CPABHCHHIO € UCCIC10BAHUIMH
10 MHBIM aIMHHUCTPATHBHO-TIPABOBBIM TCMATHKAM.
Hy 1. KOHCUHO, BHUMAHHC POCCHITCKOrO 3aKOHOIA-
teas k Koackey Poccuiickoit deacpaumu o6 aavu-
HUCTPATUBHBIX MPABOHAPYIUCHHIX B TCUCHHC BCCTO
3TOr0 BPCMCHH MOPOANI0 COTHH BHCCCHHBIX B KoATl
M3MCHCHMI 1 JonoaHeHuH. CIca0BaTCIBHO, HE TPYAHO
ObL10 TpeayrajaTe pasBUTHC COOBITHH B 0071aCTH
3aKOHOAATCIBCTBA 00 AIMHHHMCTPATHBHOW OTBCT-
creecHHOCTH. Yike B 2007-2008 rogax craau nosie-
JATBCSL BCChMA KATCTOPHYCCKHC CYIXKACHUS O TOM,
YTO VIKC TPHLITIO BPEMS 3aMCHBI JCHCTBYIOLUCTO
KoATl P® HoBBIM.

B 2014 r. nosiBu1ach ¥ MOAVYKIA PACTIPOCTPA-
HCHUC MACH O MOOCPHUBAYUL POCCUTICKOLO 3AKOHO-
oamebemea 00 aoMUHUCMPamuGHsIx. npasonapy-
utenusix |em., Hanp.: 16; 21: 23; 25; 27| [puucm
NPCTOKCHUS ABTOPOB AaHHOW PehopMbl CBOASTCS
HC MPOCTO K KaKMM-TO KOHKPCTHBIM YIVULICHHSIM
aciicryromero Koaexca P® o6 aavunucrpartus-
HBIX TIPABOHAPYLICHUAX, & K Pa3paboTKC U NPHHSI-
THIO (JAKTHUCCKH HOBOTO KOACKCA WM JAXKC ABYX
KOJACKCOB, PCTIAMCHTHPVIOIIMX — MAaTCPHAIBHBIC
¥ NPOLICCCVATbHBIC OTHOLICHMS B 00.1aCTH YCTaHOB-
JCHUS W TIPUMCHCHUS AIMHHHUCTPATHBHON OTBCT-
CTBCHHOCTH.

HayuHpic JHCKVCCHH MO aKTVAIbHBIM BOMPO-
caM pcOpMUPOBAHMS COBPCMCHHOTO 3aKOHOJA-
TCIBCTBA MM MPABONPUMCHCHHUS VIVHLIAIOT TBOP-
4eCekyr0 arMocdepy M A0TKHBI ObITE HANPABICHHI
Ha JOCTHIKCHHC MOIC3HBIX Pe3vIbTaTos. B cessm ¢ athv
MPCATOKCHUS ABTOPOB HOBBIX AMCKYCCHIl BCCraa
HAXOAST MOAACPAKKY B HAVUHOM CPCAC M TOIbKO
npusetcTBYOTCS. OucBHAHO, uTO 6C3 peKOMeHIa-
M ¥ 0DOCHOBAHMH YUCHBIX-IOPHCTOB, TPAaKTHKa
3aKOHOTBOpYCCTBA OVACT B KakOM-Mcpec Mcpe
HCTIOTHOLCHHOMH MO COACPAKAHHIO U HCACMOKpaTH-
Hoi mo ¢opwve. Koraa peus MaCT O mpUHATHM
HOBOTO KOACKCA (M1 HOBBIX KOACKCOB) 00 aAMHHH-
CTPATHBHBEIX TMPABOHAPYIICHHAN, CPa3y BO3ZHUKACT
MHOJKCCTBO BOMPOCOB O LICI1CCO0OPa3HOCTH NPOBC-
JcHus  pedopMbl  AIMHHHCTPATHBHO-ICIUKTHOTO
3aKOHOJATCILCTBA M APTYMCHTHPOBAHHOCTH TI1aB-
HBIX HACH, MOJOKCHHBIX B OCHOBY TaKOT0 3aKOHO-
TBOPUCCKOTO TIPOLICCCA, B YACTHOCTH, MPHLLIO U
BpeM# A7 TAKUX NPaBOBBIX WHHOBAUMH, 114 T10-
GaabHbIX 0000LICHUH B 00:1aCTH 3aKOHOAATCILCTRA
00 aIMMHHMCTPATUBHBIX NpasoHapyiucHusx? B xaxmx
MaTCPHAIBHO-TIPOLICCCYATBHBIX  IOPUAHUCCKHX
(dopmax uciccoobpa3HO pa3BMBaTh JaHHBIH BHU1
sakoHoJaTeabcTBa? Kakoa BCpOSTHOCTE HACTVILIC-
HU3l PCATBHBIX TPCANOCHII0K A1 NPOBCACHHUS YKa-
3aHHBIX peOpM aIMHMHHUCTPATHBHOTO JACIHKTHOTO
3aKOHOJaTCIbCTBA?

3akoHOaaTCILCTBO 00  AJAMHMHHCTPATHBHBIX
TIPABOHAPVIICHUAX, (OPMHUPYICH M CTPCMHUTCIBHO
pasBUBA’Ch B TCUCHHC nociacaHux 50 acr, npespa-
THIOCh B OJAHY M3 BaxcHCHLIMX cep poccuiickoro
saxoHogarcabeTea. K coxancanto, Koncturvuns PO
BOOOILC HC VIIOMHHACT AAHHBIM BHJ POCCHHCKOTO
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3aKOHOJATCILCTBA M HC «TIPUBS3BIBACTY HU K OHOM
13 VKa3aHHBIX B TCKCTC cro orpac:icid. OHako opu-
CTHI, KaK MPABHIO, CBS3BIBAIOT CTO € «QIMHHHCTpA-
THBHBIM» U «aIMHHHCTPATHBHO-TIPOLICCCY A TBHBIM)
3akoHoaarcabeTBoM (noan. «k» 1. 1 cr. 72 Koneru-
Tvuuu P®). Xord, kak Tenepb CTAHOBUTCS TOHST-
HBIM, M JaHHBIH NMOAX0A HCOOXO0AMMO OOOCHOBBI-
BaTh. Pa3biACHATb, KOMMCHTUPOBaTh. TeM HC MCHCC
TCOPHID COOTHOLICHHS 3aKOHOAATCILCTBA 00 aaMu-
HUCTPATHBHBIX NPaBOHAPVLICHUIX M aIMHHUCTpa-
THBHOIO 3aKOHOJATCIbCTBA LICICCOOOpa3HO ClIC
€03JaBaTh M PA3BUBATE.

Kak u3BccTHO, nepsas koau(UKauMs 3aKoHO-
AaTCIBCTBA 00 AAMMHHCTPATHBHBIX NPABOHAPYINC-
HHX IPOU3BOANIach B 80-C IT. mpoLITOro CTOICTHS
MO  HCMOCPCACTBCHHBIM — BIMAHHCM  HAVUHBIX
TPVAOB COBCTCKHX VUCHBIX-2IMHHHCTPATUBHCTOB
[3: 4: 11: 18; 19]. Pesyasratom ToOl COBCTCKOI
pedopMbl 8 IMHHHUCTPATHBHO-ICIMKTHOIO 1paBa CTaIH
Ocnosn 3axonogareascrsa Coroza CCP u corosnpix
pecnyOauk 00 aIMHHHCTPATHBHBIX MPABOHAPYILIC-
Husix (1980 r.), KoTOpPBIC MOI0XKKUIM HAYAIO NPUHSI-
THH COKO3HBIMH PCCIVOIMKAMH KOCKCOB 00 a1MHUHU-
CTpaTHBHBIX TipaBoHapyviucHusx. B 1984 r. 8 PCOCP
obi1 npunsit Koacke PCOCP 06 aaMuHHCTpaTHB-
Heix npaBoHapyvuicHusx |20]. Taxuwm  ofpaszom,
NOHATHBI NPHYHHBL TOH KOAM(MKALMK 3aKOHOJA-
TCIBCTBA 00 AIMHWHHMCTPATHBHBIX TMPAaBOHAPYLIC-
HUSIX, TJaBHAsI U3 KOTOPBIX — HCOOXOAMMOCTh NpPH-
HSITHS CIMHOTO 3aKOHOIATCIBHOTO aKTa 00 aJMHHH-
CTPATUBHOH OTBCTCTBCHHOCTH 32 COBCPLIACMBIC
aIMHHUCTPATUBHBIC NPaBOHAPYLICHHUS.

Bropoii xoaudukaumell  3aKOHOIATCIBCTBA
00 aaAMHHHMCTPATHBHBIX TNPABOHAPVIUCHHAX, HCCO-
MHCHHO, Da3upVIOLICHCS HA MPCABIAVLICH, SIBISICTCS
npunstuc B kouue 2001 r. Koackca P® 06 agvunn-
CTpaTHBHBIX  mpasoHapyucHusx.  besycaosHo,
3a nocacanue 13 et aciicteus aannoro Koackca
B Cr0 TCKCTC MPOM3OLLIA KOIOCCATbHBIC M3MCHC-
Hus; KoaCKC HaMoIH1Cs HOBBIMH NMYHKTaMH, MO/~
NVHKTAMH, craThsvu, riaasamu, Ou «ipcobpa-
JKAICH», HO TIPH ITOM NpHOOpeTaT 601¢C COBPEMCH-
HYIO (POPMY M COACPIKAHMC, B CBS3H C BHOCUMBIMH
B HCTO M3MCHCHMSIMH M JONOTHCHMsiMu |2 14; 26].
Koanduxaims saxonozarcascTBa 00 aIMHHHCTpa-
TUBHBIX TipaBoHapyuwicHusx 2001 r. craza Takke
OOBSCHUMOH M TOHATHOH, Tak KaK COBCTCKHH
Koacke 06 aaMMHHACTPATHBHBIX IPABOHAPYVILCHHSIX,
XOTh M M3MCHHUBLUMICS nociac npuHdaTus B 1993 r.
Konctutyvinu PO, Bee ke HYXKIAICsH B KOPCHHOM
NICPCCMOTPE U OOHOBICHHH.

ABTOPHTCTHBIC MCCIICIOBATCIH COBPCMCHHBIX
npodIcM PasBUTHS 3aKOHOJATCILCTBA 00 8 IMUHM-
CTPATHBHBIX TPABOHAPYLICHUAX, KaK BHIHO M3 HX
HCAABHO OMYOIMKOBaHHBIX HAaYUHBIX TPVAOB,

€ OCTOPOKHOCTBIO OTHOCATCS K MACC MOACPHHU3ALNH
JaHHOM OTpaciIu POCCUHCKOro 3aKOHOJATCIbCTBA.
Hanpuvep, H.I'. Caanmesa rosopur, 4to yixe Haua-
Jack «mIaHOMCpHas padoTa Mo COBCPILCHCTBOBA-
HUIO HOpM BeeX paszacioB KoAll P®», u Beipaskact
HAACKTY, uT0 «B HOBOM peaakuuu KoAll Pd
HalIyT OTPAKCHUC JAOCTHIKCHUS HAYKH M 1MOI0XKH-
TCAbHBIA OTBIT ACATCIBHOCTH NPAaBONPHUMCHHUTCIb-
HBIX OPTAHOB B 001ACTH PA3BUTHS MHCTUTYTA AIMHU-
HUCTPATHBHOM oOTBeTcTBCHHOCTH» [20, ¢ 22].
M.C. CTyacHUKHHA NOAMCPKMBACT HCOOXOAMMOCTh
BRIPAOOTKH CAMHOH KOHLICIIMH MOJCPHHM3ALNH
KoAIl P®: npu 3T0M OHa OTMCYACT, UTO «M BBISIB-
acaubic npobeasr KoAll Pd, u muOrounciacHxee
BHCCCHHBIC B HCTO TONPAaBKH TPCOVIOT BCCCTOPOH-
HCTO aHAIM3a C VUCTOM HAKONMBLICHCS NMPakTHKH
NPUMCHCHHA CaMOro KO,:[CKca H UMCHOLIHUXCH TCOPC-
THYCCKMX Pa3padoToK no mpodIcMav aIMHHHCTPA-
THUBHOH OTBCTCTBCHHOCTW» |22, C. 44].

B cncumaisHOH IMTCpaTYpe MOSMBHINACH CTa-
TbH, B KOTOPBIX PACCMATPHBAKOTCS BOMPOCHI M3MC-
HCHMS WM aakce pedopvuposanns KoAll Pd
[cm., Hanp.: 27]. OcHOBHOI# TC3HUC (M OHOBPCMCHHO
apryMcHT) 3akaiouactest B cacaviowem: «K 2014
roay €Ta’10 jCHO, uTo TpedycTes paspaboTka HOBOTO
3aKOHOJATCIBCTBA 00 AIMMHHCTPATHBHOH OTBCT-
CTBCHHOCTHM. TpPHYCM COCTOSIICTO, MO KpaWHCH
MCPC. M3 ABYX KOACKCOB — KOJCKCA, COACPIKALICTO
MaTCpHabHBIC HOPMBI, U KOJCKCA, B KOTOPOM ObI.1H
Obl cOOpaHbl HOPMBI MPOLICCCVATBHONO XapakTepa»
[27. c. 7]. BosHukaer BOPOC: KAKHC KC TIaBHBIC
NPCAIOKCHHS O3BYUCHBI CCrOHS C LICIBbIO MOICP-
nHuzauun KoAll PO? [M1aBras nacs — 3710 npunsiTHC
BMccTo aciicreyromero B Poccun Koackca P®
00 aIMMHHCTPaTHBHBIX TNPaBOHAPYIICHHAX ABVX
HOBBIX KOJCKCOB: AOMUNUCHPAMUGHO20 KOOCKCd
Poccutickont @edepayun u  Aovunucmpanmueno-
npoyeceyaibiozo kooexea Poceuticrkoi dedeparyui.
INpeanaracrest BkIOUMTL B AIMHMHHCTPATHBHBIH
koacke P® cacayviowme noaokenus: 1) odume no:io-
JKCHMSI, 2) aIMHHHCTPATHBHBIC MPABOHAPYILCHHS
¥ 4IMMHHCTPATHBHAS OTBCTCTBCHHOCTS, 3) AIMHHH-
CTPaTUBHOC B3BICKAHWC. 4) MPUMCHCHUC AAMHHM-
CTPaTHUBHOTO B3bICKaHus |27].

He BHukas B coacpskanue npeaiaracMoi oommeit
yacTH npockra AIMHHHMCTPATMBHOrO Koackca P®,
TCM HC MCHCC, NMPH CPABHCHHH OYUCBHIHBI Tapai-
JCTH € HBIHC MPHUHATBIM CTPVKTVPHBIM JCTICHHUCM
O6uucii wactu KoAll P®: npaga, nvMcroTcsi HCKOTO-
PBIC TCPMHHOJIOTHYCCKHC H3MCHCHHSA (Hal'lpHMCp_._
BMCCTO HBIHCIUHMX 2 AMMHUCTPATHBHBIX HAKa3aHHH
NPCAIAracTcs NMOHATHC «aIMHHUCTPATHBHBIC B3bICKA-
Hus»). [ 1aBHas npodacMa 31¢Ck — OTCYTCTBHUE I1y00-
KOro OOBSCHCHHS NPCATOAKCHUS: MOUYCMY JaHHBIN
3AKOH JOJKCH HAswbiBaThCH AOMuHUCMPamueHsim
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rooercom Poceuiterornt Dedeparpat. KoHeuHO, Kakue-To
0OBSICHCHMS JAHHOTO NPCITOKCHHUS V ABTOPOB HACH
Pa3paboTKH HOBBIX KOACKCOB MMCIOTCS: &) «TMMCp-
TpodupoBaHHO pocio koauuccTBo HopM OcoOcH-
so#t uactn KoAll P®, B wactHocTn HOpM Hakasa-
TCILHOTO XapakTcpa». 0) «B OTACIBHBIX CIVHAsIX
TMPUMCHCHUC 1WTPAPHBIX CAHKLIHH I718 HOPHIHYC-
CKHMX JMIT OBIJIO TaK BEIMKO, UTO TOMPOCTY TPHBO-
U0 K MX 0aHkpoTcTBY»: B) B KOATT «npakThuccky
OTCYTCTBOBAIH CTHMY TUPVIOLIUC, MOOLUIPUTCIbHBIC
u nipoduTakTiacckuc Hopme |27, ¢. 7). Ecom mocmor-
pPCTh HAa VKa3aHHBIC MPUYHMHBI TIPUHSATHS HOBOTO
KoAIl (u1m aaxe HOBBIX JBVX 3aKOHOAATCIBHBIX
aKTOB, ACHCTBVIOIUMX B cCpe MPUMCHCHHS aiMHU-
HUCTPATMBHOH OTBCTCTBCHHOCTH), TO. C HallCH
TOUKH 3PCHHS, BPsI M OHU COACPIKAT MOTCHLIHAT,
UCMOIb30BAHUC KOTOPOro MO0 Obl OOBSCHUTH
HCOOXOAMMOCTE TaKOM MOJACPHH3aLMH ACHCTBYIO-
uicro KoAIl Pd.

OaHako BCPHCMCS K VKasaHHBIM TpPCM apry-
MCHTaM: BO-TICPBBIX, MOSBICHHC HOBBIX HOpM Oco-
ocunoil uactu KoAll P® cesizaHo ¢ M3MCHCHHCM
00LICTO POCCUICKOTO 3aKOHOAATCILCTBA, T. C. BHC-
ccHHUC u3MeHeHnH 1 JonoaaeHu B KoAll — 310 HeoG-
XOAMMOC CICACTBHC M3MCHCHHH Apyrux deacpaib-
HBIX 3aKOHOB (MM NPHHSTHAC BOOOLIC HOBBIX 3aKO-
HOJATCIBHBIX AKTOB), VCTAHABIMBAIOUIUX COOTBCT-
CTBVIOIIHC MOPSIKKA B TCX MM WHBIX MIPABOOTHOLLC-
HMSIX, OXPaHsITh KOTOPBIC MPHU3BAHBI MPH TIOMOLIH
aAMUHHUCTPATHEBHO-1CIMKTHOIO 3aKOHOJATCIbCTRA.
Kcratu, anazornunsic (mo csocH npaBoBoM nNpu-
POAC M FOPUAMUCCKOMY MACIITA0Y ACHCTBHSI) U3MC-
HCHH3I TOCTOSHHO BHOCSTCS M B YTOJOBHBIH KOACKC
P®. Oanako fannbiii QakT HE CUMTACTCS NPHUHHOH
A7 TIPUHATHSL HOBOTO YTOI0BHOTO kKoackca Poc-
cvn. Bo-BTOpBIX, MOKa HC M3BCCTHBI AAHHBIC O DaHK-
POTCTBAX HOPHIMUCCKHX JMIl HM3-32 «CTPOTOCTHY
AAMUHUCTPATHBHBIX  HAKA3AHWUH, OPUMCHSICMBIX
K HUM aIMMHHMCTPATUBHBIMH OPraHaMH U CYAbsSMH.
Keym moacumrtan Bpea 3KOHOMHKC, TPHUMHCHHBIN
HOPHINYCCKHUM JIMLIAM aPCCOBAHHBIMH UM aIMHHH-
CTpaTHBHbIMM HakazaHnusvu? HakoHcl, B-TpCTbHX,
KoAll P® ne siBasiercs cobpanuem mpasui1, KOTO-
PBIC MPU3BaHBI CO3JaBATh VCIOBMS A1l CTUMY:IMPO-
BAaHWs1, TOOLLPCHUS Y NPOdUIAKTHKHM, YTO Obl HU TIOHU-
MAI0Ch MO TAK HA3BIBACMBIMH CTUMYIHPVIOIUMHU,
MOOLUPUTCIBHBIMH M NPOMHIAKTHYCCKMMU  HOpP-
vamu B KoAll P®. Tpyano sooOuic npcacTaBUTh,
YTO B HOBBIX KOACKCAX (B3aMCH ACHCTBYIOLICTO
KoAIT) Gyacr. B ncpBYIO 04CpCab, YCTAHOBICH MPHO-
PUTCT CTUMVIIMPVIOIIMX U TIOOIPHTCILHBIX TIPABO-
BBIX HOPM, CCIH VHUTBIBATH OCHOBHOC HA3HAUCHHC
HHCTUTYTa aIMHHHMCTPATUBHOM OTBCTCTBCHHOCTH.
Ja u cipaBeaTMBOCTH pau. CICAVCT OTMCTHTB, UTO
HCOOXOAMMBIH  CTHMYIHPVIOLIC-TIPO(PHIAKTHUCCKUH
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noTeHuma ropuancckoro aciicrsus KoAll P seé
JKC TApPaHTHPVCTCS M CCroaHs (ccam odpaTuTh BHH-
MaHHC Ha HOPMBI, coacpxkauuices B Obuich yactu
KoAIl P®).

Hpyruc aBTopbl — TOXKE pa3paboTUHKH NPOCKTA
HOBOTO 3aKOHOJATCILCTBA 00 aaMUHUCTPATUBHOMH
OTBCTCTBCHHOCTH — NMPCATTATAIOT Pa3icanTs (TI0 aHa10-
THH C ICHCTBVIOIIAMH Y rO10BHBIM KoACKCOM PD u
VroaoBHo-npolcceyaibHbeiM koackcoM P®) KoATl
P® Ha 182 cAMOCTOSTCABHBIX KOACKCA, ATMUHUCTPA-
TuBHBIH Koacke Poccmiickoii @cacpanun u Aavu-
HHUCTPaTHBHO-TIpOLICCCYVaIbHBIH koacke Pocchiickoi
dcacpaunn |1]. INpu stom apryveaTavMu nozo6HOrO
pedopymposanns KoAll P® BbiaBurarores cicayio-
wue: 1) B coorsercTBun ¢ Koncturyuucii PO B cos-
mectHoM BeacHuH Poceniickoii @eacpatn n cyobek-
ToB P® Haxoa4TCs ABa CAMOCTOATCIBHBIX BHA 3aKO-
HOJATCILCTBA. aAMUHHCTPATHBHOC M aJMHHMCTpa-
THBHO-TTPOLICCCYATILHOC, 2) BBIACICHHC ABYX HAa3BaH-
HBIX BHJOB 3aKOHOJATCILCTBA MpeanoiaracT ¢op-
MaTbHO-IOPUMUCCKOC 000CO0ICHUC aIMUHHCTpa-
THBHO-MATCPHAIBHBIX H  aIMHHHCTPATHBHO-TIPO-
LCCCYaTIbHBIX HOPM B paMKkax COOTBCTCTBYIOLIMX
OTACIBHBIX 3aKOHOJATCIBHBIX AKTOB, 3) COOTBECT-
CTBCHHO MOAICKAT  (JOPMAIBHO-IOPUANUCCKOMY
pasrpaHUuCHHUI0 3aKOHOJATCIbCTBO, COACPIKAaLICC
AIMUHHCTPATUBHO-MATCPHATbHBIC HOPMBI, TPCIV-
CMATPUBAIOLINC AIMHHHCTPATHBHYIO OTBCTCTBCH-
HOCTb 34 AIMHHHCTPATHBHBIC MPABOHAPVILCHHUS,
M 3aKOHOJATCIBCTBO, COACPIKALICC AIMHUHUCTPa-
THBHO-TIPOLICCCVATbHBIC HOPMBI, PErIaMCHTHPVIOLINC
NOPSIAOK (MPOLCAVPY) PACCMOTPCHHUS ACT O PHUB.IC-
YCHHMH K aAMHUHHCTPATUBHOH OTBCTCTBCHHOCTH.

JIJ1. Ilonos yka3eiBacT Ha CICAVIOWINC 00CTOS-
TCIBCTBA, KOTOPBIC, MO Cr0 MHCHHK), 00VCIOBIH-
BAIOT HCOOXOAMMOCTh KapAMHAILHON nepepadoTKu
3AKOHOJATCIBCTBA 00 AIMUHHCTPATHBHBIX TPABO-
HAPVLICHHUSX «OrPOMHOC KOIMYCCTBO aIMMHHCTpA-
THBHBIX NPaBOHAPYLICHHH H YHCIA MPa1aH H OpraHu-
3AUMH, TPHBICKACMBIX K aIMUHHCTPATHBHON OTBCT-
CTBCHHOCTHY, «MHOKCCTBO 3arpeToB, KOTOPBIC OKa3a-
JHCh B HALICM 3aKOHOJATCIBCTBC MO TPCOOBAHHIO
Pa3IAYHBIX MHHHCTCPCTB U BeaoMcTBy; KoAll PO
2002 r. ucucpriail BO3MOKHOCTH Cro JajIbHCHIICIO
pacumpeHus» | 16, ¢. 13]. CacaosarcabHo, 0aHOM U3
BAKHCHIINX 3334 pedopMUPOBAHMS 3aKOHOIATCIb-
¢TBa 00 AMHHHCTPATUBHBIX NPABOHAPYLICHHAX 4B -
CTCH COKPAlCHHC KOJMYCCTBA AIMHHHCTPATHBHBIX
MPABOHAPVIICHMUIT B CTPAHC M IMKBU AL HCONMPABIAH-
HBIX AIMHHHCTPATUBHO-TIPABOBLIX  3anpcToB.  Takol
NOAX0J HAMPABICH M HA 0OCCTICUCHHC OC30TacHO-
CTH, Kak OOLLICH, TaK ¥ OTPACcICBOH |cM., Hamp.: 13].

Taxkum oOpasoM, HCOOXOAMMOCTb pchopMbl
KoAIl P® apryMeHTHPYCTCsl CCBITKOM HA KOHCTHTY-
LIMOHHO-TIPABOBVI) HOPMY 00 «aIMHHHCTPATHBHOM
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3aKOHOAATCILCTBC M & MHHHCTPATHBHO-TIPOLICCCY -
aTbHOM 3aKOHOJATCabCTBC». MMCHHO modTOMY
npcaiaraiock pazpadareiBaTh «aIMHHHCTPATHBHO-
npoucceyaibHbli Koackey. JlaHHoc npcanomcHUC
SBISCTCS CaAMBIM TIPOCTBIM M3 BCCX BO3MOKHBIX
WHHLIHATHB, HANPaBJICHHBIX HA MOJACPHM3ALMIO 3a-
KOHOJATCIBCTBA 00 aIMHHHCTPATHBHBIX TIPABOHA-
pyurcHusx. B kpyry npodeccnonaioB-opucTos 0HO
BBICKA3bIBA.10Ch M 00CY1a.10Ck VIKC HC OHO ACCs-
tuactHe. OIHAKO B VCIOBHSAX, K COKAICHHUK, TOC-
NOJACTBVIOUICH B HACTOSILICC BPCMsl HESICHOCTH
AOMUNUCIIPAMUEHO-APOYCCCYATLHOT  MEPMUNOL0-
cuyu (AIMHWHHUCTPATUBHBIN TIPOLCCC. aIMMHHCTPa-
THBHOC  CVJONPOH3BOACTBO, aAMHHHCTPATHBHO-
NPOLCCCYaTIBHOC 3aKOHO1aTCILCTBO) BPA U LCIC-
coobpasno aprymcHTHpoBaTth msMcHcHHC KoAll
HaJIM4YUCM B TeKeTe poccuiickoll KoHeTuTyuun KoH-
CTUTVLIMOHHO-TIPABOBOM HOpMBI 00 «aaMHHMCTpa-
THBHO-IPOLICCCYAIbHOM 3aKOHOJATCIBCTBCY.

Ho yT0 270 Takoc — aAMUHHUCTPATHBHO-NIPOLICC-
cvalbHOC 3akoHoJarcabeTBO: uacTh KoAll P®
O TIPOM3BOJACTBC MO ACIaM 00 aIMHHHCTPATHBHBIX
NPaBOHAPYIICHHAX, aJIMMHUCTPATHBHBIC TPOLC-
AVPHI (TOPSIA0K TIPUHITHS AAMUHHACTPATHBHBIX TIPa-
BOBBIX aKTOB) WM aIMHHHCTPATHBHOC CVAOTIPON3-
B0OACTBO? JIOCTATOMHO MPOCTHIM MOMKCT 1OKA3aThCsl
CIACAVIOLHH BOTIPOC: SIBISCTCS W POU3BOACTBO MO
aciam 06 aaMHHHCTPATHBHBIX TIPABOHAPYLICHHX
AIMMHHCTPATHBHO-IPOLICCCYAIbHBIM 3aKOHOJA-
TeabeTBoM? Uiam, MOkeT ObiTh, BHAYAIC LCICCO00-
passo BHeetH B TekeT Koneruryuun P® zonosHe-
HUC. CBA3AHHOC ¢ HCOOXOIMMOCTBIO TPABOBOrO
VCTAHOBICHUSl TCPMHHOB  «GOMUNUCIIPAMUGHOC
APAGONAPYULCTIUEY, «AOMUHUCTIPAMUGHAS OMECH-
CHIGCHIIOCHBY, «HPOUZCOOCMEO HO Oeidm 00 aoil-
nucmpamuensix  npagonapyucenusix»?  Tlpuacrcs
TAKKC OTBCUATH M HA BOMPOCHL SIBICTCS M pac-
CMOTPCHHC CYABSIMH AC1 00 aIMMHHCTPATHBHBIX
NPaBOHAPYVIUCHHAX GOMUHUCHIPAMUGHBIM CYOORPO-
uzeodcmeon? B kakoMm mopsake MPOMCXOIHUT pac-
CMOTpCHHUC Acia 00 aIMHUHHMCTPATHBHOM NpaBoHa-
PVIICHUM: B IOPA,AKC 8 IMHHHCTPATHBHOIO CY,A0MpPO-
W3BOICTBA WM MPOU3BOACTBA MO IC1aM 00 aIMUHM-
crpatuBHbIX nipaoHapyucHusix? C Haweh Touku
3PCHMS, UMCHHO B MOPsAKC MPOU3BOACTBRA NO AcIaM
00 aIMHHHMCTPATHBHBIX TIPABOHAPVIICHHMAX, T. C.
QUCBMHO, YTO 3TO TOKC AAMUHHCTPATHBHOC MPaBO-
CYMC, XOTd W C NMPCHMYLICCTBCHHBIM Tpcobiaia-
HHCM deaukmocooepcaiyix (MOX0KHUX HA YTOI0BHO-
NPoLCCCYaIbHYI0 GOPMY) HPOYCCCYAIbHBIX KOMIIO-
HCHTOB, TO3TOMY KapIMHATBHO OTIHYAKOLICTOCS
OT aIMHHHUCTPATUBHOTO CVAONPOU3BOACTBA MO ACIaM,
BO3HHMKAIOLIMM W3 NYVOIMUYHBIX NPaBOOTHOLICHMH.
Ceayer OTvMCTHTS, UTO YICHBIVIH CHOPMHPOBAHA COBpPC-
MCHHAsI TIO3MLMS, COTIACHO KOTOPOH TPOM3BOACTBO

no AciaM 00 a IMHHHUCTPATUBHBIX NMPABOHAPYILICHHMIX
NPCACTABIICT COOOI «CHCTCMY MPOLICCCYATBHBIX
HOPM, VCTaHABIMBAIOWIMX TOPAAKH TPHBICUCHHS
K aIMMHHUCTPaTHBHOM oTBCTCTBCHHOCTHY |13, €. 27].

OQaHako BHAUATC PACCMATPHUBACMEBIC TOHITHS
nc1ecoobpazHo  3aKOHOAATCILHO TPCAVCMOTPCTh
B Koncturyumn P®. Jlymacres, uto u. 2 cr. 118
Koncrutvinu (ra¢ peus HACT O KOHCTHTYIHOHHOM,
rpa)¢1aHCKOM, aJIMHHUCTPATHBHOM H YrOJIOBHOM
CVAOMPOM3BOACTBC) MOXKCT OBITh JOTMOJIHCHA CI10-
BAMH «HPOU3COOCMEA HO OeidM 00 aovunucmpa-
MUGHBIX APAGOHAPYULCHUSX). TAKMM 00pa3oM, VKa-
3aHHOH CTaTbCH OMPCACTACTCH, UTO  cydednad
gracms 6 Poccuu ocynjecmeisemes Takke M 1mo-
CPCACTBOM HPOU3GOOCGA MO OeidM 00 aominu-
cmpamugielx - npasonapyuienusx. Beas  wMCHHO
TakuM 00pa3oM Ha NMPaKTHKC U NMPOUCXOANT peaiu-
saums (VHKUMI cvacOHol Biactu. Toraa Beé cra-
HOBHTCS «HA CBOH MCCTa» . MOMBIMCTCH SICHOCTD. UTO
CVAbM PacCcMaTPUBAIOT Ac1a 00 aIMUHUCTPATHBHBIX
NPaBOHAPYLICHUIX, M 3TO ABISCTCH 0AHON M3 (opm
ocyuiecTBacHMs npasocyans. Takuv obpaszom, npo-
W3BOICTRBO 10 Ac1aM 00 aIMHUHUCTPATUBHBIX MPaBO-
HAPVIICHUAX CCTh Hpoyeccyaivitas Qopyua ocy-
weemenenust cyoednot eiacmu, Craao O 10ruu-
HBIM TaKKC YCTaHOBJICHHC B COOTBCTCTBYIOLICM
nvHkTe ¢T. 72 Konerutyuun PO (rac onpeacasercs
coBmecTHOC BeacHuc Pocceuiickoii deacpanum u e
CVOBCKTOB) TCPMHUHA «3AKONOOAMETCMEO 00 aoMii-
nucmpanmuensix npasonapyuienusxy. Kak MoxHO
VBCPCHHO NPCANOI0KHTh, TOT1a MOSBUTCS M3BCCT-
Hbli NOPSIA0K B KOHCTUTYLHHOHHO-TIPABOBLIX TCPMH-
HaX, OTHOCSLIMXCH HCHOCPCACTBCHHO K aIMHMHH-
CTPATHBHOMY, 3AMHHHCTPATHBHO-TIPOLICCCYATIBHOMY
3AKOHOIATCIBCTBY H aIMHHHCTPATHBHO-ACTUKTHOMY
3aKOHOaTCIbCTBY.

B deacpaabHeIX KOHCTUTVIIMOHHBIX 3aKOHAX
«0 cvaax obuei wopucauximu Poccuiickoii deae-
pammn» 1 «O BepxosHom Cyvac Poccuiickoii deac-
paunny MOSIBUINCH TCPMMHBL  «dOMUNUCHIPAMILG-
Hbie Oeaa» W «cyoednbie KoiIeault no aoMunempa-
mugnsiv deaayy. OJHAKO B MOJTHOLCHHOM BHIC
¢ MPaBOBOM TOUKH 3PCHHS HC VCTAHOBICHO COACP-
JKAHUC JAHHBIX TCPMHHOB M MHCTHTYTOB. Ha mpak-
THKC B CyJaxX OOLICH IOPUCIMKLMM NPCANPUHSTHI
MCPBI MO CO3JAaHHK0 A AMMHHUCTPATHBHBIX KOLICTHii
ciie BecHoi 2013 1. OucBMAHO, K YHCIY «@IMHUHH-
CTPaTHUBHBIX ACI» CICAYCT OTHOCHTH J€:1a, BOZHUKA-
IOLIMC W3 MYOIWYHBIX MPABOOTHOLICHHH, a HC A¢Ia
00 aMUHHUCTPATHBHBIX TPABOHAPYLICHHSIX.

[MonyTHO BO3HMKACT BOMPOC, KOTOPHIA TOKA
HC MPUHATO 3aJaBaTbhb NPHUMCHHUTCIbHO K aIMHHH-
CTPaTHBHO-TIPABOBOM TCMATHKC, HO KOTAa-HMOY b
OH OVICT TIOCTABICH, M CHCHHAIACTAM TPHACTCS
JaBaTh HA HCTO PA3BCPHYTHIM OTBCT. OTHOCHUTCS TH
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3aKOHOAATCILCTBO 00 aIMMHMCTPATHBHBIX TPaBO-
HAPVIICHHAIX K QAMHWHHMCTPATHBHOMY 3aKOHOJa-
TCIBCTBY (M. CIIC10BATCIBLHO, K 4 AMHUHHCTPATHBHO-
NPOLCCCYaTbHOMY 3aKOHOAATCIBCTBY ). SIBISCTCS 1
JaHHBIH MHCTUTVT BAJKHCHILCH 4aCTBIO COBPCMCH-
HOTO POCCHHCKOr0 aJIMHHUCTpaTHBHOro mnpaga’
OO0ICH3BCCTHO, YTO AAMHHHCTPATUBHOC MPABO —
5TO MPABO. YCTAHABIMBAIOILCC B MHOTOUHCICHHBIX
IOPUAMYUCCKUX MHCTHUTYTaX, NMPHHLMNAX H HOpMax
NOPSAKA (A IMHHUCTPATHBHBIC TIPOLICIYPHI) N0 Opra-
HU3ALHMHA U OCVIICCTBICHHIO MCMOIHMTCIBHOHN BIa-
CTH, MYOIWYHOro VnpaeicHHs (rocyaapcCTBCHHOrO
¥ MYHHLHIATBHOTO VIIPABICHHS ), CHCTCMY U CTPVK-
TYPY MCMOIHHUTCIBHBIX OPraHoB rocyaapcTBCHHOM
BIJIACTH, TOCY,1apPCTBCHHOM C1y OBl

B COBPCMCHHBIX VCIOBHSX PA3BUTHSI HAVUHBIX
NPCACTABICHUH O HA3HAYCHUM, CHCTCMC M POIH
A MHUHHUCTPATUBHOrO NMpaBa B MPOLECCE IOPHAMYC-
CKOH PCrIaMCHTALMH MYOIMYHOrO YIPaBICHUS T10-
CTCMCHHO CK1aJblBAcTCs TBCPAOC YOCHIACHUC, YTO
A8 MHCTHTYTA aIMHHUCTPATUBHON OTBCTCTBCHHO-
¢t Her Mecta B cucteme OOwieii wactu aivMuHH-
CTPATMBHOrO TpaBa; APYFMMH CIOBAMH, OTCNT-
CTBYCT HETCCOOOPA3HOCTb BKIHOUCHHUS HOPM 00 aavu-
HHUCTPATHBHBIX TIPABOHAPVLICHHSIX, AIMHMHHCTpa-
THBHOH OTBCTCTBCHHOCTH M MPOM3BOCTBC 110 A¢1aM
00 aIMHHHCTPATHBHBIX NPABOHAPYLICHMSIX B CHCTCMY
COBPCMCHHOTO aIMHHHMCTPATHUBHOTO npasa. Moxker
ObITh, B OVAVLICM TMO-HOBOMY CTPVKTYPHPOBAHHAN
OcobcHHas vacTh aJAMMHHMCTPATHBHOTO TIpaBa H
CTAHCT BKIKOUATh AaHHBIH BH1 3aKOHOJATCILCTBA
(aAMHHHCTPATUBHO-ICIUKTHOC) B CBOK) CHCTCMY
(Hapsiay, HampuMcp, € TOIMUCHCKHM TIPABOM).
B s710ii cdepe npasosoro peryamuposanust, 6C3yCI0BHO,
OKHUAAIOTCS KAPAMHAIBHBIC CTPYVKTYPHBIC H3MC-
HCHHSI.

Ecau paccvaTpHBaTth 3aKOHOAATCIBCTBO 00 aIMH-
HHUCTPaTHBHOH oTBeTCTBCHHOCTH |Kertatn, Hexoro-
PHIC VUCHBIC MPCANOYUTAIOT 0003HAYATH AAMHHM-
CTPATHBHO-JCIMKTHOC 3aKOHOJATCIBCTBO HC Kak
3aKOHOJATCILCTBO 00 aIMMHUCTPATHBHBIX NpaBo-
HAPVLICHHSIX, & KaK 3aKOH00ame:IbCmeo 0 aovuiil-
cmpamuenoit omeememeenitoci. Cy., Harp.: 7, c. 68|
C «TICPCMICKTHBHBIXY TO3MLMH (T.C. € TOUKH 3PCHUSI
MO-HOBOMY MOHMMACMOro MCXaHU3Ma aAMHHUCTpa-
THBHO-TIPABOBOTO PCTY.IMPOBAHMS, HATIPABICHHOTO
MPCHIC BCCro Ha CO3JAHUC FOPHINUCCKOH CHCTCMBI
MO3UTHBHOTO NMYO.IMUHOrO VIPABICHHS W aIMWHU-
CTPaTUBHO-CVACOHOM 3aMTEI TPaB 1 ¢BOOOA uCI0-
BCKA M FPaXJ1aHHHA, 3AKOHHBIX HHTCPCCOB OPraHu-
3aUMi), TO MOIVUACTCS, YTO AIMHHHCTPATHBHAS
OTBCTCTBCHHOCTb — 3TO BAYKHCHIUMH NPAaBOBOH
MHCTHTYT, HO HC OTHOCSILLUMICS HCTIOCPCACTBCHHO
K QIMMHHMCTPATHBHOMY MPABY. HBIHCLIHCC CTO MOI0-
JKCHUC (MPHUCM TOKA JOMUHHUPYVIOUICC) B CHCTCMC
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aJMUHUCTPATUBHOIO MpaBa — CICICTBUC MOIMLCH-
CKO-TIPAaBOBOH NPUPOIEI AAMHHUCTPATUBHOTO NpaBa
W BIWSIHHUS «WICOIOTHHY» TIOJIMLCHCKOro npasa Ha
CTAaHOBICHHC W Pa3BUTHC aJIMHHUCTPATHBHOIO
npasa B niepuoa XIX—XX BB. [cm., vanp.: 17| Kax 6w
napa10KCa1bHO 3TO HU MOKa3a10Ch CCHYac, HO, HaBEp-
HOC, B OVAYILCM CHCTCMA H CTPYKTYPA aIMUHUCTPA-
THBHOTO TIPABA CTAHCT APYrod U OC3 BKIKOUCHHS
B HCC aomunucmpamueno-ociukmiuo2o npasa. I'ac
JKC TOTAA MCCTO AAMUHHCTPATUBHON ICTHKTOIOMHN?
OHna cTaHeT CaMOCTOSTCIBHOH OTPACIBIO POCCHI-
CKOro rnpasa u OyCT pa3BUBaTLCS B 3aBUCHMOCTH OT
CBOMX OTPACICBBIX MOTPCOHOCTCH M B pavKax
OTpaciIcBbiX HMHCTUTYTOB. HecoMHeHHO, aaMuHM-
CTpaTuBHAas ACIUKTOIOTHS (2 IMHMHHUCTPATHBHAS
OTBCTCTBCHHOCTD, aIMHHHUCTPATHBHOC MPaBOHAPY-
LICHUC, NPOM3BOACTBO MO AciaM 00 aiMHHHCTpa-
THUBHBIX TPABOHAPYIICHUAX) OVACT CTPCMMTCILHO
Pa3sBHBATLCH., H BPCM S NMOKAXKCT, B KAKHUX TPOLICCCY -
aTbHBIX (opMax W KoaMdUKaLMAX OHA OKOHYa-
TCabHO cocToutcs B Pocculickoi ®eacpaumu.

B noBeHLICH CCHMAIbHOH IATCPATYPC VKA3BI-
BACTCSl HA MHOMKCCTBO HCIOCTATKOB M NPOTHBOpC-
M 3aKOHOJATCICTBA 00 4IMUHUCTPATHBHBIX TIPa-
BOHAPVUICHUSNX, TIPH 3TOM aBTOPHI CHPABCIIHBO
MPAXOAST K KOHCTATALMH 0OPa30BABILIMXCS CHCHICM-
eI MPOOIeAM 3aKOHOJATCIBCTBA 00 AIMHHUCTpPA-
THBHBIX MPABOHAPVIICHUNX |[cM., Hanp.: 12, ¢. 22].
CJ1. Kuases moaucpkuBacT HCOOXOIAMMOCTE «CH-
CTCMHOM PCBU3UN» (BMCCTO MPOBOAUMOMN 10 HACTO-
S1LCTO BPCMCHH TOUCHHOM (parveHTapHoii) onTu-
MH3ALHH 3aKOHOIATCIBCTBA 06 AIMHUHHCTPATHBHBIX
npasoHapyuicHusx) KoATl P®, koropas, HeeMoTpsi
Ha 001CC 3aTpaTHBIM XapakTep MCXaHU3Ma TPOBO-
AWMBIX IPCOOpa3oBaHuii B vkazaHHoit cdepe npaso-
OTHOLUCHWH, NMO3BOJIMT PCLIMThL 3aJauy «PUBCIC-
HUA AIMHHHACTPATHBHOTIO 3aKOHOJATCIbCTBA B COOT-
BCTCTBUC € KOHCTHTVUHOHHBIMHU CTaHIAPTAMH»
|em., Hanp.: 12 c. 22|. TlpuucM, no MHCHUIO aBTOpAa,
pehOPMHUPOBAHUIO TOUKHBI  TIOABCPTaThCs  Kak
MaTCpPHAILHO-TIPABOBBLIC OCHOBbI aIMHHHUCTPATHB-
HOI OTBCTCTBCHHOCTH, TaK M MPOLICCCYAIbHBIC OTHO-
LICHHUS, CBSI3AHHBIC ¢ PCaaIM3alucii MPOMU3BOACTBA
10 Ac1aM 00 aIMHHHCTPATUBHBIX NMPABOHAPYLLCHHSIX.
B.B. /[lcHuccHKO BCCbMa MHTCPCCHO OINMCHIBACT
npouccC BOBHHKHOBCHHA TAK HA3BIBACMBIX «GbIFIC-
daromgux konempyryutty KoAll PO, sasasiommxcs
CICACTBUCM M3bSHOB KaK 3aKOHOAATCIbHON MbICTH,
TaK U 3aKOHOIATCIBHOM TCXHHUKH |3, ¢.29].

VucHBIC MTLITAIOTCS PA300paThesi C HAKOTIHBLIH-
MHCsI TIPOGICMaM B 3aKOHOJATCIBCTBC 00 8 AMHHU-
CTPATHBHBIX TMPABOHAPVIICHHAX, VKa3blBag Ha
CIOKHCHIIYIO CHTYalHuio B cepe aaMHHMCTpa-
THUBHO-ACIMKTHOTO mpasonpuyvcHeHus B Poccnn.
B xauccTBC HMTOroBOro JA€IacTCs  CICAVIOLIMI



ITIPABOIIOPA/JOK: HCTOPHA, TEOPHA, IPAKTHKA Ne 1 (4) 2015

BBIBOA: «YUHWTBIBAsI, YTO COCTOSHHC AC1 B 3aKOHO-
JaTCIbCTBC 00 AIMHHHCTPATHBHBIX MPABOHAPYILIC-
HUIX Ja’1cko oT 0:1aronoayuus, NOTCHLHAIbHAS
BO3MOKHOCTh COBCPIICHCTBOBaHMS B JaHHOI cepe
HA CCTOAHSAINHHUA JICHB TNPHOOPCTACT XapakTep
HACYLIHOH W OCTpoii HcoOxoanmocTh» |24, c. 38].
Mo mucuuo E.B. Taputo, anaans npaxtuku Kon-
crutviumnonnoro Cyvaa P® mo aciavm o mposepxe
Hopv KoATIl P® mnoszsoasieT caciaTe CIcIVIOWIMC
BBIBOJBI: &) «KYPC HAa YCHICHHC AIMHHHCTPATHBHOH
OTBCTCTBCHHOCTH BbISIBU HCCOATaHCHPOBAHHOCTD
PCLICHHMH, NMPUMHUMACMBIX 3aKOHOJATCIICM: penpec-
CUBHBIC MCPBI OKA3a;THCh HC 0OCCTICUCHBI HCOOXOAM-
MBIMH KOMICHCATOPHBIMHM MCXaHH3MaMHy. 0) «o0Ha-
pyiuioce, uto umcrommccs B KoAll npasoseic
CPCACTBA, MPU3BAHHBIC 0OCCNCUMBATL COOTIOACHUC
MPUHLIMIOB COPA3MCPHOCTH M MHAMBHAYAIM3ALAN
HakasaHus, 100 HCAOCTATOUHBI (MHCTUTYT pac-
cpouxu wrpada). 160 PabOTAIOT HEVIOBICTBOPH-
TCIBHO (MHCTHTYT Malo3HauuTeakHocTH), [lpn atom
APYTHC MCXaHU3Mbl CO3HATCIBHO YCTPAHCHBI W3
KoAIl (urcTHTYT ¢HMKC HM3MICTO», GoIee raybo-
kas auddepenumanms wrpada ambo cro 3avcHa
AIbTCPHATHBHEIM HAKA3aHHUCM B BHIAC NpCIyIpe-
axkacHus)» | 24, c. 38]. Ynomsnyras npodiaecma uHAN-
BHAVAIM3aUMH HaKasaHus [cM., Hanp.: 8] u sakpen-
JCHHS CC KaK MPUHLKIA ABTICTCH B TCOPHH aIMH-
HUCTPATHBHO-ACIMKTHOTO NpPaBa OJHOH M3 OCHOB-
HBIX. a MPoOICMbl ¢C HOPMATHBHOTO YCTAHOBICHHS
H MPAKTUKA PCaIU3aliy JaHHOrO HHCTHUTYTA YacTo
MCIOIB3VIOTCS Kak ODOCHOBAHHC HCOOXOAMMOCTH
kapanHaabHOTo u3vMcHeHus KoAll Pd.
BrisiBJICHHBIC NPABONPUMCHHTCILHONH NPaKTH-
xoii mporusopeunst 8 KoAll P®, caoxnoctu cro
TIPHMCHCHHS B OTACIBHBIX CTYYAdX, OTCYTCTBHC SICHBIX
H JCTaJbHBIX NPOLCAVPHBIX TNMpPaBH1 B NMPOHU3BOA-
CTBC MO AcaaM 00 aIMHHHCTPATHBHBIX MPaBOHAPY-
wicHuAX, BHCCCHUC B TekCT KoATll Tak HaszmiBacMbIx
«KOHKPCTHO OPMCHTHPOBAHHBIX» W3MCHCHHH M J0N0.1-
HeHmi (O3 yucTa M3 B3aMMO3aBHCHMOCTH C JApy-
UMM MHCTUTYTAMHM  aIMUHHCTPATHBHOM OTBCT-
CTBCHHOCTH), MacwTaDHOCTL M OBICTPOTA NOABIC-
Husi B KoAll HoBOBBCACHHIT CO31aCT vV mpaBonpuMC-
HuteacH owyuiecHue Haamuums B KoAll kakux-to
HCPaspeLIMMBIX MPOOICM M NMPOTHUBOPCUMH, KOTO-
PBIC SKOOBI M3HAYATIBHO (B MOMCHT CTO TPHHSITHS)
npucyum aanHomy Koackey |O HeobxoanvocTH
NPCO0ICHHS OMOOK, KOTOPHIC, 110 MHCHHIO Yuc-
HBIX. COMPOBOKIANOT (KU3Hb» HbIHCHIHCTO KoAll
P® cM., nanp.: 9]. Jlymacrcsi, uTo 3TO npeKAcCBpe-
MCHHBIH BBIBOJ, KOTOPBIH BPsid 1M CTAHCT OCHOBOI
npeaaaracmoi moacpauzaunn KoAll P® nyrewm
NIPHHATHS ABYX HOBBIX KOJCKCOB. BozmoxHno, npu
TAKOM MOAXOIC BHVTPCHHHX NPOTHUBOPCUHN B HCpas-
PCIIMMBIX HOPMATHUBHBIX KOIIW3WH CTAHCT CLUC

QO0IBILC; TCM CaMBIM VCHIINTCS ONACHOCTb NMOHMIKC-
o1 5(GPCKTUBHOCTH @ IMUHHCTPATHBHO-ICIUKT-
HOTO NPAaBONPHUMCHCHHS.

IMoaaracy, peaabHOll NepenekTHBON pasBUTHS
3aKOHOJATCILCTBA 00 aIMMHHCTPATHBHBIX TIPABO-
HaPYLICHUAX MOXKCT CTaTh CJICAVIOLLAS: YCTAaHOBIC-
HHC aAMHHHUCTPATHBHOH OTBCTCTBCHHOCTH J0TKHO
MPOHCXOAUTh TOABKO B (DCACPATBHOM  3aKOHC
(KoAIl P®). T.c. ucaccoobpasHo, ¢ HALICH TOUKH
3PCHUS, MCKIIOUHTb BO3MOKHOCTD TIPHHATHS 3aKO-
HOB C¢yOBCKTOB PD 06 aaMHHHCTPATUBHBIX MPABO-
HapviucHHAX. JlaHHOC NPCAT0KCHUC, HCCOMHCHHO,
HAIACT CCrOAHs MHOMKCCTBO KPHTHUCCKHX BOCHIPH-
sTiid. Cpady BOZHHMKHCT apryMCHT, YTO aJMHHH-
CTpaTHBHAs OTBCTCTBCHHOCTh 3a HapYLICHMA 3aKO-
HOJATCABCTBA (HOPM, mnpaBuia) cvObckToB Pd
HC MOJKCT OBITh VCTaHOBICHA (CACPATIbHBIM 3aKO-
HOM, YTO HY2KHO YUHTBIBATh PCTHOHAILHBIC 0COOCH-
HOCTH B VCTAHOBICHMHM QIMHHMCTPATHBHOI OTBCT-
CTBCHHOCTM W Ap. Hc nwrtasck auckyTupopath
Mo JAaHHOMY BOMPOCY, 3aMCTUM, YTO B HACTOALICC
BPCMSI CYLICCTBYCT HC3HAUMTCIBHOC YHUCIO PCATIb-
HBIX aPrVMCHTOB B N101b3Y JCHCTBVIOLLCTO MOpsAKa
VCTAHOBICHHS! AIMUHHCTPATUBHONH OTBCTCTBCHHO-
CTH ¥ PA3rpPAaHNUCHHS OPCAMCTOB BCICHHUS U TIOTHO-
MOYMH B 001aCTH 3aKOHOJIATCIBCTBA 00 aJIMHHM-
CTPaTHBHBIX TpPABOHAPVIICHHIX Mexay Poccuii-
cxoit Deacpaumcii u ce cyvobvexkramu. Taxoid B3rasa
COOTBCTCTBYCT TCHACHLMH VCHICHMS lenmpaiusa-
Y1y B NMPABOBOM NMOJUTHKC M B MPAaKTHKC 3aKOHO-
TBOpuccTBa B Poccuiickoii dcacpaumn. OcobeHHO
3TO CTAHOBHUTCS MOHSATHO. KOTJAd AHAIM3MPYCTCH
COACP/KaHUC aIMHHUCTPATHBHONW OTBCTCTBCHHOCTH
H MpPH 3TOM KOHCTATHPYCTCs Ooablias coacpika-
TCIbHAS TOX0XKCCTh IMHHHCTPATUBHBIX HAKA3aHUH
Ha VroJ10BHO-TIPABOBBIC CAHKLMHM (VCTAHOBICHMC
KOTOPBIX TPOM3BOANTCH TOIBKO (heacpaabHbiv
zakoHOM). Pcammsaumst JaHHOTO TMPCITOKCHMS,
KOHCHYHO, MOTPCOVCT M3MCHCHHS COOTBCTCTBYIOIINX
Hopm Konctutyuum PP, a mvcHHO KOHCTHTYLH-
OHHO-TIPABOBBIX MOJOXKCHUI O COBMCCTHOM BCC-
Hum Poccuiickoii Meacpaumu v cc cyObeKTOB B 00:1a-
CTH AJMHHUCTPATHBHOTO M AIMHHUCTPATHBHOTO
npoucccyalbHOro 3akoHojarcabcTBa. Kak Owblio
VIKC 3aMCUCHO, OC3 M3MCHCHMS JaHHBIX KOHCTHTY-
LMOHHO-TIPABOBBIX HOPM B3I ;11 BO3MOKHO PCain-
30BaTh MACIO 00 YCTAHOBICHHUH 8 IMHHUCTPATUBHOM
OTBCTCTBCHHOCTH TO.IbKO B (pCACPAIbHOM 3aKOHC.
B cncumanbHOH IMTCPaTYPC OTCTAHBACTCS MHCHHC
00 «OUCBHAHBIX TPCHMMYLICCTBAX KOAMDUKALMU»
B 001aCTH aIMHHHCTPATUBHON OTBCTCTBCHHOCTH,
TPUICM OTMCHACTCH, UTO «COBPCMCHHAs TpaHchop-
Malmsl 3aKOHOAATCIbCTBA B 00.1aCTH aIMHHHCTpa-
TUBHOH OTBCTCTBCHHOCTH AOKHA ... MAKCHMAIBHO
VUHTBIBATb MHTCPCCHI CYOBCKTOB Deacpannu B JaHHOM
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cdepe, B TOM YHCIC NYTCM LIHPOKOr0 NMPUMCHCHHS
NPHHLHNA «JCLUCHTPATH3ALHAY AIMHHHCTPATHB-
HOM oTBeTcTBCHHOCTHY |10, €. 66].

B kauccTBe OCHOBHOTO BBIBO1a MOMKHO CAC1ATh
CICAVIOMMH: 3aKOHOJATCIBCTBO 00 AIMHHMUCTPA-
TUBHBIX TNPaBOHAPYLICHUIX (rIaBHbIM 0OpasoM,
KoAll P®) mvcer HeaocTaTkm M NPOTHBOPCHUMSL,
OHO TIOCTOSIHHO HAXOAUTCS B Pa3BUTHH, OOHOBIC-
HHIO MoABcpratoTes He Toabko Obwmas yactb KoATl,
HO M HHBIC Cro pasacasl. OIHAKO VKA3aHHBIC KOH-
CTaTalKuH BPAI U HVKHO CCTOAHA KI1aCTh B OCHOBY
UJIcH KapauHaibHoro ooHosacHHs KoAll P ¢ pas-
JCTICHHCM €r0 Ha aBa (CaAcpaIbHbIX 3aK0HA (AIMHHH-
cTparueHeii koacke PO u AavuHucTpaTHBHO-TIpOLICC-
cvaiaeHblii koacke P®). Kak Obl:10 0TMCUCHO, Hesic-
HOCTb COBPCMCHHOHM aIMHMHHCTPATHUBHO-TIPOLICCCY-
a1bHOW TCPMUHOIOTMH, AMCKYCCHOHHOCTh BOMpoOca
0 HeoOXoauMocTH mpuusaTH B Ovaviuem Koackca
AIMMHMCTPATHBHOrO cyaonpousoactea P®, orcyr-
CTBHC UCTKHX KOHCTHTYLIHOHHO-TIPABOBBIX OCHOB
A AMHUHHUCTPATHBHO-ICTUKTHOIO 3aKOHOJATC.ILCTBA
HC TO3BOISIOT, C HALICH TOUKH 3PCHMSI, CCTOAHS
NPOBOANTL Npeaaracmbic peopmel. I1aBHbIC npo-
Oaembl KoAll P@ u caoxHOCTH €ro npUMCHCHHS
B HACTOSMLICC BPCMS MOMKHO PCIIATH OVTCM OOBIU-
HOT'O HOBC1.TMPOBAHMS TCKCTA 3aKOHA, HC .10Mas Cro
CTPVKTYPBI M HC PA31CIsisl HA ABA 3aKOHOAATCIBHBIX
axta. B 6vayviuem, koraa okaxyTes PCIICHHBIMH TTO-
CTABICHHBIC B JAHHOH CTaTbC BOMPOCHI, 4 PA3BUTHUC
O6iueii, OcobcHHol W «rpolcceyaIbHOWY HacTCeH
KoAIl aocturHer cGal1aHCHPOBAHHOTO IOPHAMYC-
CKOro COACPXKaHMUS M CTAHCT SICHBIM. YTO ,:[a:leCﬁl.l.IOC
COC/IMHCHHC YKA3aHHBIX YACTCH B OJIHOM 3aKOHC $IB1si-
CTCSI HCOMPABIAHHBIM, MOKCT CTATh BOCTPCOOBAH-
HOM uacs o pasacacHuu KoAll na asa sakonoaa-
TeabHBIX akTa. OHAKO MOXKCT MOIVUHTh PA3BHTHC
1 abCOIFOTHO APYyras WIS, 4 HMMCHHO NMPUIAHUC a1~
MHHHCTPATHBHBIM TIPABOHAPYIICHHAM «MCIKOYIO=
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JOBHBIX» XapaKTCPUCTHK W 3HaucHu. Toraa He Ov-
JCT MCKTHOUCHA TICPCTICKTHBA TOSBICHHS PCATIBHBIX
VCIOBHH 718 KOPCHHOTO NMEpecMOTpa HazHAuCHUS
HOPM H NPCIHA3HAYCHHUA aIMHHHCTPATHBHO-ACIHKT-
HOrO TIpaBa; CHOPMUPVIOTCS NPCANOCHIIKM A5
ocMmbicacHusi HopM KoATll 06 aaMHHHCTPaTUBHBIX
TIPABOHAPVIICHHSIX € TIO3ULINIH «HCTIPCCTVITHBIX ACH-
Huii», UMcHHO Torga craHeT oucBHIHON OoabLias
©:11M30CTh 3aKOHOATCILCTBA 00 8 IMUHUCTPATUBHOM
OTBCTCTBCHHOCTH € YFO-TOBHBIM NPABOM 110 CPaBHC-
HUKO ¢ OPaBOM aAMHHHCTPATHBHBIM, HMCHHO TOTAd
MOKCT HACTYNHThL BpeMs paspadoTky Hosoro (eac-
PaIBHOTO 3aKOHA — AQMUNUCHPAMUGHO-OCTURMIONO
Koderxca | AAMAHUCTPaTHBHO-ACIHKTHBIM  KOACKC
KaK TCPMHH Y2KC NOIYYH.1 CBOC 0DOCHOBAHMC M pac-
TIPOCTPAHCHHUE B COCHMATRHOM uTepaTyvpe. Cu., Hanp.
6. c. 10] (wru Kooerca o narasanusix 3a napyuteinus
VCmanogienibix nopiokoe, uam Kooekca ienpe-
cmynnoit oeaurmoaosui). Kax BHIHO, CCrOAHS Jaxke
C107KHO NMPHAYMATh Ha3BaHUC 1.1 TAKOTO 3aKOHOa-
TCILHOTO aKTa, Ja U BPAA 1M VKA3aHHBIC HA3BaHWs
MOXHO TNPH3HATL B TMOIHOH MCPC MPABHIBHBIMH
¥ OHATHBIMH. HO BCE 3TH BO3MOMKHBIC ITYTH PA3BH-
THS 3aKOHOJATCILCTBA 00 AIMHHHUCTPATUBHON OT-
BCTCTBCHHOCTH — INOKA [THIIb B M3BCCTHOM CMBICIC
cricKkyIsMH. BMeeTe ¢ TeM, Koraa peub WACT O NpH-
HiTHA HA Oase aciicTeyiomero KoAll PO asvx HoBbIx
3aKOHOJATCABHBIX, TO TPCAIATACTCH MPHHITHC,
Hanpumep, Kodexca P@ 06 advunucmpamueioi
omeememeernocmu (Koanpukalms MaTcpHaIbHBIX
HOPM) W AoMunucmpamuGo-iopucouryuonHo20
rkodexca Pd  (koandukauus NPOLCCCVATLHBIX
nopM) |23]. IMo muchuto FO.TT. Comosbst [21], avutunmv
HaszBaHueMm A8 GCACPATRHOTO KOIAM(PHUUIHMPOBAH-
HOrO 3aKOHOJATCIbCTBA aBascTces Kooderxe Poccuir-
crott Pedepayuu 06 AOMUHUCMPAMUGHON OMGEm-
emeennocmi. Teneps HACTYNNUI0 Bpems T1yOOKOTO
1 BCCCTOPOHHCTO AHATH3A VKA3AHHBIX NPCAIOKCHHUH.
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