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AHHoTauwms. B 2024 r. npouwia ro6uelinas XX Mex/iyHapo/jHasi HAyYHO-TpaKTHYecKasi KoHpepeHus «KoBaneBckue yTe-
HUsI», KOTOpas Oblja NOCBsILeHa NIPaBOBbIM FOPU30HTaM 6e30mnacHocTU. be3onacHocTh B paMkax kKoH$epeHL Y TOHKUMa-
JIach COIVIACHO JeHCTBYIOIeMy HOPMAaTUBHOMY PETyJIMPOBAHUIO KaK COCTOSIHUE 3alMIIeHHOCTH rOCYAapCTBa, 06111ecTBa,
rpak/iaH OT BHYTPEHHUX U BHEIIHUX YTPo3. B 3Toi cBsI3U B paMKax KaK [JIeHapHOT 0 3ace/JaHus1, TaK U B paMKaX OTZe/bHbIX
CeKL M paccMaTpUBaJIMCh BOIIPOCh] 06ecrieyeH st 6e30MacHOCTH roCyapcTBa, 001ecTBa, GU3Heca, rpaxAaH. JoKkJauuKu
3aTparuBajiy B CBOMX BbICTYIJIEHUSIX B IEPBYIO 0Uepe/ib BOMPOCh 6€30I1aCHOCTH roCyJapcTBa: BOEHHOM, 9KOHOMUYECKOH,
uJieoJIornyeckoi, ”HpopMaLMOHHON. B paMKax OTZe/bHBIX CEKIIMHI 06CYKaIUCh BONIPOCHI IPAaBOBOI0 PEryJIMpOBaHUs
6e30MacHOCTH NPABOCYAUs, IPaB U CBOGOJ JIMYHOCTH, 3alUThI GHU3HEca.

BricTynarolye Ha KoHGepeHMU 06Cyk /A1 BOPOChl o6ecrieyeHHs: 6€30MaCHOCTH IrOCyAapCTBa U 0611ecTBa KaK
OT BHYTPEHHHUX, TaK U OT BHEIIHUX yrpo3. [Ipu aToM coBpeMeHHasl NoJUTHYecKass U SKOHOMUYEeCKast CUTyallus B CTpaHe
JleJlaJIu JaHHble 06Cy>K/JeHUs BeCbMa aKTyaJIbHbIMU U AUCKYCCUOHHBIMU. LLINPOKO 06CYAa1HCh HOBbIE BbI3OBbI U yTPO3bI
6e30MaCHOCTH Pa3/IMYHbIX CyO'bEKTOB, CBSI3aHHbIE C HCI0JIb30BaHWEM UCKYCCTBEHHOI'0 UHTEJIJIEKTA, HOBbIX MHGOpMaLU-
OHHBIX T€XHOJIOTHH.

KntoyeBble cnoBa: MeXxAyHapoaHasd KOHCl)epeHLU/lH, KoBasieBckue yTeHus, 0e30MacHOCTb rocyiapcCraa, 0e30MacHOCTb 061_ue-
CTBa, 0e301acHOCTh 61/13Heca, 6€301aCHOCTb JINUHOCTH

Ons yntupoBaHus: Maiiopos A. B., Hesnamoga 3. A., [lyukos /I. B. [IpaBoBbIe TOpU30HTHI 6€30MaCHOCTH: UHTErpalys Hayy-
HbIX U YT'0JIOBHO-IIPABOBBIX aclekToB : XX Mex/AyHapoZHas Hay4yHO-NpakTU4yeckass koHdepeHuus «KoBaseBckue yTe-
Hus» // [IpaBonopsAA0K: UCTOPUS, Teopus, MpakTuka. 2024. N2 3 (42).C. 7-11.DOI: 10.47475/2311-696X-2024-42-3-7-11
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Abstract. In 2024, the anniversary XX International Scientific and Practical Conference “Kovalev Readings” was held, which
was dedicated to the legal horizons of security. Security within the framework of the conference was understood according
to the current normative regulation as a state of protection of the state, society, citizens from internal and external threats.
In this regard, within the framework of both the plenary session and individual sections, the issues of ensuring the security
of the state, society, business and citizens were considered. The speakers addressed in their speeches primarily the issues
of state security: military, economic, ideological, informational. Within the framework of separate sections, the issues of
legal regulation of the security of justice, individual rights and freedoms, and business protection were discussed.

The speakers at the conference discussed issues of ensuring the security of the state and society from both internal
and external threats. At the same time, the current political and economic situation in the country made these discussions
very relevant and debatable. New challenges and threats to the security of various entities related to the use of artificial
intelligence and new information technologies were widely discussed.

Keywords: international conference, Kovalevsky readings, security of the state, security of society, business security, security
of citizens, personal security
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AHHoTauums. O6¢cyxxaeHue B pabodeil rpynne OOH npoekTa KOHBEHLIMH 110 UCII0/1b30BaHUI0 UHPOPMALMOHHO-KOMMYHHU-
KaIlMOHHBIX TEXHOJIOTUH B BOEHHO-TIOJIMTUYECKHUX LieJISIX ellle HeJJaBHO JJaBaJlo ollpe/le/IEHHYI0 HaZleX 1y Ha KOMIIPOMMUCC,
HO cefiyac 04eBUHO, YTO O3ULUU OCHOBHBIX cTOpoH — CIIA 1 Poccry — HenpuMuprMbl. OcO6€HHO JieTMKATHbBI BOPOCHI
0 KM6ep6e30MacHOCTH BOEHHBIX cucTeM. I0pujnyeckas Hayka MOXKeT NpeJJIOXKUTb HeCTaHJapTHbIe MeTO/bl [/l pa3pe-
IIeHUs] 3TON KOJIJIN3UOHHON cuTyanuu. Cpejd BOSMOXKHBIX UHCTPYMEHTOB — TeOpusl Mep 6€30NacHOCTH KaK IPaBOBOTO
WHCTUTYTA, BKJIIOYAIOIEro CAaHKIMK 6€30MacHOCTH, pa3paboTaHHasi U3BECTHBLIM CIEeLMaJMCTOM 10 YTOJI0BHOMY NpaBy
npodeccopom H. B. lllespuHbIM.

B nociesHee BpeMsi akTyaJIbHbIM (M CIIOPHBIM) CTaJsl BONIPOC 06 HCMNO/Ib30BaHUH /Il PA3JIMYHbIX IPUKJIAJHBIX Lies1el
«HCKYCCTBEHHOI'0 HHTeJJIEKTa». BOKpyr Hero BO3HUKJI0O MHOXKeCTBO MUPOB. [lJ1s1 opuAMyecKr KOPPEKTHOTO pelLleHus BO3-
HUKAIOLIUX IP06JIeM B yTOJOBHOM, IPaXAaHCKOM U PYTUX OTPAC/IAX TpaBa TpebyeTcs AeMUCTUPUKALUS «UCKYCCTBEHHOTO
WHTeJlJIeKTa». B ycioBusx HefocTaTka MHGOPMaLUU O pealbHOM NPUMEHEHUH «UCKYCCTBEHHOTO MHTEJ/IJIEKTa» MOBBI-
IIeHHOe 6eClIOKONCTBO CTa/IU BbI3bIBAaTh CUCTEMbI YIIPABJIEHUS SAEPHBIM OPYXKHeM BepOSITHOrO IPOTUBHHUKA, K KOTOPBIM
MPUYUCASIOT KOMIJIEKChl aBTOMAaTHYECKOTO YIpaBJIeHUs OTBETHBIM siepHbIM yaapoM CCCP/Poccuu u CIIA. IIpeaJsara-
€TCsl HeCTaHJAPTHBIN I0pUUYeCKUH T0AX0/] K BEIPABOTKe MPOeKTa KOHBEHLIUH, CHHXKAIOLIUHM YPOBHU PUCKA U HeZl0BepHUs
K «MHTeJIJIEKTyaJIbHbIM» CUCTEMaM yIpaBJeHuUs IIEPHbIM OPYKUEM.

KnioyeBble cnoBa: Mexx/[yHapoAHasi ”HGOpMaIMOHHAasl 6e30MacHOCTb, KHOep6e30MnacHOCTb, MHPOPMALMOHHO-KOMMYHHU-
KaLlMOHHbBIE TEXHOJIOTMH, KHCKYCCTBEHHBIN MHTE/JIEKT», «OUIMOKa» U «BUHA» UCKYCCTBEHHOTO MHTEJIJIEKTa, CMEPTOHOC-
Hble aBTOHOMHbIE CUCTEMbI BOOPYKEHUH, CUCTEMbI yIIpaBJIeHH s1IepPHbIM OPYKHeM, Mepbl 6€30MacCHOCTH KaK TPaBOBOH
HWHCTHUTYT, IOpUANYecKasl TONHUKA, SKCIIepUMeHTalbHasl WPUCTPYAEHIIUs, «s1JepHasi 3MMa», MOJleJIMPOBaHUE
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ARTIFICIAL INTELLIGENCE “FAULT” FOR “ERROR”
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Abstract. The discussion in the UN Working Group on the draft convention on the use of information and communication
technologies for military and political purposes has recently given some hope for a compromise, but now it is obvious that
the positions of the main participants — the United States and Russia — are irreconcilable. Questions about the cybersecurity
of military systems are particularly delicate. Legal science can offer non-standard methods to resolve this conflict situation.
Among the possible tools is the theory of security measures as a legal institution that includes security sanctions, developed
by the well-known criminal law specialist Professor N. V. Shchedrin.
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YIrONnoBHO-NMPABOBAA MONNUTUKA B COEPE BESOMNACHOCTU

Recently, the issue of using “artificial intelligence” for various applied purposes has become topical (and controversial).
Many myths have arisen around it. For legally correct solution of arising problems in criminal, civil and other branches of
law, demystification of “artificial intelligence” is required. Given the lack of information about the real use of “artificial
intelligence”, the systems of control of nuclear weapons of a probable enemy, which include the complexes of automatic
control of retaliatory nuclear weapons of the USSR /Russia and the United States, have become a source of increased concern.
The article proposes a non-standard legal approach to drafting a convention that would reduce the levels of risk and mistrust
of “intelligent” nuclear weapons control systems.

Keywords: international information security, cybersecurity, information and communication technologies, “artificial

intelligence”, “error” and “guilt” of artificial intelligence, lethal autonomous weapon systems, nuclear weapon control systems,
security measures as a legal institution, legal topics, experimental jurisprudence, “nuclear winter”, modeling
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AHHOTauus. Bonpockl npeaynpex/jeHusl yrpo3 HallMoHalbHOU Ge3omacHocTu P®, 0co6eHHO B YCIOBHUSAX CIOXKUBLIENCS
CJIOXKHOY TeONOJTUTHYECKOH CUTYaL[U Y, TPe/JI0JIaratoT AeTaJbHY0 NPOpaGoTKy U BAYMYHBOE COBEPIIEHCTBOBAHUE KaX/J0H
W3 Mep, HalpaBJIeHHBIX Ha IOCTHKeHU e 061[eCTBEHHO 3HAYMMOTO pe3ysibTaTta. OJHOH U3 TaKUX Mep, 10 MHEHHUIO0 aBTOPOB,
BBICTYIAaeT IpUMeHeHHe MPOoLeAypbl NPeKpalleHHsl POCCUHCKOr0 rPaXKAaHCTBA B OTHOLIEHUH JIUII, COBEPLIMBIIUX IIpe-
CTYIJIEHUS], IepevyeHb KOTOPhIX B HACTOsII[ee BpeMsl HOpPMAaTUBHO YCTaHOBJIeH. OZIHAKO CIUCOK COOTBETCTBYIOIUX JIeSTHUH
BBIIVISIAUT HenoJIHbIM. O6pallleHre K CTATUCTHYECKUM JJaHHBIM [T03BOJIsIeT KOHCTATUPOBATD, YTO NPHEXaBIIKe Ha POCCUH-
CKY0 TEPPUTOPHUIO JIUIA COBEPLIAIOT MHOXKECTBO 0CO60 TSXKKUX MPECTYIJIEHHUH, MOCATALINX Ha XKHU3Hb, 3/[0pPOBbe, OJIOBYIO
HENPUKOCHOBEHHOCTh U MOJIOBYIO0 CBOGO/Y IMYHOCTHU. B CBOIO 04epesib COBepIlIeHHE TaKUX AesiHUH CyObeKTOM, TPUoGpeT-
KM TpaxkgaHcTBo PO mocsie Takoro nepeessia, BUAUTCS BbI3bIBAIOIIUM 0C060€e HErol0BaHUE 06CTOSITEILCTBOM. PaHee
OKa3aHHOE JI0BepHe 3TOMY JIUILY, CYI[eCTBEHHBIM 06Pa30M ITOCATHYBLIEMY Ha OTe4eCTBEHHbIE IyXOBHO-HPAaBCTBEHHbIE L[eH-
HOCTH, TpeGyeT UCIpPaBJIeHHs JONYILIeHHOH OlINOKY. YKa3aHHbIA MeXaHU3M KpalHe BaXKeH C TOYKU 3peHUs JOCTHKEHHUST
0611el 1 YacTHOW MpeBeHLMHU. B cBsI3U ¢ 3TUM aBTOpaMH [ie1aeTcsl BBIBOJ, 0 HEOOXOJUMOCTH JIOTIOJIHEHUSI HOPMATUBHO
NpeyCMOTPEHHOTO TepeydHsl NPeCTYIUIEHUH, COBepLIeHe KOTOPhIX BJeYeT MpeKpalleHue TpaxjaHcTBa PO, mpuobpe-
TEHHOTO B pe3yJibTaTe HaTypaau3alyuu JUGO0 ONMTaLUH.

KnioyeBble cnoBa: nmpekpaijeHue rpaxxkjaicTBa PO, 0co60 TsKKMe MpecTymIeH s, yrpo3bl HAlMOHAJIBHOM 6€e30MacHOCTH,
HPECTYIHOCTb MUTPAHTOB, IPeAYNPeXeHNe PECTYIIeHUH

Onsa yutupoBaHus: brikosa E. I, KazakoB A. A. [Ipekpaiienue rpaxaaHctsa PO BciecTBUE cOBepleHUs TPECTYIIEHUs
KaK OJIHa U3 Mep 110 HeHTpasn3alyy yrpo3 HallMoOHAJbHOHN 6€301acHOCTH: BONPOCHI coBeplLieHCTBOBaHHUs // [IpaBonopsi-
JIOK: UCTOPHS, Teopus, mpakTuka. 2024. Ne 3 (42). C. 20-25. DOI: 10.47475/2311-696X-2024-42-3-20-25
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TERMINATION OF RUSSIAN CITIZENSHIP DUE TO THE COMMISSION OF A CRIME
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ISSUES OF IMPROVEMENT

Elena G. Bykova', Aleksandr A. Kazakov’
2 Sukharev Moscow academy of the Investigative Committee of the Russian Federation (Yekaterinburg Branch), Yekaterinburg,
Russia
' nega83-03@mail.ru
https://orcid.org/0000-0003-3850-9366
* a.a.kazakov.cp@gmail.com
https://orcid.org/ 0000-0003-0021-0350

Abstract. The issues of preventing threats to the national security of the Russian Federation, especially in the current difficult
geopolitical situation, involve detailed study and thoughtful improvement of each of the measures aimed at achieving a socially
significant result. One of such measures, according to the authors, is the application of the procedure for termination of
Russian citizenship in relation to persons who have committed crimes, the list of which is currently established by law.
However, the list of relevant acts looks incomplete. Referring to statistical data allows us to state that persons who have
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arrived on Russian territory commit many particularly serious crimes that infringe on the life, health, sexual integrity and
sexual freedom of the individual. In turn, the commission of such acts by a subject who acquired Russian citizenship after
such a move is seen as a particularly indignant circumstance. The trust previously placed in this person, who has significantly
encroached on domestic spiritual and moral values, requires correction of the mistake made. This mechanism is extremely
important from the point of view of achieving general and private prevention. In this regard, the authors conclude that it is
necessary to supplement the normative list of crimes, the commission of which entails the termination of Russian citizenship
acquired as a result of naturalization or option.

Keywords: termination of Russian citizenship, especially serious crimes, threats to national security, migrant crime, crime
prevention
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AHHOTauus. B 1aHHO# cTaThe aBTOP aKIjeHTUPYET BHUMaHUe Ha IOHUMaHUU 06ecriedyeHus] HallMoHAIbHOH 6e30MacCHOCTH
KaK MepONpUsTHH, HallpaBJeHHbIX Ha 06ecriedeHre HOPMaJbHOM KU3He[eTeJIbHOCTH HAallUH, yCTPaHEeHHe BO3MOXKHBIX
yrpo3 B acmnekTe GOpbOBI C MPECTYNMHOCTLI0. B 4acTHOCTH, 6€30MaCHOCTH UHCTUTYTA CEMbH, IPSIMOH Yrpo30i KOTOPOMY
sIBJIsieTCs GeHOMEH JloMalllHero Hacuus. B GoKyc BHUMaHUsI aBTOPOM CTaBSITCS HE CTOJIBKO BHeLlTHHe GpaKTOpBI, onpeje-
JISIIOLIMeE JOMalllHee HacUKe, CKOJIbKO BHYTPEHHHE GaKTOPBbI, OTpe/ieisiiolie JUHAMUKY B TPECTYIJIEHUSX, CBS3aHHBIX
C JOMAIIHUM HaCUJINeM, — HEOCO3HaBaeMble YCTAaHOBKH XKEPTBbI, peaTU3YI0I[Hecs KaK «ClleHapui )KepTBbI». ABTOp 06pa-
I[aeT BHUMaHKe Ha IPUYUHbBI HU3KOH 3 GEeKTUBHOCTH PA3IMYHbIX MeP BUKTUMOJIOTMYECKOH TPOUIAKTUKH JOMAIIHET0
HAaCUJIUS, TIOCKOJIbKY He BCerjja BAKTUMHOE [TOBe/IeHHEe MOXKET ObITh CKOPPEKTHPOBAHO 6e3 oGpalleHus K chepe Heoco-
3HaBaeMoro xepTBbl. [[03TOMy NpejsaraeTcs BBECTH CUCTEMY NPOPeCCHOHATbHOTO BUKTUMOJIOTHYECKOT'0 KOHCYJIbTH-
POBaHUsl, CO3/IA0ILYI0 CTUMYJIbI JJIs1 pa3pelleHts] BHYTPUCeMENHbIX IPo6JieM U paGoTaKLIYI0 CO «CLieHAPHeM KEPTBBI».
B pa3BUTHE JaHHOTrO HAaNPaBJeH!Us BO3MOXXHA pa3paboTKa peaGUIUTAllMOHHBIX IPOrPaMM /iJist paGOThI C CEMbeH B I1eJ10M:
KaK C arpeccopoM, TaK U C XKEPTBOM.

KntoueBble cnoBa: BUKTHMOJIOTHYECKOE KOHCYJIbTUPOBAHHE, XKEPTBAa, obecreyeHue 6830HaCHOCTI/I, JOoMalllHee HaCHUuJue,
BUKTHUMHOCTb

Ans ymtupoBaHus: JlymaHckas E. V. BUKTHMoJIOrHYecKoe KOHCY/JIbTUPOBaHKe MPU AOMallHeM HAaCUJIUU KaK CPeCTBO
obecreyeHUus: 6e30MaCHOCTH JUYHOCTH // [IpaBomopsiok: ucTopus, Teopus, npaktuka. 2024. Ne 3 (42). C. 26-30. DOI:
10.47475/2311-696X-2024-42-3-26-30
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VICTIMOLOGICAL COUNSELING IN DOMESTIC VIOLENCE CASES
AS ATOOL OF PERSONAL SAFETY
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Abstract. This article focuses on the understanding of national security as measures providing the normal functioning of the
society, correcting potential dangers in the crime-fighting situation. It concerns the safety of family, which is damaged by the
domestic violence. The author focuses not only on external factors determining domestic violence, but on internal factors
determining the dynamics in crimes related to domestic violence — the unconscious attitudes of the victim, realized as a
“victim scenario”. The author draws attention to the reasons for the low effectiveness of victimological domestic violence
prevention, because victim behavior cannot be corrected without victim unconscious understanding. Therefore, it is proposed
to introduce a system of professional victimological counseling, which creates incentives for solving intra-family problems
and professions. Therefore, it is proposed to develop the system of victimological counseling, which creates incentives for
resolving intra-family problems and professionally respond to “the victim’s pattern”. To improve this direction it is possible
to construct family rehabilitation programs for both the aggressor and the victim.

Keywords: victimological counseling, victim, security, domestic violence, victimization

For citation: Dumanskaya EI. Victimological counseling in domestic violence cases as a tool of personal safety. Pravoporyadok:
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CYAEBHO-YIrOJ/IOBHAA NOJINTUKA
B COEPE HEBAKOHHOIo O6OPOTA HAPKOTUYECKUX CPEACTB
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AHHOTauums. B cTaTbe paccMaTpPUBAIOTCS 0CO6EHHOCTH CyZle6HO-YT0JIOBHOM MOJUTUKH 10 NIPECTYIJIEeHUAM B chepe He3a-
KOHHOTr'0 060p0Ta HAPKOTHUYECKUX CPeACTB. ABTOPOM KOHCTATUPYIOTCS OTCYTCTBHUE O HO3HAYHOI'0 TOX0/ja K YTOJIOBHON
nosautuke PO u, kak cieAcTBUE, HEOAHO3HAUHBIN TOAX0/, K OTIPeJieJIEHHI0 POJIU CYyZ,eOHbIX OPTaHOB B €€ OCYILeCTBIEHUU
(B3aTOM yacTH aBTOP BbICKA3bIBAET COJMJAPHOE MHEHHSI C yUE€HBIMH, [T0JIaraloliMMU He06X0AUMOCTb PUHATHS KoHlenuuu
yrosioBHOU nouTuku P®). [lo MHeHUIO aBTOPA, CYAe6HO-YTI0/10BHAsI HOJUTHUKA, BBIIOJIHSIET BAXKHYI0 QYHKIUIO TOJKOBa-
HUS YTOJIOBHOI'O 3aKOHA U B 3TOM 4acTH CIIOCO6HA MEHATDb COJlepKaHHe YyTOJI0BHO-NPAaBOBLIX HOPM. B yacTHoCTH, aBTO-
pPOM JIeMOHCTPUPYIOTCS TpaHCPOpMaL MK B TOJKOBAHUU CObITA, UMEWOLIMEe MECTO B Pa3HbIX peJaKLUAX O0CTaHOBJIEHUS
[lnenyma BepxoBHoro Cyzna P® Ne 14. OTaesibHOe BHUMAHHUE YAe/s1eTCs OleHKe 000CHOBAHHOCTH TaKUX U3MeHeHU . [Ipu
3TOM B pab0oTe KOHCTATUPYeTCs HaJM4yle MHOTOYMCIeHHbIX Ipo6JieM KBaJurKaluy cObITa, KOTOPbIE He ObIIN peLleHbl
U3MEHEHHUsAMU CYAe6HO-YT0J0BHON NMOJIUTHKU. [lo MHEHHUIO aBTOpa, HauboJjiee CyllecTBEHHBIMU BONPOCaMU, KOTOPbIe
TpebyIoT 0JHO3HaYHOU no3unuu BepxoBHoro Cyza P®, BbICTyAIOT Np0o6eMbl MOMEHTA OKOHYAHUSA CObITA, IPU3HAHUSA
HECKOJIbKHX 3aKJIaZl0K eJUHBIM POJ0J>KaeMbIM NIPECTYIIJIEHHEM JIN60 COBOKYITHOCTbIO IPECTYIJIEHUH, a TaKKe oNpeje-
JIeHUS BUJI0OB COy4YaCTHHUKOB COBITA.

KntoueBble cnoBa: He3aKOHHbIN O60pOT HApKOTHU4Y€CKHUX CpeCTB, COBIT HAapKOTHUYECKHX CpeACTB, yroJIOBHadA MMOJIMTUKA,
Cy,E[66HO-yl"OIIOBHaH IOJIMTHKA

Ans uyntupoBaHus: Epmakosa O. B. CyneGHo-yro/i0BHasi OJUTHKA B chepe He3aKOHHOT0 060p0Ta HAPKOTUYECKHX CPEJICTB //
[IpaBonopsiioK: UCTOPUS, Teopus, mpakTuka. 2024. Ne 3 (42). C. 31-36. DOI: 10.47475/2311-696X-2023-42-3-31-36

Research article

JUDICIAL-CRIMINAL POLICY
IN THE AREA OF ILLICIT TRAFFICKING IN NARCOTIC DRUGS

Olga V. Ermakova
Barnaul Law Institute of the Ministry of Internal Affairs of Russia, Barnaul, Russia
ermakova_alt@mail.ru
https://orcid.org/0000-0002-4664-582X

Abstract. This article discusses the features of judicial and criminal policy on crimes in the field of illicit drug trafficking. The
author states the lack of a clear approach to the criminal policy of the Russian Federation and, as a consequence, an ambiguous
approach to determining the role of the judiciary in its implementation (in this part, the author expresses a joint opinion
with scientists who believe that it is necessary to adopt the Concept of the Criminal Policy of the Russian Federation).
According to the author, judicial-criminal policy performs an important function of interpreting the criminal law and in this
part is capable of changing the content of criminal law norms. In particular, the author demonstrates the transformations
in the interpretation of sales that take place in different editions of the resolution of the Plenum of the Supreme Court of
the Russian Federation No. 14. Special attention is paid to assessing the validity of such changes. At the same time, the work
states the presence of numerous problems of sales qualification that have not been resolved by changes in judicial and
criminal policy. According to the author, the most significant issues that require an unambiguous position of the Supreme
Court of the Russian Federation are the problems of the moment of termination of sales, the recognition of several bookmarks
as a single ongoing crime or a set of crimes, as well as the determination of the types of accomplices in the sale.

Keywords: illegal drug trafficking, sale of narcotic drugs, criminal policy, judicial and criminal policy
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CMEPTHASA KA3Hb KAK MEXAHN3M OBECMNEYEHUSA
OBLECTBEHHOW U TOCYAAPCTBEHHOW BE3ONACHOCTHU

EBreHns EBreHbeBHa MentoxaHoBa
Ypanwckuii 2ocydapcmeennbtii wpuduveckutl yHugepcumem umeHu B. @. fkossesa, EkamepuH6ype, Poccus
melyukhanova@list.ru
https://orcid.org/0000-0002-0905-0480

AHHOTauus. B cTaTbe paccMaTpUBAIOTCS YroJIOBHO-IPABOBble MEXaHU3MbI oOecledeHusl 06leCTBEHHOH U rocyap-
CTBEeHHOU Ge3omacHocTH. HanboJsiee 0611eCTBEHHOOMACHBIMU TPECTYIJIEHUSMU POTUB OGIIeCTBEHHOW 6e30MacHOCTH
SIBJISIIOTCSI IPECTYIJIEHUs], CBSI3aHHbIE C TEPPOPUCTUYECKOH JIeATeNbHOCTBI0. [I0CKOJIBKY NPECTYIJIEHUsI IPOTUB 0611e-
CTBEHHOH 6€30MaCHOCTH NPEACTABJISIOT OBBILIEHHY0 OMACHOCTD, TO KATEropu3aliyisi yKa3aHHbIX IPECTYIJIeHUH J0IKHA
ObITb COOTBETCTBYIOIEH. B CBSI3M € 3THUM 3a coBepllIeHNe NPECTYIJIEHUH MPOTUB 001eCTBEHHOH 6e30MaCHOCTH J10/IXKHbI
ObITb NPEYCMOTPEHBI 0060 CTPOTHE BU/bI Haka3aHus. O6paljaeT Ha ce6s BHUMaHUe TOT GaKT, YTO CPeJH MpecTyIie-
HUH, 32 COBeplIeHNe KOTOPBIX IPeAyCMOTPEHO HaKa3aHUe B BU/le CMEPTHOH Ka3HH, OTCYTCTBYIOT NPeCTYILIEHHUsS] HIPOTHB
0611eCTBEHHOH 6€30M1aCHOCTH, B TOM YHCJIE TEPPOPUCTHYECKHH aKT. [Ipe/icTaBIsIeTCs], YTO TEPPOPUCTHYECKHH aKT He SIBJIs-
€TCsl MeHee 061eCTBEHHOONACHBIM NPECTYIJIEHHEM 110 CPABHEHUIO C TEMHU NPECTYIVIEHUSIMH, 32 COBEPIIEHHE KOTOPBIX
IpeJyCMOTPEHO HaKa3aHUe B BUJie CMEPTHOW Ka3HH.

B 3aKJIlOUEHUHU aBTOP MPUXOJUT K BBIBOJY O TOM, UTO JJisi o6ecriedeHrst 061eCTBEHHON U rocyjapcTBeHHOH Ge3-
onacHocTH B Poccuiickoii @esepanuy, cyss o uMeronMcs GpakTaMm, BIIOJHE BEPOSTHO B GJIMKaHIIeM GyAylleM NpUMeHe-
HHUe HaKa3aHWs B BU/le CMePTHOM Ka3HU. [lepedeHb MpecTyneHUH, 32 COBepLIeHNe KOTOPBIX IPEAYCMOTPEHO HaKa3aHHe
B BH/Ie CMEPTHOW Ka3HH, OYIeT pacUIUPSTHCS 32 CYeT BKJIIOYEHHUs B HErO MPECTYIUIEHUH, CBSI3aHHBIX C TEPPOPUCTUYe-
CKOU J1eITeJIbHOCTBIO.

KntoueBble cnosa: YTroJIOBHO€ MIPAaBO, KaTEropud NpecTynjeHusd, KaTeroprusa HakKa3aHH4, 06LU,8CTB€HH3H 6630HaCHOCTb,
TeppopHuCTUYIECKad AeATEeJbHOCTb, CMEPTHAA KAa3Hb

Ons untupoBaHus: MestoxaHoBa E. E. CMepTHas Ka3Hb Kak MeXaHHU3M 06ecredeHus 0611eCTBEHHOU U roCyapCTBEHHOM
6esomnacHocTH // [IpaBonopsAoK: ucTopus, Teopus, npaktuka. 2024. Ne 3 (42). C.37-40.DOI: 10.47475/2311-696X-2023-
42-3-37-40.

Research article

THE DEATH PENALTY AS A MECHANISM FOR ENSURING PUBLIC AND STATE SECURITY

Evgeniya E. Melyukhanova
Ural State Law University named after V. E Yakovlev, Yekaterinburg, Russia
melyukhanova@list.ru
https://orcid.org/0000-0002-0905-0480

Abstract. The article examines the criminal law mechanisms for ensuring public and state security. The most socially
dangerous crimes against public safety are crimes related to terrorist activities. Since crimes against public safety pose
an increased danger, the categorization of these crimes should be appropriate. In this regard, particularly severe penalties
should be provided for the commission of crimes against public safety.It is noteworthy that among the crimes for which the
death penalty is provided, there are no crimes against public safety, including a terrorist act. It seems that a terrorist act is
no less socially dangerous crime compared to those crimes for which the death penalty is provided.

In conclusion, the author concludes that in order to ensure public and state security in the Russian Federation, judging
by the available facts, it is likely that the death penalty will be applied in the near future. The list of crimes punishable by
death will be expanded to include crimes related to terrorist activities.

Keywords: criminal law, category of crime, category of punishment, public safety, terrorist activity, death penalty

For citation: Melyukhanova EE. The death penalty as a mechanism for ensuring public and state security. Pravoporyadok:
istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice]. 2024;(4):37-40. (In Russ.) DOI: 10.47475/2311-696X-
2023-42-3-37-40.
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CNELN®UKA 3BOTIOLNN 3AKOHOAATE/IbHOIO 3AKPEMJIEHUS MPABA
HA HEOBXOANMYIO OBOPOHY HEMPUKOCHOBEHHOCTU XXU/TNLLA
B YFTO/IOBHOM MNMPABE POCCUN

BukTop Buktoposuy Mepkypbes®, nbs Anekcanaposuy TapakaHos’
' Hayuno-uccaedosamensckuii uHcmumym Yuusepcumema npokypamyput P®, Mocksa, Poccus
merkuriev-vui@mail.ru
* Baadumupckuil ropuduveckuii uncmumym ®CHUH Poccuu, Baadumup, Poccus
il8@list.ru

AHHoTaums. CTaThs MOCBsIIEHa PACCMOTPEHUI0 0COOEHHOCTEH 3BOJIIOIMY 3aKOHO/IATEIbHOTO 3aKPEIJIEHUs TpaBa Ha HEO6-
XO/IUMY10 060POHY HENPHUKOCHOBEHHOCTH KHMJIMIIA B yroJIOBHOM MpaBe Poccuu. [IpemeToM HccieoBaHUs BbICTYNAOT
HOPMbI OTEYECTBEHHOTO YTrOJIOBHOTO 3aKOHO/ATebCTBA HA PA3JIMYHbIX 3TAlax UCTOPUYECKOro pa3BuTus. Llesb uccie-
JIOBaHUSI 3aKJIIOYAETCs B BbIICHEHUH TEH/IEHIIMN 3aKOHO/IaTe/IbHOW peryiaMeHTalluy paBa Ha MPUYMHEHWe Bpe/ia JIUILY,
COBEPILIAKIIEMY HE3aKOHHOE POHUKHOBEHHUE B XKUJIHIIE. AHA/IU3Y MOABEPTraOTCS MOJI0XKEHHU s Pa3IMYHbIX HOPMATUBHBIX
IIPaBOBBIX AaKTOB, @ TAKXKE Pa3bsICHEHUH BhICIIEHN Cyle6HOU MHCTAHLMU. Ha 0cCHOBe MpOBeZIEHHOTO UCCJIe/JOBAHUS C/le/IaHbl
BBIBO/IbI, I03BOJISIIOIE€ PACKPBITh OCHOBHBIE TEH/EHIUH 3aKOHOAATENbHOTO 3aKpeIJIeH s TpaBa Ha HE0OXOAUMYH0 060-
POHY HENMPHUKOCHOBEHHOCTH KUJIHIIA B 0TEYeCTBEHHOM YTrOJIOBHOM NpaBe. Kpome TOTO0, € y4eTOM BBISIBJIEHHBIX TEH/IEH-
I[M{ aBTOPaMH BbICKa3aHO MHEHHE O TOM, YTO B HACTOsIIllee BpeMsl, C y4€TOM NMOTpPebHOCTeN 06ecredeHrsi 6€30MaCHOCTH
»KU3HHU, 3/I0POBbsI U UMYIIleCTBA IPaXKJaH BO3SHUKJIA IBHAst HEO6XOJMMOCTb 3aKOHO/IaTe/IbHOTO COBEPIIEHCTBOBAHHS paBa
Ha 3alUTy HETPUKOCHOBEHHOCTH KUJIMIIA. HarnpaBieHreM Takoro COBeplIeHCTBOBAHMUS, 10 MHEHHUIO aBTOPOB, SBJISETCS
3aKpenieHue NPUHIMIIA «MOH I0M — MOS KPeNnoCThb» HenocpeAcTBeHHO B TekcTe YK P®. B cBsi3u ¢ 3TvM aBTOpamMu nojep-
»KUBaETCsl 3aKOHO/aTe/IbHAsi MHUIMATHBA JlenyTaToB ['ocynapctBeHHoH Jlymbl @enepanbHoro Cobpanus PO, cBsazaHHas
C Ipe/iIOKEHUEM BHECEHUSI COOTBETCTBYHOLIMX H3MeHeHUH B cTaThio 37 YK PO. B kauecTBe 060CHOBaHUSI HEOOXOJUMOCTH
BHECEHUs] TAaKUX U3MEHEHUH 0TMevyaeTcs, 4YTO0, KaK MpaBUJI0, HE3aKOHHOE MPOHUKHOBEHHUE B XKHUJIUIIIE /ISl TPECTYIHUKA
SIBJISIETCS] HE CAMOIeJIbI0, 2 CTIOCO60M COBeplIeHUs 6oJiee 061eCTBEHHO ONAaCHOTO NMPEeCTYIJIEHUS KaK TPOTUB COOCTBEH-
HOCTH, TaK U UHTEPECOB JIMYHOCTH. B CBSI31 € 3TUM aBTOpaMH PpaCcCMaTPUBAETCS AOMYCTUMOCTD U 11€J1eCO06Pa3HOCTb Npe-
BEHTHUBHOTO NPUYUHEHHUS Bpea JIMILY, OCATa0LEMY Ha HETPUKOCHOBEHHOCTD YKUJIMIIA.

KntouyeBble cnoBa: Heo6xoauMasi 060poHa, MPUYHUHEHNE Bpe/la, HEMPUKOCHOBEHHOCTD MKHUJIHIIA, HE3aKOHHOE MPOHUKHO-
BEHMe, pe/iesibl HE06X0JUMOM 060POHBI, TOCATAIOIINHI, 060POHAOITUIACS

Ons untupoBaHus: MepkypbeB B. B, TapakanoB U. A. Crienudrika 3BOJIIOIUMK 3aKOHO/IaTEJIbHOTO 3aKpeIJIeHUs paBa
Ha Heo6X0IUMYI0 060POHY HENPUKOCHOBEHHOCTH »KUJIMILA B yr0JI0BHOM IIpaBe Poccuu // [IpaBonopsfok: HCTOpUS, Teo-
pus, npakTuka. 2024. Ne 3 (42). C. 41-47.DOI: 10.47475/2311-696X-2024-42-3-41-47

Research article

THE SPECIFICS OF THE EVOLUTION OF THE LEGISLATIVE CONSOLIDATION
OF THE RIGHT TO THE NECESSARY DEFENSE OF THE INVIOLABILITY OF THE HOME
IN THE CRIMINAL LAW OF RUSSIA

Victor V. Merkuriev', llya A. Tarakanov’
!Scientific Research Institute of the University of the Prosecutor’s Office of the Russian Federation, Moscow, Russia
merkuriev-vui@mail.ru
*Vladimir Law Institute of the Federal Penitentiary Service of Russia, Vladimir, Russia
il8@list.ru

Abstract. The article is devoted to the consideration of the peculiarities of the evolution of the legislative consolidation of
the right to the necessary defense of the inviolability of the home in the criminal law of Russia. The subject of the study is
the norms of domestic criminal legislation at various stages of historical development. The purpose of the study is to clarify
trends in the legislative regulation of the right to harm a person who commits illegal entry into a home. The provisions of
various normative legal acts, as well as explanations of the highest judicial instance, are analyzed. Based on the conducted
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research, conclusions are drawn that allow us to reveal the main trends in the legislative consolidation of the right to the
necessary defense of the inviolability of the home in domestic criminal law. In addition, taking into account the identified
trends, the authors expressed the opinion that at present, taking into account the needs of ensuring the safety of life, health
and property of citizens, there is a clear need for legislative improvement of the right to protection of the inviolability of
the home. The direction of such improvement, according to the authors, is to consolidate the principle “my house is my
fortress” directly in the text of the Criminal Code of the Russian Federation. In this regard, the authors support the legislative
initiative of deputies of the State Duma of the Federal Assembly of the Russian Federation related to the proposal to amend
Article 37 of the Criminal Code of the Russian Federation. As a justification for the need to make such changes, it is noted
that, as a rule, illegal entry into a criminal’s home is not an end in itself, but a way of committing a more socially dangerous
crime, both against property and the interests of the individual. In this regard, the authors consider the admissibility and
appropriateness of preventive infliction of harm to a person encroaching on the inviolability of the home.

Keywords: necessary defense, causing harm, inviolability of the home, illegal entry, limits of necessary defense, encroacher,
defender

For citation: Merkuriev VV, Tarakanov IA. The specifics of the evolution of the legislative consolidation of the right to the
necessary defense of the inviolability of the home in the criminal law of Russia. Pravoporyadok: istoriya, teoriya, praktika
[Legal and Order: History, Theory, Practice]. 2024;(3):41-47. (In Russ.) DOI: 10.47475/2311-696X-2024-42-3-41-47
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COBPEMEHHbIE TPEBOBAHUA K KOHCTUTYLUOHA/IN3ALUN YTOJ1IOBHOIO NPABA

BaneHTuHa MiBaHoBHa MnoxoBa
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VPlohova@yandex.ru

AHHOTaums. B cTaTbe 0Ka3aHo, YTO NMPU 3aKpenJeHUU NPU3HAKOB COCTABOB MPECTYIJIEHUH B HOpMax YToJI0BHOTO KoZleKca
Poccuiickoit @esepaniivl B X TOJKOBAaHUM M IPUMEHEHUH HHOT/IA JIONYCKAIOTCS OTCTYILIEHUS OT TAKUX KOHCTUTYLIUOHHBIX
HOPM, KpUTepHEB IPAaBOMEPHOI0 OTpaHUYeHMs [IpaB YyesI0BeKa paBa Kak COpa3MepHOCTh, PABEHCTBO [lepe]; 3aKOHOM, HEeNpo-
TUBOPEYUBOCTb HOPM, OIIPe/ie/IEHHOCTb, CIPaBe/IINBOCTb; 3aKOHOJaTe/1eM U IPaBONpUMEHUTeIEM He BCETia YIUThIBAIOTCS
petienus: KoncrurynuonHoro Cyna P®; He yuuThiBatoTcsl u3MeHeHus1, BHeceHHbIe B 2020 1. B Konctutyuto PO, denepanb-
HbIA KOHCTHUTYIMOHHBIN 3akoH «O KoHcTuTynuronHoMm Cyne P®» v pyrue 3aKoHbl, Kacalolecs: TPABOBBIX MOC/IE[CTBUM
pewenuii Koncrutyuuonsnoro Cyga P®, dopmynupyroliye HoBble Tpe60BaHHUS K KOHCTUTYLIMOHA/IN3AL MY YTOJIOBHOT'O 3aKOHA.
B ropuiueckoi inTepaType 3TH BONPOCH] UK 060 JeHHbI€e, MM PellieHHbIE He B COOTBETCTBUHU C IeUCTBYIOLEH pefakien
3aKOHOB. [IprBe/ieHbI He 3aMeUeHHble U He BOCIIPUHSThIE 3aKOHOaTeeM, IPaBOIPUMEHHUTE/IIMU U UCCIeJ0BaTeIsIMU ITpa-
BOBBbIe ocsecTBUs peleHui Konctutynuonsoro Cyaa P® u ycoBus ux HacTyiieHus. Ha ux ocHoBaHHY chOpMyIMPOBaHEI
KOHCTUTYLIMOHHbIE TPe6OBaHHUsI K 3aKOHO/IaTeII0 OTMEHSITh, U3MEHATb NpU3HaHHble KOHCTUTYLIMOHHBIM CyI0M He TOJIbKO
He cooTBeTcTBYMOLMe KoHcTuTy My P®, HO U He COOTBETCTBYIOLME KOHCTUTYLIMOHHOMY HCTOJIKOBaHUIO U laKe He paccMa-
TpuBaeMble KoHcTuTynnoHHbIM CyzioM P® ctathbu YrosioBHOTO Kosiekca Poccuiickoii @esiepalinu, KOTOpble COAEPKAT TaKHe
Ke MoJI0XKeHUsl. TpeboBaHUS K PAaBONPUMEHUTEIIO He TPUMEHATh He TOJIbKO 3aKOH, IPU3HAHHbIA HE COOTBETCTBYIOLUM
Konctutyuuu P®, He NpUMeHATb 3aKOH B IpYyrOM UCTOJKOBAaHUY, Kak npeaaoxua Konctutyunonuslid Cyn PO, Ho v o6pa-
matbcsl B KoHcTuTynuoHHsbli Cyn PO ¢ 3ampocoM o npoBepke COOTBETCTBHUsI/HecoOTBeTCTBUS KoHcTuTyuu PO HopMbI
YrosnoBHoro kogekca Poccuiickoit @enepanuy, nogexaleil IpUMeHEHHUI0 B ieJle, cofeprKalliell Takue ke M0JI0XKeH s, YTO
npusHaHbl KoHcTuTymoHHbIM CyioM PO HEKOHCTUTYLIMOHHBIMU WM NOAJIeXaliie KOHCTUTYLIMOHHOMY UCTOJIKOBAaHHIO.

Ha3BaHbl 1 060CHOBaHbl HEKOTOpPbIE JONOJHUTENbHbIE TAPAaHTUU peajnu3aldy 3TUX TpeGOBaHUH, HallpaBJeHUs
YccleJ0OBaHUSl BOSHUKIINX IPO6IeM.

KnioyeBble cN10Ba: KOHCTUTYIIMOHHbIE TPeGOBaHUS, IPABOBbIe MOC/IE/ACTBYS, YIOJOBHBIN 3aKOH, MPaBONPUMEHEHHE, TIPO-
THBOpeYHe, pobeJ, petiennst KoHcTuTyuonHoro Cyaa PO

Ons yutuposaHus: [lioxosa B. M. CoBpeMeHHbIe TPeGOBaHUS K KOHCTUTYIMOHAIM3ALUU YroJI0BHOTO IpaBa // [lpaBono-
PAAOK: UCcTOpUs, Teopus, mpakTuka. 2024. Ne 3 (42). C. 48-53.DOI: 10.47475/2311-696X-2024-42-3-48-53

Research article

MODERN REQUIREMENTS FOR THE CONSTITUTIONALIZATION OF CRIMINAL LAW

Valentinal. Plokhova

Altai State University, Barnaul, Russia
VPlohova@yandex.ru

Abstract. The article shows that when establishing the elements of crimes in the norms of the Criminal Code of the Russian
Federation in their interpretation and application, deviations from such constitutional norms, criteria for the lawful restriction
of human rights as proportionality, equality before the law, consistency of norms, certainty, justice are sometimes allowed; the
legislator and law enforcer do not always take into account the decisions of the Constitutional Court of the Russian Federation;
the 2020 amendments to the Constitution of the Russian Federation, the Federal Law “On the Constitutional Court of the
Russian Federation” and other laws concerning the legal consequences of decisions of the Constitutional Court of the Russian
Federation, which formulate new requirements for the constitutionalization of criminal law, are not taken into account. In the
legal literature, these issues are either avoided or resolved not in accordance with the current version of the laws. The legal
consequences of decisions of the Constitutional Court of the Russian Federation and the conditions for their occurrence that
were not noticed and not perceived by the legislator, law enforcers and researchers are given. On their basis, constitutional
requirements are formulated for the legislator to abolish and amend articles of the Criminal Code of the Russian Federation
recognized by the Constitutional Court that not only do not correspond to the Constitution of the Russian Federation, but also do
not advise constitutional interpretation, and are not even considered by the Constitutional Court of the articles of the Criminal
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Code of the Russian Federation, which contain the same provisions. Requirements for the law enforcement officer not only not
to apply a law recognized as inconsistent with the Constitution, not to apply the law in a different interpretation, as proposed
by the Constitutional Court, but also to apply to the Constitutional Court with a request to verify compliance — non-compliance
with the Constitution of the Russian Federation with the norm of the Criminal Code to be applied in a case containing such
the same provisions that were recognized by the Constitutional Court of the Russian Federation as unconstitutional or subject
constitutional interpretation.

Some additional guarantees for the implementation of these requirements are named and justified, directions for
studying the problems that have arisen.

Keywords: constitutional requirements, legal consequences, criminal law, law enforcement, contradiction, gap, decisions of
the Constitutional Court of the Russian Federation
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AHHoTauus. HoBble GopMbl KOMMYHHUKAIMH C UCIIOJIb30BaHHEM HHPOPMAI[MOHHO-TeJIeKOMMYHHUKAIMOHHBIX TEXHOJIOTUH
MOMUMO ITPEUMYLIECTB HECYT B ce6e NposiBJIeHNe Pa3IMYHbIX GOPM JIeCTPYKTHUBHOIO OBe/IEHHUs], TPEBGYIOIUX 3aKOHO/[a-
TeJIbHOT'0 pearupoBaHUs, B TOM YHCJIe C IOMOIIBIO CPE/ICTB YTOJIOBHOTO 3aKOHA. B cTaThe MpeJIpHUHSATA MOMBITKA OLEHUTh
npeJJIoKeHHbIe 3aKOHO/JaTe/IbHble HHUIIMATUBbI U UMEIOIHEeCs B HAyKe YTOJIOBHOT'O TPaBa TOYKHU 3PEHMsI [0 PeLIeHUI0
3Toro Bompoca. 3ydeHue npe/iaraeMblx 3aKOHO/JaTeIbHbIX HOBEJL,  TAK)KE BbIIBUHYThIX Y4eHBIMU MTPeIJI0XKEeHUH, aHa-
JIU3 Ha IPeJMeT UX COOTBETCTBUS CrelidHUKe HOBBIX GOPM eCTPYKTUBHON KOMMYHUKAIMU TI03BOJIMJIA aBTOPY NPUHUTH
K BBIBOZLY O Helles1eC006pa3HOCTH 3THX MOX0A0B. OIIMG0YHOCTD Pe/jJlaraeMbIX IPeAJI0KeHU I BUAUTCS B TOM, UTO 3aHs-
Thl€ MO3UIMU PEIIAIOT BONPOCH 06ecneyeHus1 6€30acHOCTH He 0611eCTBa, 0 COCTOSIHUU 3al[UIeHHOCTH KOTOPOT'0 HEmo-
CpeACTBEHHO TOBOPUTCS aBTOPAaMU 3aKOHONPOEKTOB B MOSICHUTEJbHBIX 3allUCKaX, a 0 6e30MacHOCTH JUYHOCTH. Kpome
TOTO, 3aHsATble aBTOPAMHU NO3ULUH IIPE/II0JIaraloT BO3HUKHOBEHUE TP06JIeM KBAaTUPUKAIIH, 2 TAKXKe 0CTaBJISIOT 3a Ipe-
JleJIaM{ YTOJIOBHOW OTBETCTBEHHOCTH JIUL HENOCPEICTBEHHO NIPUYACTHBIX K HOBBIM GOpMaM JieCTPYKTUBHONW KOMMYHH-
kauuu. C y4eTOM BbISIBJIEHHBIX HEJJOCTATKOB aBTOPOM GOPMYJIUPYETCs COGCTBEHHBIN IPOEKT YT0JIOBHO-IPABOBOM HOPMBI,
CII0COGHOM, Ha Halll B3MVIsiZl, 06eCceyrTh 6e30MacHOCThb 001eCTBa, COXPAHUTD O/HY U3 OCHOBHBIX €r0 KaTeropuii — HpaBs-
CTBEHHOCTH, TO €CTb UCTOPUYECKHU CJAOXKUBIIMXCS U IPUHATHIX 06IECTBOM COBOKYITHOCTH MPABUJI TOBEJEHHUs, OTPaKalo-
IMX NPe/ICTaBJIE€HUE O YECTH U JOCTOUHCTBE, 106pe U 3J1€, CIIPABEJIMBOCTH U MOPSIJOYHOCTH, XKECTOKOCTH ¥ MUJIOCEPAUH.

KntoueBble cnoBa: Tpelm-CTPHUMbI, MPOTUBOIIPABHOE U aMOpPaJIbHOE aHTI/I06LL[6CTBEHH06 noBeJeHue, KpuMUHa/INn3al s,
HPaBCTBEHHOCTD, IpoNaralja, npecTymnjeHnue NpoTuB O6U.[6CTBEHHOIZ HPaBCTBEHHOCTH, 0e301aCcHOCTh O6I.L[eCTBa

Ans untuposaHus: PernetHukosa I A. [Iponaran/ja npoTHBONPAaBHOTO ¥ aMOPa/IbHOTO aHTHOGIIeCTBEHHOT0 IOBEJIeHUS KaK
MpeCTyIJeHHe MPOTHUB 001[eCTBEHHON HpaBCTBeHHOCTH // [IpaBonopsiiok: UCTOPUS, Teopus, MpakTHKa. 2024. Ne 3 (42).
C.54-59.DOI: 10.47475/2311-696X-2024-42-3-54-59

Research article

PROPAGANDA OF ILLEGAL OR IMORAL ANTI-SOCIAL BEHAVIOR
AS A CRIME AGAINST PUBLIC MORALITY

Gulnara A. Reshetnikova

Udmurt State University, Izhevsk, Russia
reshetnikovagulnara@mail.ru
https://orcid.org/0000-0002-0126-6981

Abstract. New forms of communication using information and telecommunication technologies, in addition to advantages,
bring with them the manifestation of various forms of destructive behavior that require legislative response, including through
the means of criminal law. The article makes an attempt to evaluate the proposed legislative initiatives and the points of
view available in the science of criminal law on resolving this issue. The study of the proposed legislative innovations, as well
as the proposals put forward by scientists, and analysis for their compliance with the specifics of new forms of destructive
communication allowed the author to come to the conclusion that these approaches are inappropriate. The fallacy of the
proposed proposals is seen in the fact that the positions taken resolve issues of ensuring the security not of society, the
state of security of which is directly discussed by the authors of the bills in the explanatory notes, but of the security of the
individual. In addition, the positions taken by the authors imply the emergence of qualification problems, and also leave outside
the scope of criminal liability those directly involved in new forms of destructive communication. Taking into account the
identified shortcomings, the author formulates his own draft criminal law norm, which is capable, in our opinion, of ensuring
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the safety of society, preserving one of its main categories — morality, that is, a set of historically established and accepted
by society rules of behavior that reflect the idea of honor and dignity, good and evil, justice and decency, cruelty and mercy.

Keywords: trash streams, illegal and immoral antisocial behavior, criminalization, morality, propaganda, crime against public
morality, public safety
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AHHOTaLI,Mﬂ. B cTaTbe npeanpuHATa NOMNbITKA CONUA/JIbHO-KPUMUHOJIOTUYECKOTO U KOHCTPYKTHBHUCTCKOT'O OCMbIC/IEHUA
KPU3UCHOT'O COCTOAHUSA YTOJIOBHOI'O ITpaBa B cd)epe obecrnevyeHus1 6e30MaCHOCTH MOJIMTUKO-OPraHU30BAHHbIX O6I.U,ECTBEH-
HBIX CHCTEM. KOHCTaTI/IpyeTCH, 4YTO OCHOBHadA NMpHUYIKMHA KPpU3UCA — OTCTPAHEHHOCTb BJIACTHU OT CUCTEMHOU U nocmnaeno-
BaTeJbHOU MOJUTUKH 00eCredeHusI ,C[OCTOﬁHOﬁ KU3HHU .)'I}O,CLEI‘/II B yroay MHTepecaM 3KOHOMUYECKH BJIACTBYHOIIUX 3JIUT.
H3meHeHHe 3TOM napagurMbl UHTEpPECOB B CUCTEME IIPAaBOBOI'0 PEryjinpoBaHuA U yFOJ]OBHO-HpaBOBOI‘/’I 3allUThl — NIep-
BeMias 3aza4a aJjd }OpH,E[H‘{ECKOI;'I HAYKH U IPAaKTHUKH.

KntoueBble cnoBa: YTOJIOBHO-IIPpAaBOBasd MOJIMTUKA, YTOJIOBHOE ITPpaBO U 6630HaCHOCTb, npaBo 68301’[aCHOCTI/I, 3]10y1'[0Tp66-
JIEHH e IIpaBOM 0e30MaCcHOCTH U YTOJIOBHBIM IIPpaBOM, MepPhbI 0€e30IaCHOCTH U YTroJIOBHO€ MPaBoO, MPABONOPAAOK

Ons yutnpoBaHusa: Xomud B. M. O6ecnieyeHre AOCTOHHOM XXU3HU JIIO/IEN KaK YHUBEpPCaJbHbIH KPUMHUHOJIOTUYECKUN paK-
TOp Yr0JIOBHO-TIPABOBOM MOJIMTHUKH B cdepe 6e3onacHocTH // [lpaBonopsiok: UCTOPUS, TeopHs, NpakTuka. 2024. No 3 (42).
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Research article

ENSURING ADECENT LIFE FOR PEOPLE AS A UNIVERSAL CRIMINOLOGICAL FACTOR
OF CRIMINAL LEGAL POLICY IN THE SECURITY FIELD

Vladimir M. Khomich
Belarusian State Economic University, Minsk, Republic of Belarus
ul.khomich@tut.by

Abstract. The article attempts a socio-criminological and constructivist understanding of the crisis state of criminal law in
the sphere of ensuring the security of politically organized social systems. It is stated that the main cause of the crisis is the
removal of power from a systemic and consistent policy of ensuring a decent life for people in favor of the interests of the
economically ruling elites. Changing this paradigm of interests in the system of legal regulation and criminal defense is the
primary task for legal science and practice.

Keywords: criminal law policy, criminal law and security, security law, abuse of security law and criminal law, security
measures and criminal law, law and order
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NPEAYNPEXAEHWUE NPECTYN/IEHUIA, CBA3AHHbIX C O//10rOM JOKYMEHTOB,
C NOMOLLbIO ABTOMATU3UPOBAHHbBIX CUCTEM MOAAEPXKN NPUHATUSA PELLEHWIA
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AHHoTauus. CTaThbsl MOCBsIIEHA BOMPOCY MO/JI0ra PYKOIMCHOW MOJMUCH KaK OJJHOTO U3 KJIHYEBBIX 3aLIUTHBIX PEKBU-
3UTOB IOPUJUYECKUX U GYXTaJITepCKUX MHCTPYMEHTOB. Ha 0CHOBe KpUMHUHOJIOTMYECKUX 3HAHUH 0 TPU3HAKAX JIMYHOCTH
cy6beKTa 6eJI0BOPOTHUYKOBBIX TPECTYIJIEHHH (B TOM YHCJIe TPOdECCHOHANIN3M, CBSA3b C KOPIIOPATUBHBIMH CTPYKTYpaMHy,
ompe/ieIEHHAs pecleKTabebHOCTb U NPsiMasi BKJIKYEHHOCTD B X03sIICTBEHHYO [1€SITeJIbHOCTh) YKA3bIBAETCsI HA BBICOKYHO
HOATOTOBJEHHOCTh TAKOTO MOAJIOTA U HU3KUH YPOBeHb 3G PEKTUBHOCTD €T0 BbIsiBJIeHUs. [[pUBOASATCS pe3yibTaThl Hayy-
HOT0 3KCIepuMeHTa B popMe XpPOHOMETPUPYEMOT0 aHKETUPOBaHUsl 257 4eJloBeK, IeMOHCTpUpYoLIKe 3GPEeKTUBHOCTh
CrienMaJbHONH KPUMUHAIUCTHYECKOH TOATOTOBKHU B 06JIaCTH OUEPKOBE/IeH s, KOTOpasi I03BOJISIET BBISIBJSATD MOAJIOT. [Ipn
HaJIMYUU CIelHaJbHbIX 3HAHUN BEPOSITHOCTD BhISIBJIEHUs NoAJI0Ta noAnucu coctasisiet 70,1 %, 6e3 TakoBbix — 60,7 %.
AnbTepHATHBOM MOXeT SIBJISITbCS UCN0JIb30BAHKME aBTOMAaTHU3UPOBAHHBIX CUCTEM NOALEPKKU NPUHATHSA pelieHui. Takast
cucTeMa MPUMEHUTENbHO K aHaJIU3y GYMaXKHBIX JOKYMEHTOB JI0JI’KHA ObITh peasn30BaHa B GpopMe MOGUIbHOTO PUJIO-
YKeHMs], IOCKOJIbKY B 3TOM CJIy4ae COXPAHsIETCs Ka4eCTBO OIepPaTUBHOCTH IPOBEPKH JOKYMeHTOB. [lof/iepKKa MPUHSATHUS
pelleHus 10 TaKOH Mo/ie/Ih BO3MOXKHA B OTHOLIEHUHU KaK B3aUMHBIX JJOKYMEHTOB (ZJOTOBOP U aKT BBINOJIHEHHBIX PaboT;
JI0JITOBas pacliMCKa ¥ paclycKa o0 BO3BpaTe J10Jira; 6aHKOBCKast KapTa ¢ 06pa31ioM MO/IKCH U 3asiBJIEHHE 0 CHITUU JieHeX-
HBIX CPEJICTB CO CYETA U T. I.), TAK U OZHOPOHBIX (HallpUMep, ZOrOBOPbI C PA3JIMYHBIMU KOHTPAreHTaMU; 0CJ1e10BaTe b-
Hble aKThl BbIMOJIHEHHBIX PA0OT U T. I.). YYUTHIBAs, UTO B JAHHOM CJIy4ae pedb UJET O NpoLecce KpUMUHAIUCTHYECKON
UJEeHTUPUKAMY, KAK MUHUMYM OZMH U3 UCC/IelyeMbIX JOKYMEHTOB JIOJDKEH OBbITh JJOCTOBEPHO MOJJTMHHBIM.

KntoueBble cnoBa: 3KOHOMHYECKHUE npecTynieHusd, noAJor JOKYMEHTOB, ImoAgAe/Ka MOANNCH, CUCTeMa IoAAEPNKKHU ITPH-
HATUA pelIeHusd, MalllUHHOE o6y'-1eHHe, PYKOIIMCHadA NOAIMKCD, BepI/I(l)I/IKaLU/IH noanvcu
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Research article

PREVENTION OF CRIMES RELATED TO FORGERY DOCUMENTS
USING AUTOMATED DECISION SUPPORT SYSTEMS
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Abstract. The article is devoted to the issue of forgery of handwritten signature as one of the key protective requisites of legal
and accounting instruments. On the basis of criminological knowledge about the features of personality of the subject of white-
collar crimes (including professionalism, connection with corporate structures, certain respectability and direct involvement
in economic activity) it is pointed out that such forgery is highly prepared and its detection efficiency is low. The results of
the scientific experiment in the form of a timed questionnaire survey of 257 people demonstrating the effectiveness of special
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forensic training in the field of handwriting science, which allows to detect forgery, are given. In the presence of specialized
knowledge the probability of detecting signature forgery is 70.1 %, without such knowledge — 60.7 %. An alternative is
the use of automated decision support systems. Such system for analyzing paper documents should be implemented in
the form of a mobile application, since in this case the quality of document verification efficiency is preserved. Decision
support using such a model is possible both for mutual documents (a contract and an act of work performed; a debt receipt
and a debt repayment receipt; a bank card with a specimen signature and an application for withdrawal of funds from the
account, etc.) and homogeneous documents (for example, contracts with different counterparties; consecutive acts of work
performed, etc.).Taking into account that in this case we are talking about the process of forensic identification, at least one
of the examined documents should be authentic.

Keywords: economic crimes, document forgery, signature forgery, decision support system, machine learning, handwritten
signature, signature verification

Funding: The research was supported by the Russian Science Foundation grant No. 23-78-10011
https://rscf.ru/project/23-78-10011/

For citation: Bakhteev DV. Prevention of crimes related to forgery documents using automated decision support systems.
Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice]. 2024;(3):66-69. (In Russ.) DOI:
10.47475/2311-696X-2024-42-3-66-69



MPABOTOPAOOK: NCTOPUA, TEOPUA, MPAKTUKA  Ne 3 (42) / 2024

Hay4Has ctaTesa C.70-74
Y[K343.3/.7:004
DO0I1:10.47475/2311-696X-2024-42-3-70-74

OBLUECTBEHHASl ONACHOCTb KBA/IN®ULMPOBAHHbIX COCTABOB MPECTYNJ/IEHUIA,
COBEPLUAEMbIX C NCMOJ/Ib3OBAHUEM
WHOOPMALMOHHO-TE/IEKOMMYHUKALMUOHHbBIX CETEN

ExkaTepuHa NaBnoBHa BecHMHa

Anmatickutl 2ocydapcmeeHHblll yHugepcumem, bapHays, Poccusi
ektsukhanova@mail.ru
https://orcid.org/0000-0002-1013-8957

AHHoTauus. CTaThs MOCBsIeHa aHAIN3Y UCI0Ib30BaHKs HHGOPMAIIOHHO-Te/IeKOMMYHUKALMOHHBIX CeTell B KB bU-
[IUPOBAaHHBIX COCTABAaX IPECTYIJIeHUsl. PACCMOTpEeHbI KPUTEPUH Bbl/ieIEeHUS U TPABHJIA IOCTPOEHUS KBATUQUIIUPOBAHHBIX
COCTaBOB NPECTYIJIEHUH, IpeJJjiaraeMble B OPUANYECKOH IUTepaType. [JTaBHbIA KpUTEPUH BblIe/IeHUsI KBATUQUIUPOBaH-
HBIX COCTABOB IIPECTYJIEHUI — Pe3KO NMOBBILIEHHbIH YPOBEHD 0611[eCTBEHHOH 0NMACHOCTH AesTHUS ¥ INUHOCTH BUHOBHOTO.
0O603Ha4YeHbI paKTOPHI, ONPe/ieJIsIoLINe NOBbIIEHHbIH YPOBEHb 061eCTBEHHOM OIIACHOCTH CII0C06a COBEPILIEHHS TPECTYII-
JIEHUs], OTpa’KeHHbIE B YTOJIOBHO-NIPABOBOH JINTepaType. B cTaThbe NPUBOJATCS MHEHUS YYEHBIX, aHATU3UPYIOLINUX COLU-
aJlbHOe 060CHOBaHUE BblJieJIeHHUs G60Jiee CTPOTOH OTBETCTBEHHOCTH 32 IIPECTYIJIEHUS], COBEpIIAaeMble C UCI0JIb30BaHUEM
WHO)OPMALMOHHO-TEJEKOMMYHHUKA[MOHHBIX CeTel. ABTOPOM NPOBe/IEHO CPaBHEHHE MAaKCUMaJIbHBIX MPe/IeI0B CAHKIUH
KBaJIMGHULUPOBAHHBIX COCTABOB MPECTYIJIEHUH, COBEpIIAaeMbIX C UCII0JIb30BaHHEM HHGOPMALMOHHO-TEJIeKOMMYHUKAIL[UOH-
HBIX CeTeH C I1eJIbI0 HCCJIeI0BaHMsI BOIPOCA UX IIeHaIM3aliy. BbIsiBJIeHbl HeCTaOUIbHble 3HAYeHH s T0Ka3aTeJist KpaTHOCTH
MaKCHMaJIbHOTI'0 HaKa3aHUsl KBaJIMGUIIMPOBAaHHBIX COCTABOB IPECTYIJIEHUH, COBEPLIAEMBbIX C HCI0JIb30BaHHEM HHOpMa-
[JUOHHO-TeJIEKOMMYHHUKAIIMOHHBIX CETeH 110 CPAaBHEHUIO C OCHOBHBIMH COCTaBaMU NMPECTYIJIEHUH.

CreJiaH npeiBapUTEIbHBINA BBIBOJ] 0 HEOGXOAMMOCTH MOCTPOEHHUsI €IMHON CUCTEMbI KBAJIUPULIMPYIOLINUX TPU3HAKOB
U CIIpaBe/JIMBbIX CAHKLU I KB GUIIMPOBAHHBIX COCTABOB MPECTYIIEHUH C yYETOM JOCTHKEHU I TEOPUH 060CHOBAHHUSI yTo-
JIOBHOTO 3aK0oHa. CaHKIIMsI J0JDKHA ObITh COIJIACOBaHA C IPYTUMHU CAaHKIMSIMH KaK CXOXKUX PECTYIJIEHNUH, TaK U TPECTYIIeHUH
WHBIX BU/I0B. He06X01uM AabHEHIINI aHa/In3 GaKTOPOB COLUAIbHON 06YCJI0BIEHHOCTH CYIIeCTBOBaHHUS KBaJTUPHULIUPO-
BaHHBIX COCTABOB MPECTYIJIEHUH, COBEPILIAEMBIX C HCIOJIb30BaHHEM MHGOPMALOHHO-TEJIeKOMMYHUKAIIMOHHbIX CeTel.

KnioyeBble cnoBa: auddepeHHalis yroJoBHONW OTBETCTBEHHOCTH, TeHATN3aLUs, KBaJTUPUIUPOBAHHbIE COCTABbI TPECTYII-
JIEHUH, IPeCTyNJIeH!s], COBepLIaeMble C UCM0JIb30BaHHEM HHPOPMaLHOHHO-TEJIEKOMMYHUKAIIMOHHbBIX CETEH, HHTEPHET-
HIPECTYIHOCTh

Ons ymtupoBaHus: Becuuna E. [1. O61jecTBeHHast OMACHOCTb KBaJTUGHUIIMPOBAHHBIX COCTABOB MPECTYIJIEHUH, COBepllae-
MBIX C UCII0JIb30BaHHEM MHGOPMAIMOHHO-TeJIeKOMMYHHUKALMOHHBIX ceTel // [IpaBonopsiioK: UCTOPUS], TEOPUs, MPAK-
THka. 2024. N2 3 (42). C. 70-74. DOI: 10.47475/2311-696X-2024-42-3-70-74

Research article

THE PUBLIC DANGER OF QUALIFIED ELEMENTS OF CRIMES COMMITTED
USING INFORMATION AND TELECOMMUNICATION NETWORKS
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Abstract. The article discusses the use of information and communication networks in serious crimes and the criteria for
identifying such crimes. It examines legal literature’s proposals for classifying and constructing elements of serious crime.
The main criterion for categorizing crimes as serious is a significantly increased level of risk to society caused by an act and
the identity of the perpetrator. Factors that determine this increased risk are discussed, along with opinions of scholars
analyzing the social justification for stricter punishments for crimes committed via information and communication
technologies. Additionally, the article compares the maximum punishments for serious crimes committed through these
networks to examine the issue of punishment. Unstable values of the indicator for the multiplicity of maximum penalties
for qualified elements of crimes committed via information and telecommunication networks have been identified in
comparison to main elements of crime.
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A preliminary conclusion has been drawn regarding the need for a unified system of qualification features and fair
penalties for qualified offences, taking into account findings from the theory of justifying criminal law. The penalty should be
aligned with others for similar offences and other types of offences. Further analysis is required to examine societal relevance
factors related to the existence of qualified components in offences committed via information communication networks.

Keywords: differentiation of criminal liability, penalization, qualified elements of crimes, crimes commit using information
and telecommunication networks, Internet crime
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AHHoTauus. PazBuTHe U Iy60KO€e MPOHUKHOBEHHUE B [TI0OBCEJHEBHYIO0 KU3Hb YeJI0BEKA MHHOPMAI[MOHHO-TEJIEKOMMYHHKa-
IIUOHHBIX TEXHOJIOTUH U MPOJYKTOB HE TOJIbKO SIBJIsIeTCS GAaKTOPOM YCKOPEHUSI IKOHOMHUYECKOTO Pa3BUTHS rOCyZapcTBa
¥ GOpMUPOBaHHUsI UHPOPMAIMOHHOTO 00II[eCTBA, HO U CO3/IaeT YCJI0BHS MOBBIIIEHHOT0 YyTOJIOBHOTO HHTEPECa K UX UCIOJIb-
30BaHUI0. AHAJIM3 JJAHHBIX O MPECTYNHOCTH U NMPABONPUMEHUTEJIbHAS MPAKTHKA MOJTBEPKAAIOT BbIBOJ, O HETATUBHBIX
TEeH/IEHI[U X, CBUZETENbCTBYIOIIMX O MAaCIITA6MPOBAaHUY KPUMHUHAJIBHOTO HCII0JIb30BAHUS TEJIEKOMMYHHUKAIUHA, 0COOEHHO
IIPU COBEPIIEHUH NMPECTYIJIEHUH TPOTUB COGCTBEHHOCTU. OTMeYaeTcs Crelyaan3anus NpoTUBONPABHOH JIeSITeIbHOCTH,
npecyeayllel 1e/b yXoa OT OTBETCTBEHHOCTH 3a coJiesiHHOoe. KoHCcTaThpyeTcs aKTUBHOE HCI0JIb30BAaHUE B MIPECTYII-
HOU /IeITeJIbHOCTU METO/Ia «COIIMaJbHOM MHXXEHEPUU», [IJIsT KOTOPOTO BeCbMa BaXKHbI NIEpCOHa/IbHbIE JJaHHbIe. Bbiges-
IOTCS1 MIOBBIILIAKIIKE 001[eCTBEHHY0 OMTACHOCTh HE3aKOHHOTO HUCII0/Ib30BaHUS CPEJCTB KOMMYHHUKAIIMK IPU3HAKH, B TOM
YU CJie, aHOHUMHOCTb U TPAHCTPAHUYHOCTb.

C y4eTOM BBISIBJIEHHBIX KDUMUHOJIOTUYECKUX YCJIOBUN MPUBOJIATCS JJAHHbIE O HEKOTOPBIX Pean3yeMblX 3aKOHO/a-
TeJIbHBIX MHUIIMATUBAX U UMEKIHUX 11eJ1IeC000Pa3HOCTh C TOUKH 3peHUsl TOTPEGHOCTH MPABOBOTO PETYJIUPOBAHUS Mpe/]-
JIOXKEHHUSIX 110 COBEPIIEHCTBOBAHUIO NMPABOBBIX CPEACTB MPOTHUBOJENUCTBUS yrpo3aM UHPOPMAIMOHHON 6€30MacHOCTH
Poccuiickoit ®enepanuu.

KntoueBble cnoBa: I/IH(bopMaI.U/IOHHaH 6e30HaCHOCTb, I/IH(i)OpMaLlI/IOHHO-TeJIEKOMMyHI/IKaLU/IOHHbIe TEXHOJIOTMH, HE3AKOH-
HbIH O60p0T NepCoOHaJIbHbIX JAaHHBIX, METO/ <<COLLHafIbHOﬁ HHXXEHEepHumn», (1)I/ILLII/IH1"

Ons yntupoBaHus: I'puHeHKo A. B. CoBeplIeHCTBOBaHME NPABOBBIX CPE/CTB IPOTUBOEHCTBUS Yyrpo3aM HHGOPMAIOH-
Ho¥ 6e3onacHocTu Poccuiickot @enepanuu // [lpaBonopsiok: UcTopus, Teopus, npakTuka. 2024. Ne 3 (42). C. 75-79. DOI:
10.47475/2311-696X-2024-42-3-75-79

Reseach article

IMPROVEMENT OF LEGAL REMEDIES OF COUNTERING THREATS
TO INFORMATION SECURITY OF THE RUSSIAN FEDERATION

Arkadiy B. Grinenko
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Abstract. The development and deep penetration of information and communication technologies and products into our
daily lives not only accelerates the economic development of the state and the establishment of information society, but also
creates conditions for increased criminal interest in the use thereof. Analysis of crime data and law enforcement practice
confirm the supposed negative trends showing magnification of criminal use of telecommunications, especially when
committing crimes against property. Notable is the spread of illegal activities that pursue the goal of evading responsibility
for crimes committed. The thesis draws attention to the active use in criminal activities of “social engineering” techniques,
that are largely dependent on the personal data. Identified in the paper as well are the features that serve to increase the
public danger of illegal use of communication means, such as anonymity and cross-border elements, among others.

Given the identified criminological conditions, data is provided on some ongoing legislative initiatives and proposals,
feasible from the point of view of the need for legal regulation aimed at improving the legal means of countering threats to
the information security of the Russian Federation.

Keywords: information security, information and communication technologies, illegal circulation of personal data, “social
engineering” techniques, phishing
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AHHoTauus. UHbopManus npeacTapseT GOJbLIYIO [EHHOCTh JJIs YesoBeKa. CyllecTByeT MHOXeCTBO yrpo3, Halpas-
JIEHHBIX KaK Ha 6e30nacHOCTb MHGOPMaAIMH, TaK ¥ Ha 6e30MacHOCTb 06J1afaTesss HHopManuu. C pa3BUTHEM HUPPOBBIX
TEeXHOJIOTHH Npo6ieMa obecredeHUss HHPOPMALMOHHON 6€30TaCHOCTH JIMYHOCTH CTAHOBUTCS OJHOH U3 00CYXK/1aeMbIX
B Hay4HOM coobuiecTBe. HecMOTps Ha MOJIMTHKY rocyfapcTBa B chepe obecnedeHrss MHGOPMALMOHHON 6e30MacHOCTH,
a TaK)Xe CYIIeCTBYIOIHE MEXaHU3MbI 3aLUThl HHPOPMAIUH, COXPAHHOCTDb IIepCOHATbHBIX JAHHBIX I0JIb30BaTeJIel 0CcTa-
€TCsl 101 yrpo30i. BUKTUMOJIOTHYecKoe o6ecliedeHre HHOPMAIlMOHHON 6e301acHOCTH JINYHOCTH JI0JIKHO CTaTh OAHUM
13 3¢ GEKTUBHBIX METO/I0B TACCUBHOM 3alUTHL. B cTaThe pacCMOTpeHbI IPaBOBble 0CHOBbBI BUKTHMOJIOTHYECKOT0 06ecre-
yeHUs HHOPMAIMOHHON 6€30MacHOCTH JIMYHOCTH, OCHOBHBIE YI'PO3bI [T0JIb30BATESIM TeJIeKOMMYHUKALHOHHBIX CETel
Y IPUYHHBI BO3HUKHOBEHUS ONMACHOCTH B UHGOPMaLMOHHOH cpefie. [IprBeieHbI C10CO6bl BAKTUMOJIOTHYECKOH 3aIUThI
nudposoro npoduis JUIHOCTH. [Ipe/icTaBIeHHbIH MaTepHasl SIBJSETCS IPOMEXYTOYHbIM Pe3yJIbTaTOM MPOBOJHUMOI0
HCCJIeJOBaHUS N0 BUKTUMOJIOTUYECKOMY 06ecledyeH 0 6e30MacHOCTH P POBOH JIMYHOCTH.

KnioyeBble cnoBa: nHboOpManoHHas 6e300acHOCTb, MHGOpMalMoHHas 6€30MacHOCTb JIMYHOCTH, 3alUTa HHPOpMaLKH,
BUKTUMOJIOTHYecKasi TpodUIaKTHKA, 1UPOBU3aLUs, HUPPOBOH NPOodUIIb TUIYHOCTH, THPOPMAI[MOHHAS 3aLUIeHHOCTh

Ons untupoBaHus: Maiiopos A. B. BukTumosiorudeckoe obecrnedyeHre HHGOpMaMOHHOHN 6e3onacHocTH indHocTtu // Tpa-
BOIOPSA/IOK: UCTOPUSI, Teopus, mpakTuka. 2024. Ne 3 (42). C. 80-88. DOI: 10.47475/2311-696X-2024-42-3-80-88
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VICTIMOLOGICAL PROVISIONING OF INFORMATION SECURITY OF THE INDIVIDUAL
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Abstract. Information is of great value to human beings. There are many threats aimed both at the security of information
and the security of the holder of information. With the development of digital technologies, the problem of ensuring personal
information security becomes one of the most discussed in the scientific community. Despite the state policy in the field
of information security, as well as the existing mechanisms of information protection, the safety of personal data of users
remains under threat. Victimological provision of personal information security should become one of the effective methods
of passive protection. The article considers the legal foundations of victimological provision of information security of the
individual, the main threats to users of telecommunication networks and the causes of danger in the information environment.
The ways of victimologic protection of digital profile of a person are given. The presented material is an intermediate result
of the ongoing research on victimological provision of digital identity security.

Keywords: information security, information security of personality, information protection, victimological prevention,
digitalization, digital personality profile, information security

For citation: Mayorov AV. Victimological provisioning of information security of the individual. Pravoporyadok: istoriya, teoriya,
praktika [Legal and Order: History, Theory, Practice]. 2024;(3):80-88. (In Russ.) DOI: 10.47475/2311-696X-2024-42-3-80-88
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AHHOTauus. U3ydyeHre BOPOCOB, CBSI3aHHBIX C KPUMHUHAIU3aLUel NpoLeccoB MHGOPMATH3alMK B COBPEMEHHOM MUPE,
06YCJIOBJIEHO, C OZJHOH CTOPOHBI, 3aKpeIJIEeHHEM YTOJIOBHOH OTBETCTBEHHOCTH 33 HElpaBOMePHbIE IeHCTBUS B 3TOH chepe
B 1aBe 28 YrosioBHOTO Koziekca Poccuiickoii @enepanuu (nanee — YK P®), a c ipyro#t cToOpoHbI, 60JIbLIIMM KPYToM NpobJieM,
C03/]laBaeMbIX BCEBO3MOXXHBIMU MPSIMbIMHU 1 ONOCPE0BAaHHBIMU HETATHBHBIMH BJIUSHUSIMH LUGPOBU3ALMHY, TPOHUKAIO-
I[MMH BO BCE CTOPOHBI 06IIeCTBEHHOM KU3HU U FOCYAAPCTBEHHOr0 YeTpoiicTBa. [lapaloKe CUTYaIMH 3aK/IH0YaeTCsl B TOM,
4TO YyeM GoJiblile [UPPOBU3ALHsI TPOHUKAET B TOBCEAHEBHYIO PEATIbHOCTD, UeM B 60JIbIIEH CTeneH! IHPOBbIe aITOPUTMBI
06JIer4aloT XKU3Hb YeJI0BeKa, TeM G0oJiblile BOSMOXHOCTEH /sl BCSIKOTO poJia MaHUNYJISILUH MOSIBJISIETCS] Y MOLIEHHUKOB.
Yrpo3amu nudpoBU3aLUU COBPEMEHHOTO MUPa MOTYT BBICTYIaTh: a) BHEIIHHe (HanpuMep, IPUPOJHbIe, TEXHOTeHHBIE);
6) BHyTpeHHUe (Cola/bHbIe, ICUX0JIOTHYeCKHUe). Be3ycsoBHO, HAUBBICIIYIO CTENEHb ONMACHOCTH NPEACTABJISIET BCsI COBO-
KYMHOCTb yTPO3 U KX UCTOYHUKOB. KoJIM4eCcTBO perucTpupyeMbIx NPeCTyIJIEHHH, COBEPIIEHHBIX C UCII0JIb30BaHHEM HHOP-
MalFOHHO-TeJeKOMMYHHUKAI[UOHHBIX TEXHOJIOTHH (KU6EePIpecTyIIEH s ), TOCTOSTHHO YBEJTMYUBAETCsI. 3a UCTEKIINE NSTh
JIET UX CTaJIo Gosblle B 2,3 pa3a. [IpoKypopbl IOCPeACTBOM OCYLIeCTBIEHHUSI MPOKYPOPCKOT0 HAA30pa, UHBIX BO3JIOXKEH-
HBIX Ha TPOoKypaTypy Poccuiickoit ®efepanuu GyHKIMM, y94aCTBYIOT B BbISIBJIEHUH, IPEAYIPEXeHUH U YCTPAaHEHUH YTPO3
UHPOPMALMOHHON 6€30IacHOCTH, peliasi 3aZlayy, BbITeKalollie U3 TpeG0BaHUN 3aKOHOB U CKJIAZbIBAIOIIENCS B CTpaHe
B 11eJIOM Y KOHKPETHbIX perMOHax KpUMHUHOTeHHO# 06cTaHOBKU. 0060 Cle/lyeT OTMETHUTD JiesiTEJIbHOCTb IPOKYPATyPhI
110 MOHUTOPHHTY CETH UHTEPHET C 1leJIbI0 BbIsSIBJIEHUsI MHPOPMALMH, pACIPOCTPaHsIeMOH ¢ HapyIlIeHHEeM JAeHCTBYOIIEro
3aKOHO/IaTeJIbCTBA U MIPUHSITHS HE0OXOAUMBIX U 3aKOHHBIX Mep IO ee 6JI0KUPOBaHHUI0. [leJlaeTcsi BbIBOJ, UTO CHElUaIHU-
CTBI B 06J1aCTH HHOOPMAIIMOHHOH 6€30TaCHOCTH AOJDKHBI He IPOCTO paboTaTh B OpraHax MPOKypaTyphl, HO CHENUaIbHO
TOTOBUTHCS JIJIs1 TAKOH PabOoThI U ObITh aTTECTOBAHHBIMHY, YTOOBI HA HUX PACPOCTPAHSIJINCh BCE MOJI0KEHHbIE COLUAJIb-
Hble IPUBUJIETHH, A TAKXKe AUCUUIIMHAPHAsS OTBETCTBEHHOCTD.

KnioyeBble cnoBa: nHGopMaTH3aLus, [P POBU3aIHs, ITOPUTMbI, KPUMUHAIN3ALMs1, 6€30MaCHOCTh, IPOKYPaTypa, UHTEP-
HEeT, JapKHEeT, NPoQUIAKTHKA, IPeLyIpexeHIe

Ansa untuposanus: Mankesud Y. M. UHdopmMaTusanms B COBpeMEHHOM MUpE: YroJ0BHO-IPABOBble U KPUMUHOJIOTHYe-
CKHe aCleKThbl, NpopUIaKTHIECKast poJib NPOKypaTyphl // [IpaBonopsiiok: UCTOpUs, TeopHs, TpakTuka. 2024. Ne 3 (42).
C.89-95.D0I: 10.47475/2311-696X-2024-42-3-89-95

Research article

INFORMATION IN THE MODERN WORLD: CRIMINAL LEGAL
AND CRIMINOLOGICAL ASPECTS, PREVENTIVE ROLE OF THE PROSECUTOR’S OFFICE
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https://orcid.org/0000-0002-4270-1599

Abstract. The study of issues related to the criminalization of informatization processes in the modern world is due, on
the one hand, to the establishment of criminal liability for unlawful actions in this area in Chapter 28 of the Criminal Code
of the Russian Federation, and, on the other hand, to a large range of problems created by all sorts of direct and indirect
negative impacts of digitalization, penetrating into all aspects of social life and government. The paradox of the situation
is that the more digitalization penetrates into everyday reality, the more digital algorithms make human life easier, the
more opportunities fraudsters have for all kinds of manipulations. Threats to the digitalization of the modern world can be:
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a) external (for example, natural, man-made); b) internal (social, psychological). Of course, the highest degree of danger is
represented by the entire set of threats and their sources. The number of registered crimes committed using information and
telecommunication technologies (cybercrimes) is constantly increasing. Over the past five years, their number has increased
by 2.3 times. Prosecutors, through the implementation of prosecutorial supervision and other functions assigned to the
prosecutor’s office of the Russian Federation, participate in identifying, preventing and eliminating threats to information
security, solving problems arising from the requirements of the laws and the crime situation emerging in the country as
a whole and in specific regions. Of particular note is the activity of the prosecutor’s office in monitoring the Internet in
order to identify information disseminated in violation of current legislation and take necessary and legal measures to
block it. It is concluded that specialists in the field of information security should not only work in the prosecutor’s office,
but be specially trained for such work and be certified so that they are subject to all the required social privileges, as well
as disciplinary liability.

Keywords: informatization, digitalization, algorithms, criminalization, security, prosecutor’s office, Internet, darknet,

prevention, prevention

For citation: Matskevich IM. Information in the modern world: criminal legal and criminological aspects, preventive role of
the procecutor’s office. Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice]. 2024;(3):89-95.
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AHHOTauus. VisyyeHre NpecTyIJIeHUH, COBepIlaeMbIX B chepe HHPOPMalHOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTHH, II03BO-
JISIET C/leJIaTh OJJHO3HAYHBIN BBIBOJ] 06 X COBEPIIEHUH B HEOTPAaHUYEHHOM QU3NYECKUMU 6apbepaMu HHPOPMALHOHHOM
NPOCTPAHCTBeE U, KaK CJIeJICTBHE, 3a4acCTyI0 3a Tpe/ie/laM1 HallMOHA/IbHBIX WPUCAUKIUHA. [[aHHbIe NPOsIBJIEHHS HOCAT 0606-
I[eHHBIH XapaKTep, 3aTparuBasi UHTEPeChl He OT/AEJbHOr0 roCy[apCcTBa UM IPYIIbI TOCYAAPCTB, @ BCETO MUPOBOI'0 CO06-
I[eCTBA, YTO aKTYaJIU3UPyeT 6OPbOY C TAKOTO POZia MPECTYIJIEHUSIMU Ha MEX/IYHapOJHOM YPOBHE.

OJIHaKoO B CUJIy Pa3/IMYHBIX IPUYMH, TPEXK/E BCEr0 3KOHOMUYECKUX U MOJIUTUYECKHX, OT/IeJIbHble CTPaHbl HE UMEIOT
Ha/iJIexalled NpaBoBoM 6a3bl JJ1s IPOTHUBO/EHCTBYS IPECTYIHBIM OCATaTebCTBAM B JaHHOH cdepe, B CBS3U € YeM IOPHC-
JUKIUS JaHHBIX CTPaH UCIOJIb3YeTCsl [JIs1 COBePIIeHUs] aHAIM3UPYyeMOT0 BU/JA TPECTYIIEHUH, UTO B YCJIOBUSIX OTCYTCTBUS
€IMHOT0 MeXaHM3Ma IPOTUBO/ECTBYSI UM HUBEJIUPYET YCUIIUs CTPaH B chepe MPOTUBO/EHCTBHS IPECTYIHOCTH B 0611eM
U IIPeCTYIJIeHUSM B chepe HHPOPMaLHOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTUH B YaCTHOCTH.

B 3T0i#1 CBSI3U aKTya/IM3UpPyeTCcs HEO6X0AUMOCTb Pa3paboTKH YHUDUIIMPOBAHHBIX TOIX0/0B K GOPMHUPOBaHHUIO HOP-
MaTUBHO¥ 6a3bl U B3aUMO/[€HCTBUIO FOCYJapCTB B JaHHOMW cdepe, B TOM YHCJIe Ha OCHOBE pa3paboTaHHBIX JJIs1 3ITOT0 MeX-
JIYHapO/IHO-NIPAaBOBLIX COIVIALIEHUH. B cTaThe aHaIM3UpyeTCs pa3BUTHE MEXAYHAPOJHOTO COTPYAHUYECTBA Ha IIpUMepe
Opranusanuu O6beJuHeHHbIX Haluii, B CBSI3U € pacCMOTpeHHeM NPOEKTa BCe0O'beMITIOI e KOHBEHIUH 10 TPOTUBO/[EH-
CTBUIO UCII0JIb30BAHUI0 NHQOPMAIIMOHHO-KOMMYHHUKAIMOHHBIX TEXHOJIOTUH B IPECTYIHBIX LEJISIX.

KnioyeBble cnoBa: nmpectynieHus B chepe HHPOPMALHOHHO-KOMMYHHUKAIMOHHBIX TEXHOJIOTUH, TPAaHCTPAHUYHOCTD, KOH-
BEHI[MOHHOCTD, OPUCAUKIINS, KUGEPIPECTYTHOCTb, KU6ep6e30nacHOCTh, MHGOPMaIMOHHAsl 6€30MacHOCTh

Ans ymtuposaHus: [Tyukos /l. B. MexxayHapoAHble yCHIIKs 0 60pb6e C TPeCcTYIJIEHUsIMU B chepe HHPOPMaALMOHHO-KOMMY-
HUKaI[MOHHBIX TeEXHOJIOTUH // [IpaBonopsiioK: UCcTOpUS, Teopus, mpakTHKa. 2024. Ne 3 (42).C.96-101.DOI: 10.47475/2311-
696X-2024-42-3-96-101
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Abstract. The study of crimes committed in the field of information and communication technologies allows us to draw an
unambiguous conclusion that they are committed in an information space unlimited by physical barriers and, as a result, often
outside national jurisdictions. These manifestations are of a generalized nature, affecting the interests not of a single state or
a group of states, but of the entire world community, which actualizes the fight against this type of crime at the international level.

However, due to various reasons, primarily economic and political, some countries do not have an appropriate legal
framework for countering criminal attacks in this area, and therefore the jurisdiction of these countries is used to commit
the type of crimes under analysis, which, in the absence of a unified mechanism for countering them, is leveled out countries’
efforts to combat crime in general and crimes in the field of information and communication technologies in particular.

In this regard, the need to develop unified approaches to the formation of a regulatory framework and interaction between
states in this area is becoming urgent, including on the basis of international legal agreements developed for this purpose.
The article analyzes the development of international cooperation using the example of the United Nations, in connection
with the consideration of the draft Comprehensive Convention on Combating the Use of Information and Communication
Technologies for Criminal Purposes.
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HEKOTOPBIE ACMEKTbI ONPEAENEHUA NPEAMETA XULLEHUSA
NPW COBEPLUEHWUW NPECTYN/IEHUI C UCMOJ/1Ib3OBAHUEM
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AHHOTauus. B cTaTbe paccMaTpPHUBAIOTCSl HEKOTOPBIE aCMIEKThI ONpe/ieJieHUs pe/iMeTa XUIIeH sl TPYU COBEPIIEHUH TIpe-
CTYIJIEHUS C UCIOIb30BaHUEM 3JIEKTPOHHBIX CPEJCTB I1aTexka. MOXKHO KOHCTAaTHPOBATD, YTO He TOJIbKO «DU3UUECKUII»,
HO U «9KOHOMMYECKHI» TPU3HAK YY>KOI'0 UMYIeCTBA KaK IpejMeTa XULIeH s TepecTaeT UMeTh 00513aTeIbHbIHA XapaKTep
NPY COBEPIIEHUH TPECTYIIEHHUS C UCII0JIb30BaHUEM 3JIEKTPOHHBIX CPe/ICTB I1aTexa (ganee — ICII). Ha ocHoBaHUM poBe-
JIEHHOTO HCCeJ0BaHuUs1 GOPMYJIMPYIOTCS BEIBOZABI O TOM, YTO 3JIEKTPOHHOE CPEAICTBO IIaTeXa B 110601 GpopMe U Ha J1I060M
HOCHTeJIe He MOXKET SIBJISThCS IPEeJMETOM XUIIEHUS, T. K. HE SIBJIIETCS Yy’KUM UMYIIECTBOM B yTOJIOBHO-IPAaBOBOM CMBICIIE.
JlaBast yroJIoBHO-IIPABOBYIO OLIEHKY COZesIHHOMY, ITPH JIl060M CIIoco6e 3aBJafZieHus 3J1eKTPOHHBIM CPEJICTBOM IIaTexa
cJieflyeT YYUTHIBAaTh CUCTEMHOCTb YT0JIOBHO-ITPABOBbBIX 3alIPETOB U MCH0JIb30BaTh a6CTPAKTHOCTh YT0JIOBHO-ITPABOBBIX
HopM. TpeBoXXHas TeHAEHLUs IOCTENEeHHOr0 0TKa3a OT KJIaCCHYeCKUX NPU3HAKOB XUIIEHHs U ero npeJMeTa — 4y>KOro
HMYILeCTBAa — BeJIeT K Pa3MbIBAaHUIO IPAHUL] IOHSATHS «XUIEHHUE» B POCCUHACKOM YrOJIOBHOM NpaBe W HapyLlaeT NpPUH-
un GopMasbHOM Olpeie/IeHHOCTH YTOJI0BHO-IIPaBOBOro 3anpeta. OHa HUYEM He ONpaB/aHa, KoT/ia pedb UAEeT O MOMbIT-
Kax JlaTh PaCIIMPUTENbHOE TOJIKOBAaHNE NOHSATHIO «4yK0€ UMYLIeCTBO» U PACIPOCTPAHUTBD JeHCTBHE YTOJIOBHOTO 3aKOH3,
yCTaHaBJIMBAIOIIETO YIOJOBHYH OTBETCTBEHHOCTD 3a XUIIEHHUs 4y»KOr0 UMYLIEeCTBa, Ha CIyYyad HEPaBOMEPHOro 3aBJia-
JleHUs 3JIEKTPOHHBIM CPEJICTBOM IJIaTexa.

KntoueBble cnoBa: 4y»Xo0€ UMYLIEeCTBO, XHUIlleHH e, 3JIEKTPOHHOE CPeICTBO IJIaTEXa, 0OaHKOBCKasi KapTa, 6aHK OHJIaMH, 0aH-
KOBCKasl TailHa, HeIpaBOMEpHOe 3aBJIafiIcHHE 3JIEKTPOHHBIM CPEACTBOM IlJIaTeXa

Ons umutupoBaHusa: PoBHeliko B. B. HekoTophble acnieKkThl onpee/ieHus IpeMeTa XULeHUs IPY COBepLIeHUH NPecTyIle-
HUH C MCII0JIb30BAaHHUEM 3JIEKTPOHHBIX CPeJICTB M1aTexa // [[paBonopsioK: UCTOpHs, Teopus, MpakTuka. 2024. Ne 3 (42).
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Research article

SOME ISSUES OF THEFT SUBJECT DETERMINING
IN USING ELECTRONIC MEANS OF PAYMENT FOR CRIMES

Vera V. Rovneiko
Udmurt State University, Izhevsk, Udmurt Republic, Russia
veravr2012@mail.ru

Abstract. The article discusses some aspects of determining the subject of theft when committing a crime using electronic
means of payment. It can be stated that not only the “physical”, but also the “economic” feature of someone else’s property
as an object of theft ceases to be mandatory when committing a crime using EMP. Based on the conducted research, the
conclusions are formulated that the EMP in any form and on any medium cannot be the subject of theft, since it is not someone
else’s property in the criminal legal sense. When giving a criminal legal assessment of what has been done with any method
of seizing an EMP, one should take into account the systemic nature of criminal law prohibitions and use the abstraction
of criminal law norms. The alarming trend of gradual abandonment of the classic signs of theft and its subject — someone
else’s property — leads to a blurring of the boundaries of the concept of “theft” in Russian criminal law and violates the
principle of formal certainty of the criminal law prohibition. It is not justified in any way when it comes to attempts to give
an expansive interpretation of the concept of “other people’s property” and to extend the criminal law establishing criminal
liability for theft of other people’s property to cases of unlawful seizure of EMP.

Keywords: other people’s property, theft, electronic means of payment, bank card, online banking, banking secrecy, unlawful
seizure of an electronic means of payment
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AHHoTaums. CTaThbsl MOCBSIEHA HCCIeJ0BAHUI0 HOPM 3aKOHA EBporneiicKoro co3a 06 HCKYCCTBEHHOM HHTEJJIEKTE B YaCTH
HelpHeMJIeMbIX PUCKOB HCKYCCTBEHHOT0 HHTeJUIeKTa. 06palaeTcss BHUMaHHe Ha TO, YTO OCHOBHOH U/leell eBpOIEeNCcKOro
TII0/IX0/1a SIBJISIETCS OAI€PXKKA PA3BUTHS 3aC/TYKUBAIOILET0 I0BEPHS UCKYCCTBEHHOI'0 MHTEJIEKTA, B CBSI3U C YEM T1OCTaB-
JIEH aKIeHT Ha PUCK-OPUEHTHPOBAHHBIA NOAX0/|. YKa3bIBAETCS, YTO HENPUEMJIEMbIH PUCK SIBJISIETCS OAHUM U3 YPOBHeH
TaKOT0 MO/X0/13, BKJIIOYAIET0 TAKXKe CUCTEMbI UCKYCCTBEHHOTO HHTEJJIEKTA C MUHUMAJIbHBIM, OTPaHHUY€HHBIM U BBICOKUM
puckoM. Ucrosib30BaHUE CUCTEM UCKYCCTBEHHOT'O MHTEJIJIEKTA HETPUEMJIEMOT0 PUCKA OTHOCUTCS K ZIeHCTBUSIM, 3alpelleH-
HBIM 3aKOHO/IaTeJIbCTBOM EBpOINENCKOro coo3a, 3a UCK/IIYEeHNEM UX IPUMEHEHUs B Psifie 06CTOSTENbCTB, 0603HAYEH-
HBIX B 3aKOHe. PacCMOTpeHbI MeTO/[bl, BO3/I€ICTBYIOIHE Ha [T0/JCO3HAHHE; MAHUNY/IATUBHBIE U BBOJSLINE B 3a0JIyK/jeHHE
METOZbI; METO/Ibl, UCIIOJIb3YIOIHE YS3BUMOCTD YeJI0BeKa UJIHM IPYIIIbI JIUL; METOAbl GUOMETPUYECKON HIeHTUQUKALNY;
NPOrHOCTUYECKHE METO/bI, 0OCHOBaHHbIe Ha TPOPUIUPOBAHNUH; METOABI ONIpe/ieIeHUsI IMOLUH. [IpoaHan3upOBaHbI HCKIIO-
YeHHs, IONyCKaeMble 3aKOHOM B OTHOLIEHUH CUCTEM HCKYCCTBEHHOTI'0 MHTE/IJIEKTA HEMPHUEeMJIeMOT0 pucKa. Clies1aH BbIBOJ
0 TOM, 4TO OTCYTCTBHE B POCCHU IIMPOKOT0 HOPMAaTHUBHO-IIPABOBOTO PETYJIMPOBAHUSI UCKYCCTBEHHOT'O MHTEJJIEKTA HeJlb3s1
0/JHO3HAYHO PU3HATh HETATUBHBIM (pAKTOPOM, TAaK KaK 3aKOHO/JaTeJIb UMEET BO3MOXKHOCTb IPOAHAIU3UPOBATh PE3yJIb-
TaThl IPABOBBIX TOJX0/I0B K PETYJIMPOBAHUIO B 3apy6eKHBIX CTpaHaX. 3ak/1rvaeTcs, YTo B Poccuiickoit ®esfepanuu oTcyT-
CTBYeT HE0OX0JUMOCTb NPUHSATHUS 3aKOHA, TPEAMETHO IOCBSIIEHHOI'0 HCKYCCTBEHHOMY UHTeJLIeKTY. COOTBETCTBYHOLIVE
HOPMBbI BIIOJIHE MOTYT GbITh UMILJIEMEHTHPOBAHbI B ZIeHCTBYOlee OTPACIeBOe 3aKOHOAATENbCTBO.

KntoueBble cnoBa: HCKYCCTBEHHbIﬁ WHTEJIJIEKT, 3aKOH EBpOHeﬁCKOFO coro3a 06 HCKYCCTBEHHOM HHTEJIJIEKTE, IpaBOBOE
perysivpoBaHue TeXHOJIOTUH HCKYCCTBEHHOI'O MHTEJIJIEKTA, CPAaBHUTEJIbHOE [IpaBOBeiIeHH E

Ons untupoBanus: llleiikuH A. I. 3anpelieHHble AeHCTBUS B 00J1aCTH UCKYCCTBEHHOT'O HHTEJIJIEKTA B3aKOHO/IaTE/IbCTBE
EBpomneiickoro corsa // [IpaBonopsok: UCTOpUs, Teopus, npakTuka. 2024. Ne 3 (42). C. 107-112. DOI: 10.47475/2311-
696X-2024-42-3-107-112

Research article

PROHIBITED ARTIFICIAL INTELLIGENCE PRACTICES
IN THE LEGISLATION OF THE EUROPEAN UNION

Artem G. Sheikin
All-Russian State University of Justice, Moscow, Russia
sheykin.art@gmail.com
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Abstract. The article is devoted to the study of the norms of the European Union law on Artificial Intelligence in terms of
unacceptable risks of artificial intelligence. Attention is drawn to the fact that the main idea of the European approach is to
support the development of trustworthy artificial intelligence, in connection with which the emphasis is placed on a risk-
based approach. It is indicated that unacceptable risk is one of the levels of such an approach, which also includes artificial
intelligence systems with minimal, limited and high risk. The use of unacceptable risk artificial intelligence systems refers
to actions prohibited by the legislation of the European Union, except for their use in a number of circumstances specified
in the law. Methods affecting the subconscious mind are considered; manipulative and misleading methods; methods
using the vulnerability of a person or group of persons; methods of biometric identification; predictive methods based on
profiling; methods for determining emotions. The exceptions allowed by law in relation to artificial intelligence systems of
unacceptable risk are analyzed. It is concluded that the lack of broad regulatory regulation of artificial intelligence in Russia
cannot be unequivocally recognized as a negative factor, since the legislator has the opportunity to analyze the results of legal
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approaches to regulation in foreign countries. It is concluded that in the Russian Federation there is no need to adopt a law
specifically devoted to artificial intelligence. The relevant norms may well be implemented in the current industry legislation.

Keywords: artificial intelligence, the law of the European Union on Artificial Intelligence, legal regulation of artificial
intelligence technologies, comparative law
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AHHoTauusi. KpuMuHanusanus mnocjieHero nepuosia JUIMTeJbHOCTbIO 60Jiee, Y4EM JIECSTh JIET, BHICTYIAET MPeJIMETOM
KPUTHUYECKOT0 0OCYX/IeHHUsI B Hay4HOU cpejie. BMecTe ¢ TeM nepexuBaeMblii PocCcHICKUM TOCyIapCcTBOM U 0OIECTBOM
Oecnpelie/leHTHbIA UCTOPUYECKUH MOMEHT, KaK MpeJICTaBJsIeTCs, TaK UM UHAYe JJOJDKEH HAKJIaJ[blBaTh CBOK CIELH-
GUKY ¥ Ha YroJIOBHOE 3aKOHOTBOPYECTBO. B paMKax mpeApUHATOr0 aBTOPOM aHa/IM3a 3aKOHOTBOPYECKOH JlesITebHO-
CTH 1o HoBeJu3anuu OcobeHHOM YacTH 0TeYeCTBEHHOTO YI0JIOBHOT0 3aKOHA NEPUO/Ia CIIEl[MaIbHOM BOEHHOH oneparuu
33 OCHOBY ObLJIM B3SIThl KPUTEPUH aKCHOJIOTMYECKOW HANpaBJEHHOCTH HOBEJLI, UX 0CO6EHHOCTEN B KOHTEKCTE 3aKOHO-
JlaTeJIbHOM TEXHUKU U, HAaKOHell, 000CHOBAaHHOCTH KpUMHHaNIU3alUU. McXoasl U3 aKCHOJIOTUYECKOW HanmpaBJeHHOCTH
KpPUMHHA/IM3AIMK pacCMaTPUBAEMOr0 TIEPHO/IA CJleJIaH BbIBOJ, 00 0YEBUHOM y4YeTe 3aKOHO/ATe/NeM pPeabHbIX U/UIn
MOTEHIUATbHBIX PUCKOB 6€30MacCHOCTH roCcyJjapcTBa. BaxHO, 4TO, Kak MpaBUJIO, UMEHHO YKa3aHHble 3anpeThbl GopMmy-
JIMPYIOTCS C UCNOJIb30BaHUEM KOHCTPYKIMU aIMUHUCTPATUBHON Npewjuunu. Kpome Toro, ¢ TOYKH 3peHHUs 3aKOHO/a-
TeJIbHOW TEXHUKHU o6paliaeT Ha cebsi BHUMaHWe KPUMUHAIU3AlUs IesTHUH, o/JIeXalluX, o 001eMy MpPaBUIY, OLleHKe
B paMKax y4eHHs 0 HEOKOHYEHHOM MpPeCTyIMJIeHWH, TEOPUM COydaCTHsl. YCTaHOBJIeHa HEOe3yNPeyHOCTh KOHCTPYKIIUN
OT/IeJIbHBIX COCTABOB MPECTYIJIEHUH B CBSI3W C MCNOJIb30BAHUEM OIIEHOYHbIX MOHATUHN U BO3HUKAIOIIEeH KOHKYpeHIen
C yKe fielcTBYOIUME nosioxkeHUssMU Oco6eHHol yactu YK P®. HakoHel, olleHka HOBOBBE/JJEHUH C MO3ULUU KPUMHHO-
JIOTUYECKON 060CHOBAaHHOCTH MPUBOJUT K BBIBOJY O TOM, YTO TOJIbKO B ISATH C/Iy4asix U3 JIBEHA/[L[ATH MOSICHUTEbHbIE
3aMKUCKU K 3aKOHOMPOEKTaM O BBEJIEHHH TOTO WJIM UHOTO YroJIOBHO-IIPABOBOI0 3aMpeTa COAepiKalu CBeJeHHUs, 000CHO-
BbIBAIIIME 3aK/I04YeHHe 00 06111eCTBEHHOM 0MaCHOCTU KOHKPETHOTO JlesiHUsl. UHTepecHO, YTO COOTBETCTBYIOLIMMH 3aK0-
HOTIPOEKTaMU NpeJJIarajoch yCTaHOBJEHNE OTBETCTBEHHOCTH 3a NMPECTYIJIEHHUS, MOCATAIINe HA UHbIE, He CBI3aHHbIE
C MHTEpecaMu roCy/IapCTBa, 06IeCTBEHHbIE OTHOLIEHHUs U GJiara.

KntoueBble cnoBa: KpUMHWHAJ/IM3allus, Clieua/JibHAA BO€HHAdA olepalusd, KpUMHHOJIOTHYeCKasd 06OCHOBaHHOCTb, dKCHO-
JIOTHA YIrOJIOBHOTI'O 3aKOHa
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HUKH, 000cHOBaHHOCTH // [IpaBonopsiioK: UcTOpuUs, Teopus, npaktTuka. 2024.Ne 3 (42).C.113-118.DOI: 10.47475/2311-
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CRIMINALIZATION OF THE PERIOD OF THE SMO: SOME REMARKS
CONSIDERING AXIOLOGY, TECHNIQUE, VALIDITY
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Abstract. Criminalization of the last period of more than ten years is the subject of critical discussion in the scientific community.
At the same time, the unprecedented historical moment experienced by the Russian state and society, as it seems, in one
way or another should impose its specificity on criminal lawmaking. In the framework of the author’s analysis of lawmaking
activity on novelization of the Special Part of the domestic criminal law of the period of the special military operation, the
criteria of axiological orientation of novelties, their peculiarities in the context of legislative technique and, finally, the
validity of criminalization were taken as a basis. Based on the axiological orientation of criminalization of the period under
consideration, the conclusion was made about the obvious consideration by the legislator of real and/or potential risks to the
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security of the state. It is important that, as a rule, these prohibitions are formulated using the construction of administrative
prejudice. In addition, from the point of view of legislative technique, attention is drawn to the criminalization of acts subject,
as a general rule, to evaluation in the framework of the doctrine of unfinished crime, the theory of complicity. It is established
that the constructions of certain corpus delicti of crimes are flawed due to the use of evaluative concepts and emerging
competition with the already existing provisions of the Special Part of the Code. Finally, the assessment of innovations from
the position of criminological validity leads to the conclusion that only in five cases out of twelve explanatory notes to draft
laws on the introduction of a particular criminal-legal prohibition contained information justifying the conclusion about the
public danger of a particular act. Interestingly, the relevant draft laws proposed to establish liability for crimes that infringe
on other, not related to the interests of the state, social relations and benefits.

Keywords: criminalization, special military operation, criminological validity, axiology of criminal law
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AHHoTaums. TpancopMalyss MUPOYyCTPOMCTBA IPOAYLMPYeT BOSHUKHOBEHHUE Pa3/IMUHbIX KPU3UCOB, 3CKaJIaLUsA KOTOPbIX
IPUBOJUT K IPUMEHEHHI0 BOEHHON CUJIbI KaK MCKJIIOUUTEbHOTO CII0C06a OTCTauBaHUsI CBOUX MHTEPECOB roCyAapCTBaMU
B COBpeMeHHOM Mupe. HauaBiasics B peBpasie 2022 rojia cnenpanbHasi BoeHHas1 onepanus (ganee — CBO) cyuiecTBeHHO
M3MeHUJIa COCTOsTHUE 0611leCTBEHHBIX OTHOIIEHUH, NPU3BaHHBIX 06eclieYuBaTh BOEHHYI0 6€3011aCHOCTb. DTH U3MEHEHUSs
CO3/1al0T HE06X0JUMOCTb U3Y4eHUs OJUTHYECKUX, OpraHU3aLMOHHbIX, COLMaJbHO-3KOHOMUYECKUX, BOEHHbIX, IPABOBBIX,
MHGOPMaLMOHHBIX, UHBIX BOIIPOCOB, IPU3BaHHBIX CO3JaTh 6osiee 3 EeKTHBHYIO CUCTEMY o6ecrieueHUs] HalJMOHAIbHON
6e30MacHOCTU. B cTaTbe Hcciely0TCs IpaBOBble acleKThl peaau3aliy YroJoBHOM NoUTUKU Poccuiickoit ®enepanuu
B cdepe obecrieueHHs] BOEHHON 6€30MaCHOCTH. ABTOPOM aHa/IU3UPYIOTCA JOKYMEHTBI CTPATernyecKoro njaHUpoBaHUs
Y MHbIE HCTOYHUKHU B 06/1aCTH 06ecliedeHus1 BOeHHOU 6e3onacHocTH. [IpeaiaraeTcs aBTopcKasi HO3ML s 10 HbIHEIIHEMY
COCTOSIHHMIO U NlepCHeKTUBaM pa3BUTHS YTOJIOBHO-IIPABOBBIX CPEJCTB 06eciiedeHusl BOeHHON 6e30MacHOCTH.

KntoyeBble ciioBa: 6630HaCHOCTb, BOE€HHadA 6630HaCHOCTb, npecTynjeHusd, TeppOpI/ICTI/I‘-IECKI/Iﬁ aAKT, TOCyJapCTBEHHAadA
HU3MEHa, NPeCTyIJIeHHUdA NPOTUB BOEHHOM 6630HaCHOCTI/I, YTOJIOBHO€ IPAaBO MepexoAHOro nepruoaa

Ons untupoBaHus: Kocapes M. H. YroyioBHO-IIpaBoOBbIe CpeiCTBa 0GecredeH sI BOEHHOM 6e301acHOCTH: COCTOSIHUE U Tep-
cnekTuBbI // [IpaBonops/oK: UCTOPUS, Teopus, NpakTuka. 2024. Ne 3 (42). C. 119-123. DOI: 10.47475/2311-696X-2024-
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CRIMINAL LAW MEANS OF ENSURING MILITARY SECURITY:
STATE AND PROSPECTS

Maksim N. Kosarev
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Abstract. The transformation of the world order produces the emergence of various crises, the escalation of which leads to
the use of military force as an exceptional way for States to defend their interests in the modern world. The special military
operation that began in February 2022 has significantly changed the state of public relations designed to ensure military
security. These changes create the need to study political, organizational, socio-economic, military, legal, informational, and
other issues designed to create a more effective system for ensuring national security. The article examines the legal aspects
of the implementation of the criminal policy of the Russian Federation in the field of military security. The author analyzes
strategic planning documents and other sources in the field of military security. The author’s position on the current state
and prospects for the development of criminal law means of ensuring military security is proposed.

Keywords: security, military security, crimes, terrorist act, high treason, crimes against military security, criminal law of
the transitional period
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NCNO/Ib30BAHUE YACTHbIX BOEHHbBIX ®OPMUPOBAHUIA
B METOA0/10Or MU TMBEPUAHOW BOWHbI: MPOBIEMbI MPABOBO OLEEHKU

Wropb Bnapgumuposuy Cepebpyes
Ypanwckuii 2ocydapcmeennblil opuduveckutl yHugepcumem um. B. @. koesesa, EkamepuH6ype, Poccus
ivs@mail.ru

AHHOTauus. YacTHbIe BOEHHbIE KOMIIAHUHU B COBPEMEHHOM BHU/IE CJIOXKUJIUCH KaK CJIeJICTBUE U ellle OJH JIOTHYeCKUH ar
06111el TeH/IEHI[UU K IPUBAaTU3aLUH TOCYIapCTBEHHBIX GYHKIUI. BMecTe ¢ TeM UX 1eATebHOCTh OTHOCUTCS K YU CY Hau-
GoJiee aKTya/IbHBIX U IPH 3TOM HaUMeHee YPeryJTMPOBaHHBIX BOIPOCOB B COBPEMEHHOM MEX/[YHAPOAHOM IpaBe U HallKO-
HaJIbHBIX IPaBONOpPsZiKaX. B cTaTbe paccMaTpUBaeTCsl TEKYIIEe COCTOSIHUE TPABOBOTO PETYJIMPOBAHUS MHAYCTPUH YaCTHBIX
BOEHHBIX YC/IYT B KOHTEKCTe THOPU/JHON BOHHBL

KntoueBble cnosa: MeXAyHapogHOe T'YMaHHUTAapHOeE MIpaBo, I‘I/I6pI/I,£[HaH BOIHA, YaCTHbIe BOEHHbIE yCayru, 4aCTHasd BO€H-
Had KOMIIaHHUHA, Me)K,E[yHapOAHbIﬁ KOJEKC MoBeJeHUA YaCTHbIX MOCTABIIMKOB OXPAHHBIX YCJYT, OTBETCTBEHHOCTb 4acCT-
HbIX BOEHHbIX KOMIIAaHUH

Ons yntupoBaHus: Cepebpyes U. B. Ucnosib30BaHKe YacTHBIX BOEHHBIX GOPMUPOBAHUN B METO/I0JIOTUH THOPUIHON
BOWHBI: MP06JIeMbl TPAaBOBOU olleHKH // [IpaBonopsAA0K: UCTOpUS, Teopus, npakTuka. 2024. Ne 3 (42). C. 124-128. DOLI:
10.47475/2311-696X-2024-42-3-124-128

Research article

USE OF PRIVATE MILITARY FORMATIONS IN THE METHODOLOGY OF HYBRID WARFARE:
ISSUES OF LEGAL ASSESSMENT

Igor V. Serebruev
Ural State Law University named after V. E. Yakovlev, Yekaterinburg, Russia
ivs@mail.ru

Abstract. Private military companies in their modern form emerged as a consequence and another logical step of the general
trend towards the privatization of government functions. At the same time, their activities are among the most pressing and
at the same time least settled issues in modern international law and national legal orders. The article examines the current
state of legal regulation of the private military services industry in the context of hybrid warfare.

Keywords: international humanitarian law, hybrid warfare, private military services, private military company, International
code of conduct for private security service providers, responsibility of private military companies
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CEMAHTUYECKUE OCOBEHHOCTU HOPM O HAZTOITOBbIX MPECTYNJIEHUAX
N HEKOTOPBIE BOMNMPOCbI UX TO/IKOBAHUS

[eHuc FOpbeBnY NOHYapos
F0zopckuli 2zocydapcmeeHHblil yHugepcumem, Xaumui-MaHcutick, Poccus;
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AHHOTaLI,I/ISI. Ha COBPEMEHHOM 3Talle pa3BUTHUA }OpI/I,E[I/I‘{ECKOI‘/II HAYKH U BaKOHO,E[aTEHbHOﬁ TEeXHUKH HeO6XO,£[I/IMO nucciaeno-
BaTeJIbCKOe 06ecreyeHue Me)KOTpaCHEBOﬁ COIVIaCOBAHHOCTHU HOPM 3aKOHOAATEeJIbCTBA. ﬂ]’[ﬂ 3TOTO NNpeANPHUHATA IONbITKA
HU3yYUTb HEKOTOphbIE OCO6EHHOCTI/I, 06y€flOBJ’IeHHbIe CeMaHTHUKOU U 6JJAHKETHOCTBIO HOPM O HaJIOTOBBIX NIPECTYIIJIEHUAX.

T'unome3sa uccsedosaHusi: ceMaHTUYECKHEe 0COOEHHOCTU TeKCTa HOPM O HaJIOTOBBIX NPECTYIJIEHHUAX YKa3bIBAKOT
Ha UX HeJOCTATOYHYIO COIVJIaCOBAHHOCTb C HOpMaMHM HaJIOTOBOT'O 3aKOHOAATE/JIbCTBA.

ue./lb.' BbIABUTD O OIIMCATb HECOOTBETCTBUE CMbIC/IOBOI'O COAEP!KAHUA NPU3HAKOB HAaJIOTOBBIX HpeCTyHHEHI/II)II, 3aKperl-
JieHHbIX B YK P(D, HOpPpMaM HaJIOTOBOT'0O 3aKOHOAATeJIbCTBA, B p€3YyJIbTATE Y€Tr0 0003HAYUTh HAY4YHYIO l'[p06.)18My BJIMAHUA
CeMaHTUYEeCKUX U 6JIaHKETHBIX 0COOEHHOCTEH YTOJIOBHO-IIPABOBBIX HOPM HaA HX YsAICHEHHE.

KntoueBble cnoBa: ceMaHTHKa, 6J'IaHKeTHOCTb, HOPMBI O HAJIOTOBBIX NPECTYIIJIEHUAX, HAaJIOTOBO€E 3aKOHOAATEe/JIbCTBO, YKJIO0-
HEeHHE; TOJIKOBAHHUE

Ans untuposaHus: F'ondapos /. F0. CeMaHTHYeCKHE 0COGEHHOCTH HOPM 0 HaJIOTOBBIX TPECTYIJIEHUSIX K HEKOTOPbIE BOIPOCHI
ux ToJkoBaHus // [IpaBonopsoK: UCTOpUS, Teopus, mpakTuka. 2024. Ne 3 (42). C. 129-133. DOI: 10.47475/2311-696X-
2024-42-3-129-133

Scientific article

SEMANTIC FEATURES OF THE NORMS ON TAX CRIMES
AND SOME QUESTIONS OF THEIR INTERPRETATION

Denis Yu. Goncharov
Yugra State University, Khanty-Mansiysk, Russia;
Chelyabinsk State University, Chelyabinsk, Russia
d_goncharov@ugrasu.ru
https://orcid.org/0000-0003-3347-2533

Abstract. At the present stage of the development of legal science and legislative technology, it is necessary to provide
research support for intersectoral consistency of legislative norms. To do this, an attempt has been made to study some of
the features caused by the semantics and formality of the norms on tax crimes.

The hypothesis of the study: the semantic features of the text of the norms on tax crimes indicate their insufficient
consistency with the norms of tax legislation.

Purpose: to identify and describe the inconsistency of the semantic content of the signs of tax crimes enshrined in
the Criminal Code of the Russian Federation with the norms of tax legislation, as a result of which to identify the scientific
problem of the influence of semantic and blank features of criminal law norms on their clarification.

Keywords: semantics, formality, norms on tax crimes, tax legislation, evasion, interpretation
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3ALLNTA SKOHOMUYECKUX UHTEPECOB rOCYAAPCTBA
Yrosi0BHO-NMPABOBbIMU CPEACTBAMU
(HA NPUMEPE NPECTYNIEHU NPOTUB COBCTBEHHOCTM)

3unHaunpa AnekcaHgpoBHa HesHamoBa
Ypaawckuii 2ocydapcmeennblii opuduveckutl yHugepcumem um. B. @. koesesa, EkamepuH6ype, Poccus
nza001@yandex.ru
https://orcid.org/0000-0001-5422-9829

AHHoTauums. CTaThs NOCBsLEHA YI0JOBHO-NIPABOBOM 0XpaHe rocyJapCTBEHHON COGCTBEHHOCTH M0 AeHCTBYyIOILEMY yTO-
JIOBHOMY 3aKOHOZaTebCTBY Poccuiickoit @enepannu u YronosHomy koaekcy PCOCP 1960 .

YrosoBHoe 3akoHoAaTebcTBO PCOCP auddepeHnrpoBaio yrosoBHY0 OTBETCTBEHHOCTD 32 XULEHUS Pa3JIUYHbIX
dopM cobecTBeHHOCTH. [Ipy 3TOM yroJI0BHO-IpaBoBast 3alliUTa COLUATUCTUYECKON COGCTBEHHOCTH 6bl1a 60Jiee CTPOroH,
HeX<eJY 3alUTa IMYHON COGCTBEHHOCTH IpaxkJaH. 3akpernieHue B KoHctutyuuu PO u 'paxaanckoM kogekce PO paBeH-
cTBa BcexX pOpM CO6CTBEHHOCTH NPUBEJH K TOMY, YTO YK P® 1996 1. oTBETCTBEHHOCTH 32 MPECTYIJIEHUS TPOTUB COGCTBEH-
HOCTH HE3aBHUCUMO OT pOPMbI COGCTBEHHOCTH Obl/Ia 3aKpelJieHa B 0JHOH r1aBe 21.

OznHako B paboTe aBTOp aHaJU3UpPyeT HeKOTopble HOpMbI YK P®, KoTopble CBUAETENbCTBYIOT O TOM, YTO B HACTOS-
11lee BpeMsl TOCyZiapCTBEHHAsI COOCTBEHHOCTb OXPAHsIETCsl MeHee CTPOTro, HexKeJIM COOCTBEHHOCTh I'pak/JjaH. B yacTHoCTH,
o6CcyxJjaeTcsl TaKOM KBaJMQULUPYIOIIUX IPU3HAK KPaXKH, IPUCBOEHUS U PACTPaThl, @ TAKXKe PA3JIMYHbIX BUOB MOLIEH-
HUYEeCTBA KaK «IPUYMHEHHUE 3HAYUTEJIBHOTO ylllep6a rpaXKJaHUHY ». [les1aeTcsl BBIBOJ] O TOM, UTO CYIleCTBOBAHUE JJAHHOTO
KBaJMULMPYIOILEro NpyM3HaKa HapylaeT KOHCTUTYLMOHHBIA IPUHLMIT paBeHCTBa BceX GOpM COOCTBEHHOCTU. AHaJIO-
TUYHBIN BBIBOJ, /le/1aeTCsl TakKe OTHOCUTEJIbHO TaKOro KBaJMUIMPYIOLero NpU3Haka MOIEHHUYECTBA KaK «JIHLIeHHe
[paBa rpaxklaH1Ha Ha KUJI0e oMelleHHe».

Konctutynus Poccuiickoii ®enepanuu, Pegepanbubiil 3aKoH «O Hefpax», JIeCHOH KOZIEKC, @ TaK)Ke HHble HOpMa-
TUBHBIE aKTbl 3aKPEIIAIOT NPaBO TOCYAaPCTBEHHON COGCTBEHHOCTH Ha HeJpa, JieCHble HaCaKJeHusl, 06'beKThl GJI0pbI
U dayHbl. Kaszanoch 6bl, He3aKOHHas 106blYa M0JIE3HbIX HCKONAEMBIX U3 HeJlp, He3aKOHHasl BbIpy6Ka Jieca, He3aKOHHas
Jl06bI4a BOJHBIX PECYPCOB, 00 bEKTOB KUBOTHOI'0 MUPA, HAXOSALIMXCS B TOCYJaPCTBEHHON COGCTBEHHOCTH, JJOJIXKHbI KBa-
JUGULIHMPOBATHCA KaK XUIIEHUs U pyrue NpecTymneHUs IPOTUB COOCTBEHHOCTU. B eHiCTBUTENIbHOCTH caM 3aKOHO/a-
TeJlb pacLleHUBAET 3TH JiesIHUSA KaK 9KOJIOrMYecKre NPecTynJeH s, a He NPecTyIJIeHUsl IPOTUB CO6CTBEHHOCTH.

Ha ocHoBe n3y4yeHus IPAaBOBbLIX aKTOB, ClleLHaJlbHOM JIMTEPATYPbI U CY/le6GHON MPAKTUKU aBTOP NPUXOJUT K BEIBOAY
0 HeJJOCTAaTOYHOM 3alUTe roCcyapCTBEHHOM COGCTBEHHOCTH 110 YTOJIOBHOMY 3aKOHOaTelbCTBY PD, 4To 0cO6eHHO HeTep-
[IMMO B COBPEMEHHBIX YCI0BUSAX.

KntoyeBble cnoBa: 3KOHOMHYECKHE HHTEepeChbl rOCyAapCTBa, roCyiapCTBEHHaA C06CTB8HHOCTb, NnpecTynjieHud NpoTUB co06-
CTBEHHOCTH, HE3aKOHHadA ,ZLO6bI‘-Ia IMMOJIE3HbIX HCKOIIa€MbIX, HE3aKOHHaA py6}<a Jieca

Ans uuTupoBaHus: HesHamoBa 3. A. 3amuTa 3KOHOMHUYECKUX HHTEPECOB FOCYAapCTBa Yr0J0BHO-IPABOBBIMU CPEICTBAMU
(Ha mpuUMepe MpecTyneHu NPOTUB co6cTBeHHOCTH) // [IpaBonopsiiok: UCTOpUs, Teopus, mpakTuka. 2024. Ne 3 (42).
C.134-140.DOI: 10.47475/2311-696X-2024-42-3-134-140
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Research article

PROTECTION OF THE ECONOMIC INTERESTS OF THE STATE
BY CRIMINAL LEGAL MEANS
(USING THE EXAMPLE OF CRIMES AGAINST PROPERTY)

Zinaida A. Neznamova
Ural State Law University named after V. E Yakovlev, Yekaterinburg, Russia
nza001@yandex.ru
https://orcid.org0000-0001-5422-9829

Abstract. The article is devoted to the criminal law protection of state property under the current criminal legislation of the
Russian Federation and the Criminal Code of the RSFSR of 1960.

The criminal legislation of the RSFSR differentiated criminal liability for theft of various forms of property. At the same
time, the criminal law protection of socialist property was stricter than the protection of personal property of citizens. The
consolidation of equality of all forms of ownership in the Constitution of the Russian Federation and the Civil Code of the
Russian Federation led to the fact that the Criminal Code of the Russian Federation in 1996 responsibility for crimes against
property, regardless of the form of ownership, was fixed in one chapter 21.

However, in the work the author analyzes some norms of the Criminal Code of the Russian Federation, which indicate
that at present state property is protected less strictly than the property of citizens. In particular, such qualifying signs of
theft, embezzlement and misappropriation, as well as various types of fraud as “causing significant damage to a citizen” are
discussed. It is concluded that the existence of this qualifying feature violates the constitutional principle of equality of all
forms of ownership. A similar conclusion is also drawn regarding such a qualifying sign of fraud as “deprivation of the right
of a citizen to a dwelling”.

The Constitution of the Russian Federation, the Federal Law “On Subsoil”, the Forest Code, as well as other normative
acts enshrine the right of state ownership of subsoil, forest plantations, flora and fauna objects. It would seem that illegal
extraction of minerals from the subsoil, illegal deforestation, illegal extraction of water resources, wildlife objects owned
by the state should be qualified as theft and other crimes against property. In fact, the legislator himself regards these acts
as environmental crimes, not crimes against property.

Based on the study of legal acts, special literature and judicial practice, the author comes to the conclusion that there
is insufficient protection of state property under the criminal legislation of the Russian Federation, which is especially
intolerable in modern conditions.

Keywords: economic interests of the state, state property, crimes against property, illegal mining, illegal logging
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3KOHOMUYECKASA BE3OMNACHOCTb KPEAUTOPA
B YC/I0BUSAX BE3AENCTBUA AO/HKHUKA: YTOJIOBHO-NMPABOBOI ACMEKT

BuTanwuii AnekcaHaposud Monos', flnaHa Po6epTosHa Ypakbaesa®
L2 Ypaawckuil 20cydapcmeenHbiil opuduveckuil yHusepcumem um. B.®.gkosaesa, Ekamepunbypz, Poccus
! popov@avscompany.ru
*urakbaeva_diana@mail.ru

AHHOTauums. B cTaTbe NOJHUMAIOTCS BOIPOCH! YT0J0BHO-IIPAaBOBOH 3aLUThI IPaB KPeAUTOPOB My TeM IIPUBJIeYeHUs K yTOo-
JIOBHOU OTBETCTBEHHOCTU HEL06POCOBECTHOTO JOIKHUKA. ABTOPBI aHAJIM3UPYIOT IPeyCMOTPEHHbIe JeHCTBYIOLUM yTo-
JIOBHBIM 3aKOHO/]aTe/JbCTBOM MeXaHHU3Mbl YI0JIOBHO-IPABOBOM 3aLUThI IpaB KPeAUTOPOB, B YACTHOCTH, UCCJAEAYIOTCS
IPU3HAKU COCTABOB MPECTYIJIEHUH, TPeyCMOTPeHHbIX cTaTbsiMu 177 1 315 YronoBHoro kojekca Poccuiickoit @esepanum.
ABTODBI 3aKJIIOYAIOT, 4YTO GOPMYJIMPOBAHUE B YT0JOBHOM 3aKOHE NPU3HAKOB esIHUSA Uepe3 TEPMUH «3JI0CTHOCTb» CMeLlaeT
aKLEeHTHI B J0Ka3bIBAHUH C JOJDKHUKA Ha KpeAUTOpa U IPaBONPUMEHUTEIsI (B TOM YHC/Ie IyTeM 3aKpeneHns 0653aHHO-
CTH y NOCJeJHUX 060CHOBAHUSA HAJIMYUSA Y JOPKHUKA BO3MOXKHOCTH UCIIOJIHEHUS 06513aTe/IbCTBA), TEM CaMbIM aKTHye-
CKH 0CBOOOXK/1asl J0/DKHUKA OT FOPUANYECKOM OTBeTCTBEHHOCTHU. Kak ciieicTBUe, HcclejoBaTeIM IPUXOAAT K BbIBOAY, UTO
IpeyCMOTPEHHOTI0 YI'0JIOBHBIM 3aKOHOM apceHasla Cpe/iCTB HeJOCTAaTOYHO /118 9P PeKTUBHON 60pbObI ¢ HEL0OPOCOBECT-
HBIMM JJO/DKHUKAMHY, B CBSI3U C YeM INpeJjlaraeTcsl pacCMOTPETb BONPOC O MPUBJIEYEHUH K YTOJOBHON OTBETCTBEHHOCTHU
3a 6e3/JieliCTBUE [JO/PKHUKA, HENPUHATHE UM Mep 110 UCIIOJIHEHUIO IPUHATOTO Ha ce6s1 ¥ YCTaHOBJIEHHOTO BCTYIUBILINM
B 3aKOHHYIO0 CUJy CYAe6HBIM aKTOM 06513aTe/IbCTBa, CMECTUB 6peMsl JJOKa3bIBaHUS OTCYTCTBUSA BO3MOXKHOCTH NOracUTh
3a/10/DKEHHOCTD Ha L0J/DKHUKA. ABTOpPAMU TaKKe pe/JjiaraeTcs NoA06HY0 KaTeropuIo Jiesl OTHECTH K YT0JI0BHBIM JieslaM
4acTHOI'0 0GBHHEHMUS B LeJisIX obecriedeHus 6ajsaHca paB KpeAUuTopa U JoKHUKA.

KntoyeBble cnoBa: KpeauTop, AOJIXKHUK, KpeJUTOPCKad 3aA0IXKEHHOCTb, yTOJIOBHAsA OTBETCTBEHHOCTD, GCBAEﬁCTBHe A O0JIK-
HHKa, HEUCIIOJIHEHH E Cy,[[86HOF0 adKTa

Ons yutupoBaHus: Ilonos B. A., Ypak6aesa /l. P. JxoHoMHYecKkass 6€30MaCHOCTh KPeJAUTOpa B YCJIOBUAX 6e3/1eHCTBUs
JIOJDKHUKA: yTOJIOBHO-TIPaBOBOM acnekT // [IpaBonopsifiok: UCTOpHs, Teopus, mpakTuka. 2024. Ne 3 (42).C. 141-145.DOI:
10.47475/2311-696X-2024-42-3-141-145

Research article

THE ECONOMIC SECURITY OF A CREDITOR
IN THE CONDITIONS OF ADEBTOR’S INACTION: CRIMINAL LEGAL ASPECT

Vitalii A. Popov’, Diana R. Urakbaeva®
Y2 Ural State Law University named after V. F. Yakovlev, Yekaterinburg, Russia
! popov@avscompany.ru
urakbaeva_diana@mail.ru

Abstract. The article raises issues of criminal law protection of creditors’ rights by bringing to criminal responsibility an
unscrupulous debtor. The authors analyze the mechanisms of criminal law protection of creditors’ rights provided for by
the current criminal legislation, in particular, the signs of the elements of crimes provided for in articles 177 and 315 of the
Criminal Code of the Russian Federation are investigated. The authors conclude that the formulation of the signs of an act
in the criminal law through the term “malice” shifts the emphasis in proving from the debtor to the creditor and the law
enforcement officer (including by consolidating the obligation of the latter to substantiate the debtor’s ability to fulfill the
obligation), thereby effectively freeing the debtor from legal liability. As a result, the researchers conclude that the arsenal of
funds provided for by the criminal law is not enough to effectively combat unscrupulous debtors, in connection with which
it is proposed to consider bringing to criminal responsibility for the debtor’s inaction, failure to take measures to fulfill the
obligation assumed and established by the judicial act that entered into force, shifting the burden of proving the absence of
the ability to repay the debt to the debtor. The authors also propose to classify such a category of cases as criminal cases of
private prosecution in order to ensure a balance between the rights of the creditor and the debtor.
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Yro/10BHAA OTBETCTBEHHOCTb 3A MPECTYNJIEHUSA
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AHHoTauus. OTBETCTBEHHOCTD 3a MYOIMYHbIE JeJIMKTh! YCTAHOBJIEHA HOPMaMHU YTrOJI0OBHOTO U a/lMUHUCTPATUBHOIO 3aKO-
HoJaTesbcTBA. OCHOBHOE OTVIMYKE MEX/Y NPECTYIJIEHUSMU U aIMUHUCTPATUBHBIMU IPABOHAPYIIEHUSIMU COCTOUT B CTe-
IIeHHU 061 eCTBEHHOH onacHOCTH. [Ipy pelieHnH Bonpoca 0 KpUMHUHAIU3aL WU TOTO WM UHOTO TOBeJJeHHsl 3aKOHOJaTe b
TPaJULHOHHO UCXOAUT U3 OLleHKH 06I1leCTBEHHOH ONMAaCHOCTU caMoro JiesiHUs. BMecTe ¢ TeM IpU UCHOJIb30BAaHUU aJiMU-
HUCTPATUBHON NperJULUU 4JI1 KOHCTPYUPOBAHUS YI0JOBHO-NIPABOBBIX HOPM MOBBIIIEHHAs 061eCTBEHHAs! ONACHOCTh
NpUAAeTCs IMYHOCTH BUHOBHOTO. IMEHHO Ha/IMuMe «MeX0TPacJeBOro» peljuuBa 03BoJIseT CYUTATh IOBTOPHOE Hapy-
IIeHHe alMUHUCTPATHBHO-IIPABOBOr0 3allpeTa yroJ0BHO-HaKa3yeMbIM. U3MeHeHUe cTelleH! 061eCTBEHHON 0IacHOCTH
KaK cCaMoro JiesiHUS, TaK U JINLQ, ero COBEPLIMBIIETO, 0JKHO GbITh IOCTENIEHHBIM, UTO NPOSIBJASETCS, B YACTHOCTH, B BO3-
MOXHOCTH CYZ,OM CHU3UTb KaTeropHuio COBEePLIEHHOI0 IPECTYIJeHUs He 6oJlee, 4eM Ha OJJHY CTYIEHb.

B cTaTbe 0TMevaeTcs, YTO NPeCTyNJIeHHUs ¢ aiMUHUCTPAaTUBHOH IpelofiuLivell 06J1aJal0T «1OTpaHUYHON» 061 eCTBEH-
HOU 0MaCHOCTBI0, B CUJTY YEro C y4eTOM CHUCTEMHBIX CBSI3€ YTOJIOBHOT'O U a[MUHUCTPATHUBHO-/I€JIMKTHOTO NpaBa J{0/KHBI
OTHOCUTBCS K MTPECTYIJIEHUSIM He6GOJIbIION UK cpejiHel TskecTH. OTHeceHUe deiepabHbIM 3aKOHOM OT 24.09.2022T.
Ne 365-®3 npecTynieHU# ¢ aAIMUHUCTPATHBHOUN NpeAnIiuel B chepe rocyapcTBeHHOro 060POHHOTO0 3aKasa K YUCIy
TSXKKUX HapyllaeT YKa3aHHble CUCTEMHble CBSI3U. B CBSI3W ¢ 3TUM JieJlaeTcsl BBIBOJ O TOM, YTO 3aKOHOZATEJI0 Cle/lyeT
JIN60 UBMEHUTDb KaTeropuIo TaKUX NPECTYNJIEHUN B CTOPOHY ee TOHMKeHHUS], IN60 0TKA3aThCsl OT UCI0JIb30BaHUs aJiMU-
HUCTPATUBHOU NpPeoUIUH.

KntoueBble cnoBa: AJAMHWHUCTPATHBHAA NMPEerAULINA, NIPECTYIIJIEHHUA C aAMHHHCTpaTHBHOﬁ npe}o,cuzluneﬁ, rocyiapCTBEH-
HbIN 060p0HHbII>i 3aKas, O6LueCTBeHHaH OINIACHOCTD, MPHUHIUII ClIpaBeAJIMBOCTH, ME)KOTpaCfIEBOI‘/II peaunauB

Ansa untuposanus: TkadeB U. 0. YrosioBHas OTBETCTBEHHOCTD 3a IPECTYIJIEHHUs B cdepe rocyjapCTBEHHOI0 060POHHOTO
3aKa3a M CUCTEMHbIe CBsI3H YToJIOBHOTO ITpaBa // [IpaBonopsiioK: HCTOPHS, Teopus, MpakTuka. 2024. Ne 3 (42). C. 146-149.
DOI: 10.47475/2311-696X-2024-42-3-146-149

Research article

CRIMINAL LIABILITY FOR CRIMES IN THE FIELD OF STATE DEFENSE ORDER
AND SYSTEMIC RELATIONS OF CRIMINAL LAW

Igor O. Tkachev
Ural State Law University named after V. E. Yakovlev, Yekaterinburg, Russia
tkachyov@mail.ru
https://orcid.org/0000-0003-4546-7010

Abstract. Liability for public torts is established by the norms of criminal and administrative legislation. The main difference
between crimes and administrative offenses is the degree of public danger. When deciding on the criminalization of a particular
behavior, the legislator traditionally proceeds from an assessment of the public danger of the act itself. At the same time,
when using administrative prejudice to construct criminal law norms, an increased public danger is attached to the identity
of the perpetrator. It is the presence of an “intersectoral” recidivism that makes it possible to consider repeated violation of
an administrative and legal prohibition as criminally punishable. The change in the degree of public danger of both the act
itself and the person who committed it should be gradual, which is manifested, in particular, in the possibility for the court
to reduce the category of the committed crime by no more than one step.

The article notes that crimes with administrative prejudice have a “borderline” public danger, which is why, taking into
account the systemic links between criminal and administrative-tort law, they should relate to crimes of minor or moderate
severity. The classification by Federal Law N2 365-FZ of 09.24.2022 of crimes with administrative prejudice in the field of
state defense orders as serious violates these systemic links. In this regard, it is concluded that the legislator should either
change the category of such crimes in the direction of its reduction, or abandon the use of administrative prejudice.
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NEPCMNEKTUBbI YCTAHOBJIEHUS YITOJ1I0BHO-NMPABOBbLIX 3AMNPETOB
B CETMEHTE UHHOBALIMOHHOIO »UHAHCOBOI'O PbIHKA

CeBeTnaHa BuktopoBHa LLleBeneBa
F020-3anadHwliii 20cydapcmeennbitll yHugepcumem, Kypck, Poccusi
decan46@yandex.ru
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AHHoTauus. UHHOBaLMOHHBIK GUHAHCOBBIN PHIHOK — HanboJiee NepCleKTHBHOe HanpaBJieHWe Pa3BUTUS 39KOHOMHUKHU
cTpaHbl. PUHaHCOBAs IPUBJIEKATEIbHOCTb LUPPOBHIX PUHAHCOBLIX aKTUBOB IIPOBOLMPYET pa3BUTHE TEHEBOH YacTH AaH-
HOro cexTopa. Ho yrojioBHO-IpaBoBble MeXaHU3MbI 3alUThI JO/KHBI pa60TaTh Ha IpeAyNpeXxJeHue, Ho 6e3 U3JIHLIHEr0
BMeLIaTeJbCTBO Ha COGCTBEHHO 9KOHOMUYECKHE OTHOLIEHHUS BHYTPU CUCTEMbI MY L06POCOBECTHBIMU YYaCTHUKAMHU
MHHOBALMOHHOT0 $UHAHCOBOr0 pbIHKA. Ha 0cHOBe aHa/M3a cTpaTeruuyeckux JOKyMeHTOB IlaHupoBaHus banka Poccuy,
pe3y/nbTaToB PaboThl NepBbIX MHHOBALMOHHBIX IIaTGOPM, Tpe/cTaB/IeH NPOrHO3 YCTAaHOBJIEHHUS peXKMMa yroJI0BHO-IIpa-
BOBOH OXpaHbl MHHOBALMOHHOI'0 GUHAHCOBOI'0 PbIHKA, CYyTh KOTOPOTO 3aKJ/II0YaeTCs B 3allpeTe MoJ, yrPo30i yro0BHOM
OTBETCTBEHHOCTH y4aCTHsl HeJleralbHbIX Y4aCTHUKOB Ha PblHKE QUHAHCOBBIX yciyT. PopMyupoBaHue yrojoBHO-IIpa-
BOBBIX 3aIlIPETOB, CBSI3aHHBIX C HapyleHHeM o60poTa LIDA, eltle npex/jeBpeMeHHO, T. K. pery/siTOpHas IpaBoBas 0CHOBA
HaxO/IUTCs Ha 3Tane GOpMUPOBAHMUS, OIIPeiesIeHbl JIUIIb «paMOYHbIe» YCI0BHS MPAaBOBOT0 peryinpoBanus PeepasbHoro
3akoHa «0 U poBbIX PUHAHCOBBIX AKTUBAX, LUPPOBOI BaII0TE U BHECEHUU U3MEHEHUH B OT/e/IbHble 3aKOHOAATe/IbHbIe
akTbl Poccuiickoit ®enepanuu» u PesepanbHoro 3akoHa «O NpUBJIeYeHUHU HHBECTULUH € UCII0/Ib30BaHUEM UHBECTHULIU-
OHHBIX IIaT$OPM U 0 BHECEHUHU U3MEHEHU B OT/ie/IbHbIE 3aKOHOAATeIbHbIe aKTbl Poccuiickoit @esepanuun». [lonbiTka
CUHXPOHHW3UPOBATh MIPU3HAKU COCTABOB MPECTYIJIEHUH, TpeAycMOTpeHHbIX CT. 185-185.6 YK P®, He MoxkeT AaTh moJio-
YKUTEJIbHBIX Pe3y/IbTaTOB.

KnioyeBble cnoBa: TpaHcpopmalusi, nudpoBbie GUHAHCOBbIE AKTUBbI, UHHOBALMOHHBIA QUHAHCOBBLIN PHIHOK, IIeHHbIE
O6ymaru, OHA0BBIN PHIHOK

durHaHcupoBaHuMe: ny6JIMKalYs OAroTOBJIEHA B paMKaX BbIIIOJIHEHUS ToCyiapcTBeHHOro 3aganus Ne 085102020-0033
«TpaHcdopMalys YaCTHOTO U TyBJMYHOI0 [IpaBa B yCJ0BUAX IBOJIOLMOHHUPYIOIIUX IMYHOCTH, 0611eCTBa U TOCYAapCTBay.

Ons untupoBaHus: llleeneBa C. B. [lepcrieKTHBbBI yCTaHOBJIEHUs] YyTOJI0OBHO-IIPABOBbIX 3alIPETOB B CETMEHTE MHHOBAIOH-
HOTO pUHAHCOBOTO PbIHKA // [IpaBOMOPSA/IOK: UCTOPHS, TeopHs, MpakTUka. 2024. N2 3 (42).C. 150-154.DOI: 10.47475/2311-
696X-2024-42-3-150-154

Research article

PROSPECTS FOR THE ESTABLISHMENT OF CRIMINAL LEGAL PROHIBITIONS
IN THE SEGMENT OF THE INNOVATIVE FINANCIAL MARKET

Svetlana V. Sheveleva
Southwest State University, Kursk, Russia
decan46@yandex.ru
https://orcid.org/0000-0002-8358-8924

Abstract. The innovative financial market is the most promising direction for the development of the country’s economy. The
financial attractiveness of digital financial assets provokes the development of the shadow part of this sector. But criminal law
protection mechanisms should work to prevent, but without unnecessary interference with the actual economic relations
within the system between bona fide participants in the innovative financial market. Based on the analysis of the strategic
planning documents of the Bank of Russia, the results of the work of the first innovative platforms, a forecast is presented
for the establishment of a criminal law regime for the innovative financial market, the essence of which is to prohibit the
participation of illegal participants in the financial services market under threat of criminal liability. The formulation of
criminal law prohibitions related to the violation of CFA turnover is still premature, because The regulatory legal framework is
at the stage of formation, only the “framework” conditions for legal regulation of the Federal Law “On Digital Financial Assets,
Digital Currency and Amendments to Certain Legislative Acts of the Russian Federation” and the Federal Law “On Attracting
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Investments using Investment Platforms and on Amendments to Certain Legislative Acts of the Russian Federation” have been
defined. An attempt to synchronize the signs of the elements of crimes provided for in Articles 185-185.6 of the Criminal
Code of the Russian Federation cannot give positive results.

Keywords: transformation, digital financial assets, innovative financial market, securities, stock market

Financing: The publication was prepared within the framework of the state assignment No. 085102020-0033 “Transformation
of private and public law in the conditions of evolving individual, society and state”.
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AKTYAJIbHbIE NPOBJIEMbI YTO/IOBHO OTBETCTBEHHOCTU /NL,
3AHMMAIOLLUX BbICLLUEE NOMIOXXEHWE B MPECTYNHOM UEPAPXUU
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AHHoTauus. CoBeplieHCTBOBaHME YT0J0BHO-IIPABOBOT0 MeXaHU3Ma NPOTUBOAEMCTBUS IPECTYIIHOH AesiTeIbHOCTH PYKO-
BOJUTeJIell opraHu30BaHHON NPECTYNHOCTH — BaXkKHel1llee HanpaBJieHUe YT0JOBHOM MOJMTUKY Ha COBpEMEHHOM 3Talle.
B cTaTbe 0TMeYaeTcs], UTO yCTAHOBJIEHHE YI'0JIOBHON OTBETCTBEHHOCTH 3a 3aHSATHE BBICLIETO [0JI0KEHHUSI B IPECTYITHON
uepapxui (cT. 210.1 YK P®) — counanbHo 06yCI0BJIEHHOE U 0XKHJAEMOE 3aKOHO/IaTe/IbHOe pellieHre, HallpaBJeHHOoe
Ha ycuJieHue POTUBOIeHCTBUS OPraHM30BaHHOM MPECTYIHOCTH.

ABTOpPOM paccMOTpeHbI NPo6JieMbl KBaauUKaLMK 3TOro npectymnieHus. Oco6oe BHUMaHUe yAeJeHO TaKUM ole-
HOYHBIM IPU3HAKaM KaK «IIPeCTYIIHasi HePapXUs» U «BbICIIEee NT0JI0KeHHEe» B HEeH, YTO BJIeUeT oNpe/ie/leHHble TPYJHOCTU
IpUMeHeHUs] HOPMbl B IPAKTUYECKOH JesTeslbHOCTU. Ha ocHOBe cy/je6HON MPAaKTUKU U Pe3ybTaTOB KPUMHUHOJIOTHYe-
CKHUX HCCJIeJOBaHUH JlaHa IOAPO6HAs XapaKTepUCTHKA Cy6'beKTaM yKa3aHHbIX IPeCTyNJIeHUH U TaKOMY KpUMHUHA/IbHOMY
SIBJIEHUIO KaK «IIpecTyMnHas uepapxus». [I[poaHasu3upoBaHa 06beKTUBHAsI CTOPOHA IPECTYJIeHUs, KOTOpasl BblpaXkaeTcst
B IPUOGPETEHUH JIMLOM COOTBETCTBYIOLEr0 KPUMUHAJIBHOTO CTAaTyca — BBICLIETO NOJI0KEHUS B IPECTYIHON Mepapxuu
C NOC/IeyIOLUM NpebbiBaHUEM B HEM. ABTOPOM 060CHOBAH BBIBOJ, O AJIALIEMCsl XapaKTepe NpecTyNJeHUs, pesycMo-
TpeHHoro cT. 210.1 YK P®, paccMoTpeHbl BOMPOCHI €ro PUAXYECKOT0 U GaKTUYEeCKOT0 OKOHYAHHUS, & TAK)Ke 0 COOTHOIIIe-
HUU C JiesTHUEeM, TPeAyCMOTpeHHbIM 4. 4 cT. 210 YK PO.

KntoueBble C/1I0Ba: 0praHU30BaHHast IPECTYIHOCTb, JIU/IEPbI IPECTYIHOM Cpe/ibl, BhICIIEE 0JI0XKEHHE B IPECTYIHON HepapXUuu

Ons uutupoBaHus: BaxyTos C. A. AKTyaibHble IP06JIeMbI YTOJIOBHOH OTBETCTBEHHOCTH JIM1, 3aHUMAIOLIKX BhICLIEE M0JI0-
»KeHHe B mpecTynHoi uepapxuu (cratbs 210.1 YK P®) // llpaBonopsijok: UCTOpHs, TeopHs, npakTuka. 2024. Ne 3 (42).
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Research article

ACTUAL PROBLEMS OF CRIMINAL LIABILITY OF PERSONS
OCCUPYING THE HIGHEST POSITION IN THE CRIMINAL HIERARCHY
(ARTICLE 210.1 OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION)

Sergey A. Bazhutov
Office of the Prosecutor General of the Russian Federation, Moscow, Russia
12gusu@genproc.gov.ru

Abstract. Improving the criminal law mechanism for countering the criminal activities of organized crime leaders is the
most important area of criminal policy at the present stage. The article notes that the establishment of criminal liability for
occupying the highest position in the criminal hierarchy (Article 210.1 of the Criminal Code of the Russian Federation) is
a socially conditioned and expected legislative decision aimed at strengthening the fight against organized crime.

The author considers the problems of qualification of this crime. Special attention is paid to such evaluative features
as the “criminal hierarchy” and the “highest position” in it, which entails certain difficulties in applying the norm in practice.
Based on judicial practice and the results of criminological research, a detailed description of the subjects of these crimes
and such a criminal phenomenon as the “criminal hierarchy” is given.The objective side of the crime is analyzed, which is
expressed in the acquisition by a person of the appropriate criminal status — the highest position in the criminal hierarchy
with subsequent stay in it. The author substantiates the conclusion about the continuing nature of the crime provided for
in Article 210.1 of the Criminal Code of the Russian Federation, considers the issues of its legal and actual termination, as
well as the relationship with the act provided for in Part 4 of Article 210 of the Criminal Code of the Russian Federation.
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NMPOBJIEMbI ONMPEAENEHNA TEPPUTOPUA/IbHBIX NOACNEACTBEHHOCTU
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AHHoTaums. PasBuTHe HHGOPMALMOHHO-TEJEKOMMYHHUKAI[MOHHBIX CETeH, a TaKKe pa3Hoo6pasre Cloco60B CoBeplle-
HUSI IPECTYIVIEHUH NPUBOJUT K HEOOXOJUMOCTH BbIJieJIeHUsI KATETOPUH «INCTAHIIMOHHBIX NPECTYIJIEHUH», B KOTOPbIX
MEX/Y NPECTYIHUKOM, IesTHUEM U Pe3yJIbTaTaMU ero JesiTeIbHOCTH UMeeTCs 3HaUMTeJIbHOe paccTosiHue. Takue mpecTyn-
JIEHUSI CTABAT TEOPETHUUECKYIO 33/]auy ONpe/iesIeHUsI MeCTa COBePLIeH s IPECTYIJIEHUS, YTO, B CBOIO OUepe/ib, HAPSIMYIO
CBSI3aHO C MPAKTUYECKOH MP0OG6JIeMOi oIpeie/ieHus MO/[C/IeJICTBEHHOCTH U MO CYAHOCTH YTOJIOBHBIX JleJ1 06 YKa3aHHbIX
«MCTaHI[UOHHBIX» IPECTYIJIEHHUSIX.

B cTaThe npoaHaJM3UPOBAHO AEHCTBYOLIEe YIOJOBHOE U YTOJOBHO-NIPOLECCYaTbHOE 3aKOHOAATENbCTBO, A TAKXKe
CKJIa/IbIBAIOLIAsICS CyleOHast TPAKTHUKA I10 BOIPOCY OIpe/ie/IeH s MeCTa COBepLIEeHHs TPeCTYILJIEHHs ¥ MOJCYAHOCTH «HC-
TaHLMOHHBIX» IPECTYIJIEHUH. BbIsIBJIEHBI HECKOJILKO OAXO0/IOB K OIIpe/ieJIeHHI0 O CYAHOCTH, @ UMEHHO M0 MECTY COBep-
IIEeHUs IPECTYIHOTO JIesIHUsI U MECTY OKOHYaHUs NMpecTynieHus. [Ipyu 3ToM NpoJieMOHCTPUPOBAHO, YTO CYLIECTBYIOIIHE
NOAXO0/bI KpaliHe MPOTHBOPEYUBBI, HE COOTBETCTBYIOT 3aKOHOAATENIbCTBY, HAYYHOH JJOKTPUHE U MOTPEOHOCTSM NPaKTH-
4eCKo#l AesiTeTbHOCTH. O6OCHOBBIBAETCS HEOGXOJUMOCTh BHIPDAGOTKH €AMHO06Pa3HbIX NPABUJI ONpe/ieJIeHUs MOJCIel-
CTBEHHOCTH MYTEM BHeCEeHHUs] U3MEHEHHUH B JIeliCTBYIOIlee 3aKOHOAATENbCTBO U KOPPEKTUPOBKH CyZ1eGHOM MPaKTHKH.
JlaHHbIe U3MeHEeHHs B UTOTe JJOJDKHBI 06eceduTh 3G GEeKTUBHYI0 peasn3aliio KOHCTUTYIIMOHHOTO NTpaBa Ha paccMoTpe-
HUe Jies1a CyI0M, K TOJICYAHOCTH KOTOPOT'0 OHO OTHECEHO 3aKOHOM.

KntoueBble cnoBa: AWCTAHIIMOHHBbIE MPECTYINJIEHH A, MECTO COBEpIIEHHA NPECTYIJIEHUA, MECTO COBEepIIeHUA NMPeCcTyI-
HOT'0 AedHHA, MECTO OKOHYaHUA NPECTYNJIEHUA, TEPPUTOPHUAJIbHAA NTOAC/TEACTBEHHOCTD, TEPPUTOPHa/IbHAA NOACYAHOCTb

Ansa yntuposanus: KopewHukos /l. C. [Ipo6sieMbl onpejiesieHUs] TEPPUTOPUATbHBIX NMOACAECTBEHHOCTH U MOACYAHO-
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10.47475/2311-696X-2024-42-3-162-166

Research article

PROBLEMS OF DETERMINING TERRITORIAL JURISDICTION
AND JURISDICTION OVER “REMOTE” CRIMES

Dmitry S. Koreshnikov
Ural State Law University named after V. E. Yakovlev, Yekaterinburg, Russia
d.koreshnikov@Ioys.law
https://orcid.org/0009-0007-7643-8796

Abstract. The development of information and telecommunication networks, as well as the variety of methods of committing
crimes, leads to the need to identify the category of “remote crimes”, in which there is a significant distance between the
criminal, the act and the results of his activities. Such crimes pose the theoretical problem of determining the place where
the crime was committed, which, in turn, is directly related to the practical problem of determining the jurisdiction of
criminal cases about these “remote” crimes. The article analyzes the current criminal and criminal procedural legislation,
as well as the judicial practice on the issue of determining the location of the crime and the jurisdiction of “remote” crimes.
Several approaches to determining jurisdiction have been identified, namely by the place where the criminal act was
committed and the place where the crime ended. At the same time, it has been demonstrated that existing approaches are
extremely contradictory and do not correspond to legislation, scientific opinions and the needs of practical activity. The
article substantiates the need to develop uniform rules for determining jurisdiction by amending the current legislation
and adjusting judicial practice. These changes should ultimately ensure the effective implementation of the constitutional
right to consider a case by the court to whose jurisdiction it is assigned by law.
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AHHoTauus. Ha ocHoBaHMM aHa/IM3a JOKTPUHBI YTOJIOBHOIO NpaBa, uaMeHeHU YK P®, pazbsicHeHUi Bbiclied cyie6HON
WHCTAHLMY, MaTepuaa0B KOHKPETHOH cyAe6HOM NpaKTHKY, CBI3aHHOM € pacCMOTpeHHEM BOIPOCOB KBaJUUKaLUY Hapy-
IIeHUH MPaBUJI JOPOKHOTO JABUKEHHS, COTIPS>KEHHBIX C MECTOM €ro coBepuieHus (1. «6» 4. 2, M. «6» 4. 4, . «6» 4. 6 CT. 264
YK P®), aBTOpOM yCTaHAB/IMBAIOTCS OCHOBHbIE POGJIEMHbIE aCleKThl B 4aCTH COOTHOLIEHUS UCCIeLyeMOro npecTyILie-
HUS C ocTaBJeHHeM B onacHocTH (cT. 125 YK P®). [lo pe3sysnbTaTam uccieJ0BaHUSA NpPeJJIaraeTcsl BKJAKYUTD B IEHCTBY-
1ollee nocraHoBsieHue [lneHyma BepxoBHoro Cyzna P® ot 09.12.2008 N2 25 (pea. ot 24.05.2016) «O cyne6HOM npaKTHUKe
10 Jies1aM O NMPEeCTYIJIEHUsX, CBS3aHHbIX C HApylleHHeM NPaBUJ JOPOXKHOTO ABWKEHHUS U IKCIIyaTal My TPaHCIIOPTHBIX
CPEeJCTB, a TaKXe C UX HellpaBOMEPHBIM 3aBJIaJleHHeM 0e3 LiesI1 XUILeHUs» JJONOJHUTE/IbHbIE pa3bsCHEHUS, paCKpbIBalo-
1M NPaBU/I0 KBaTUPUKALMK HapyLeHUs TPaBUJI JOPOXKHOTO ABMXKEHHS U IKCIJIyaTalluM TPAHCIOPTHBIX CPESICTB, COps-
»KeHHbIX C OCTaBJIeHHEeM MeCTa ero CoBeplIeHUs U OCTaB/IeHUs B 0nacHOCTH. [1o06HbIe N0JI0XKeHUsI 6YAYT CIOCO6CTBOBATh
e/JMHO06pa3uIo B IPaBONPHUMEHUTENbHOMN [1eTeNbHOCTH, TOMOTYT U36€eXaTh OIUMO0K B KBaTUPUKALUH 10 JaHHbIM KaTe-
ropusiM JieJ.

KntoueBble cnosa: KOHKYPEeHI A YTrOJIOBHO-IIPABOBBIX HOPM, OCTaBJIEHHE B OIIACHOCTH, OCTaBJIEHHWE MeCTa COBEPILIEHHUH,
KBaJ’II/ICl)I/IKaLU/IH HPECTyHHEHHﬁ, HapylmeHHe NpaBuJ JOPOXKHOT'0 ABUXKXEHHA, yTrOJIOBHAA OTBETCTBEHHOCTb
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PROBLEMATIC ISSUES OF ESTABLISHING THE SIGN OF
“LEAVING IN DANGER” (ON THE EXAMPLE OF CRIMES UNDER ART. 125 AND ART. 264
OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION)
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Abstract. Based on an analysis of the doctrine of criminal law, changes in the Criminal Code of the Russian Federation,
clarifications of the supreme court, materials of specific judicial practice related to the consideration of issues of qualification
of traffic violations associated with the place of its commission (clause “b”, part 2, clause “b” part 4, clause “b”, part 6 of
Article 264 of the Criminal Code of the Russian Federation), the author establishes the main problematic aspects in terms
of the relationship between the crime under study and leaving in danger (Article 125 of the Criminal Code of the Russian
Federation). Based on the results of the study;, it is proposed to include in the current Resolution of the Plenum of the Supreme
Court of the Russian Federation dated December 9, 2008 Ne 25 (as amended on May 24, 2016) “On judicial practice in cases
of crimes related to violation of traffic rules and the operation of vehicles, as well as their illegal possession without the
purpose of theft” additional clarifications revealing the rule for qualifying violations of traffic rules and operation of vehicles
associated with leaving the place where accident occurred and leaving it in danger. Such provisions will promote uniformity
in law enforcement activities and help avoid mistakes in qualifications for these categories of crimes.

Keywords: competition of criminal law norms, abandonment of danger, abandonment of the place of commission, qualification
of crimes, violation of traffic rules, criminal liability
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AHHoTauus. CTaThsi NOCBSIIEHA IPEAYIPEXIEHUIO OMACHBIX 1€ CTBUHN JIHI C ICUXHYECKUMU PacCTPOUCTBAMHU B JiesiTe/b-
HOCTH MeJUIUHCKUX OpraHU3alUi, 0Ka3bIBAIOIMX ICHXUATPUYECKYIO TOMOILb B aMGY/IaTOPHBIX YCJIOBUSIX. BHeGOIbHIY-
Has ICUXUaTpHUyecKast TpopUIaKTHKa OXBAThIBAET JiBE IPYIIIbI TAKUX JIUL, — Nal[MEeHTOB, paHee He COBEPIIABIINX ONIACHbIX
JeicTBuii (mepBuyHas npoduIaKTHKA), U NALlUEHTOB, TAKKE el CTBHUs yKe COBEPLIMBIIUX. B 3TOM ciiy4yae mpoduiakTHuka
HalnpaBJieHa Ha peJynpex/jeHue IOBTOPHBIX ONACHbBIX JeHCTBUH (BTOpUYHAs MPODUIAKTHKA).

OCHOBHBIMHU Cpe/CTBAMU BHEOOJbHUYHON MEPBUYHON MPODHUIAKTHUKHY SIBJISETCS JUACHOCTHKA NMCUXUYECKUX pac-
CTPOWCTB ¥ OKaszaHUe KBATUPUIMPOBAHHOHN NMCUXUATPUYECKOH MOMOIIM B aMOYJIaTOPHBIX YCIOBHUSIX. AMOY/IaTOpHasi ICH-
XHaTpHyecKasi IOMOIIb 0Ka3bIBAeTCsl B BU/JIe KOHCY/IbTaTUBHO-JIe4e6GHON MOMOLIM U B BU/IE JUCIIAHCEPHOTO HABJII0/IeH S,
YCTaHaBJIMBA€MOI0 HE3aBUCUMO OT COIVIACHS JIMIA C CUXUYECKUM PaCcCTPOHCTBOM HJIM €ro 3aKOHHOT'O MPeJiCTaBUTeJIs.
B OTHOIIEHNH TAIIUEHTOB, HAXOASLIUXCS O JUCTAaHCEPHBIM HabJTI0leHHEM U UMERIINX CKIIOHHOCTD K COBEPIIEHHIO 0611e-
CTBEHHO OTAaCHbBIX JeHCTBUH, YCTaHABIUBAETCsl aKTUBHOE JUcIIaHCEpHOe HabuoieHue. Takoe Hab/II0/ileHHe OTHOCUTCS
K MepaM U IePBUYHOH, U BTOPUYHOM NCUXUATPUYECKON TPOGUIAKTUKU U OCYIECTBJISIETCS MeJUIIMHCKUMU OPraHU3aLUsIMY,
OKa3bIBAKIUMHU ICUXUATPUYECKYO TOMOIIb B aMOYJIATOPHBIX YCIOBUSIX, BO B3AUMO/IEHCTBUH C OpraHaMy BHYTPEHHUX JIel.
Ellle ofHUM CpeiCTBOM BHEGOJILHUYHOUM BTOPUYHOH IPODUIAKTHKY SIBJISIETCS UCIIOJTHEHUE TAKOW TPUHYUTENTbHON Mepbl
MeJMIUHCKOTO XapaKTepa, KaK IPUHYJUTeIbHOe HabJII0/leHHe U JIeYeHHe Y Bpada-NMCUXUaTpa B aMGY/IaTOPHBIX YCJIOBHUSX.

Ha ocHOBe M3y4yeHUs1 MPABOBBIX aKTOB, CEL{HAJIbHOMN JUTEPATYPbl U MEJUIIMHCKON CTATUCTUKH aBTOP MPUXOAUT
K BBIBOJIy O BO3PACTAIOIeM 3HAUYEHHUH JIeATeJTbHOCTH MeQUIIMHCKUX OPTaHU3alli, 0Ka3bIBAKOLINX MCUXUATPUIECKYIO
HOMOLIb B aMOYJIaTOPHBIX YCJIOBUSX, B IPEAYNPEXJEHUH ONMACHBIX JeHCTBYS JIUL C ICUXUYECKUMU PAcCTPOHCTBaMU.

KntoueBble cnoBa: Jinna C ICUXH4YeCKUMHU paCCTpOﬁCTBaMH, OIlaCHbIE ,E[eﬁCTBP[H, NCUXUaTpHU4eCKasd CJ'Iy)K6a, BHEOOJIbHUY-
Had NICUXUaTpUiecCKad MOMOIlb, aAKTUBHOE AUCIIaHCEPHOE Ha6moae1-n/1e, NPpUHYAWTEJbHbIE MEePbl MEAUIIMHCKOT'O XapaKTepa

Ansa untuposanus: [lony6unckas C. B. [IpaBoBble U OpraHU3allMOHHbIE OCHOBbI BHEGObHUYHON MPOdUIaKTHUKHU 06l1le-
CTBEHHO OMACHBIX IEWCTBUH JIMI] C ICUXHUYECKUMU paccTpoiicTBaMu // [IpaBonops/joK: UCTOPHs, TeOPUs, MpaKTUKa. 2024.
Ne3 (42).C.172-177.DOI: 10.47475/2311-696X-2024-42-3-172-177
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LEGAL AND ORGANIZATIONAL FRAMEWORK
FOR OUTPATIENT PREVENTION OF DANGEROUS ACTS OF PERSONS
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Abstract. The article deals with prevention of dangerous acts of persons with mental disorders by medical organizations
providing mental health care in outpatient settings. Outpatient preventive activities cover two patient groups: those who
have not previously committed dangerous acts (primary prevention) and those who have committed such acts. In the latter
case prevention concerns repeated dangerous acts (secondary prevention).

The main means of outpatient primary prevention are diagnostics of mental disorders and provision of qualified
outpatient mental health care. Outpatient care is provided in the form of regular assessment and treatment and in the form of
dispensary observation, established regardless of consent of the mentally disordered person or his/her legal representative.
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Active dispensary observation is established for patients who have a propensity to commit socially dangerous acts. Such
observation belongs to measures of both primary and secondary psychiatric prevention and is carried out by outpatient medical
organizations in cooperation with the Interior authorities. Another means of outpatient secondary prevention is execution
of a compulsory medical measure, such as compulsory observation and treatment by a psychiatrist in outpatient settings.

The author, on the basis of studying legal acts, special literature and medical statistics, comes to the conclusion about
increasing importance of prevention of dangerous acts of persons with mental disorders by medical organizations providing
mental health care in outpatient settings.

Keywords: persons with mental disorders, dangerous acts, psychiatric service, outpatient mental health care, active dispensary
observation, compulsory medical measures
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AHHoTaums. CTaTbs NOCBsLEHA BONPOCY o6GecreyeHusl YroJ0BHO-IPAaBOBLIMU CpeCTBAaMU 6€30MacHOCTH Y4aCTHUKOB
YTOJIOBHOTO CYZONPOU3BOJCTBA OT MPUHYMEHUS CO CTOPOHBI JOMKHOCTHBIX M UHBIX JIML, JeHCTBYIOLMX C UX BejoMa
WJIM MOJIYQJIMBOTO COIJIacus, KaK oJHa U3 popM peasn3alyd KOHCTUTYLIMOHHO rapaHTUPOBAHHOIO NpaBa Ha yBaXKeHUe
MX JJOCTOMHCTBA B X0/l IpeiBApUTENbHOI0 paccjieZloBaHus U cyfe6Horo pa3éuparesnbcTBa. HecMoTpsa Ha pacnpoctpa-
HEHHOCTb COOOLeHUH 06 HMelollleM Ha TPaKTHKe MeCTO IPUHYKJJEHUH B LleJIX [0JyYeHH s J0Ka3aTeJbCTB CO CTOPOHBI
COTPYZHUKOB IPAaBOOXPAHUTENbHBIX OPraHOB, IOKa3aTe 1 0QULHaIbHON CTATUCTUKU OTPaXKal0T COBCEM 06paTHOE, UeMy
B HEMAJIOW CTeNeHU B YKCJle IIPOYEero Coco6CTBYIOT MPo6/ieMbl KauecTBa IPUMEHsIEMbIX YTOJI0BHBIX HOPM.

Ha ocHoBe npoBeieHHOT0 aHa/IM3a MPU3HAKOB COCTaBa NPECTYIIeHus, npeaycMoTpeHHoro cT. 302 YK P, B koHTEK-
CTe MoC/JeJHUX PeJAaKIIMOHHBIX U3MEeHEHUH, BHECEHHBIX de/lepasbHbIM 3aK0HOM N2 307-®3 oT 14 utosis1 2022, pasbsicHe-
Huii BC P® no Bonpocam cyie6HOM NpaKTHUKK 110 JAHHOM KaTeropuu Jiesl U UX pasrpaHU4YeHus CO CMEKHBIMU COCTaBaMU
IpecTynJeHUH, aBTOPOM CJleJIaH BBIBOJ, UTO €€ COCTOSIHUE He OTBevaeT TPe6oBaHUAM 3aKOHOAATebHON TEXHUKH, B CBSI3U
C YeM OHa HY»KJJaeTcsl B lajibHel1IeM coBepLIeHCTBOBAHUU.

KntoueBble coBa: 66301’[aCHOCTb, npectymnjieHue, IpuHy>KeHre, y4aCTHUKHU YTrOJIOBHOTO CyAO0NIPOU3BOACTBA

Ons uutupoBaHus: [IpobeMbl 06ecriedyeHus: 6e30MacCHOCTH YYaCTHUKOB YTOJIOBHOTO CYZI0NPOU3BO/ICTBA B KOHTEKCTE CTa-
Tbu 302 YK PO // llpaBonopsiiok: uctopusi, Teopus, npaktuka. 2024. Ne 3 (42). C. 178-182. DOI: 10.47475/2311-696X-
2024-42-3-178-182

Research article

PROBLEMS OF ENSURING THE SAFETY OF PARTICIPANTS CRIMINAL PROCEEDINGS
IN THE CONTEXT OF ART. 302 OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION
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Abstract. The article is devoted to the issue of ensuring by criminal legal means the safety of participants in criminal
proceedings from coercion on the part of officials and other persons acting with their knowledge or tacit consent, as one of the
forms of implementing the constitutionally guaranteed right to respect for their dignity during the preliminary investigation
and trial. Despite widespread reports of coercion being used in practice to obtain evidence by law enforcement officials,
official statistics show quite the opposite, due in no small part to problems with the quality of the criminal law applied.

Based on the analysis of the elements of a crime under Art. 302 of the Criminal Code of the Russian Federation, in the
context of the latest editorial changes introduced by Federal Law No. 307-FZ of July 14, 2022, clarifications of the Supreme
Court of the Russian Federation on issues of judicial practice in this category of cases and their differentiation from related
crimes, the author concluded that her condition does not meet requirements of legislative technology, and therefore the
norm needs further improvement.

Keywords: security, crime, coercion, participants in criminal proceedings
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AHHoTauums. [IpeycMaTpuBasi HaKka3aHUe 32 MPECTYIJIeHUs TPOTUB NpaBocyaus (1. 31 YK PD), 3akoHojaTe b oxpaHseT
OJJHY 13 I/TaBHeNLIUX BeTBel BJIaCTH, 03HaueHHbIX B KoncTuTyuu PO, B HacTos1ee BpeMs B YTOJI0BHOM Koziekce Poccuii-
ckoit Pefiepalii ColePIKUTCS HOPMa, TpelycMaTPUBaOLast OTBETCTBEHHOCTb 32 BMELIATe/IbCTBO B KAKOH 6bl TO HU GbLI0
dopMe B 1eATeBHOCTD CYZa, IPOKYpPOPa, C1eL0BaTesIsl MU JIULA, IPOU3BOASILEr0 JO3HAHKE B LieJIIX BOCIIPENSATCTBOBA-
HUS OCYILEeCTBJIEHUIO IPABOCYAUS, a TAKXKE B IleJIsIX BOCIPENSATCTBOBAHUS BCECTOPOHHEMY, IOJTHOMY U 06'beKTUBHOMY
paccnepoBanui Aena (ct. 294 YK P®). OgHako aHa/sorMyHas yroJoBHasi HOpMa 3a BMEIIATeNbCTBO B MPodeccroHab-
HYI0 JlesITe/IbHOCTb a/JBOKaTa OTCYTCTBYET.

B HacTos1el cTaTbe aHAJIUM3UPYeTCsl CUTYaLMsl C HApyLIeHUsIMU [IpaB aZlBOKATOB B CBSI3U C OCYLeCTBIeHUEM podec-
CUOHAJIbHOH J1esITe/IbHOCTH, BONPOC JOCTAaTOYHOM CTeNleHU UX 3allUIeHHOCTH OT IPECTYIHBIX OCATaTebCTB, a TAKKe
JlaeTcsl OLleHKa 1[eJ1eC006pa3HOCTH YCTAaHOBJIEHUS B 3aKOHE HOBOM YI0JIOBHOM HOPMBI.

KntoueBble cnosa: a/IBOKaT, BOCIIPENATCTBOBAHWE AeATE/IbHOCTH aJBOKATad, OXpaHa MMPaBOCy/irsd, BMEIIATE/JbCTBO B IIPO-
¢eCCHOHaHbHym AeATEe/JIbHOCTD, YTOJIOBHO-IIPpAaBOBAsA IMOJIUTHKA B cd)epe 66301’[aCHOCTI/I, Yy4aCTHHK CyAOIMIPpOU3BOACTBA
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FOR OBSTRUCTING THE LEGITIMATE ACTIVITIES OF A LAWYER:
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Abstract. By providing for punishment for crimes against justice (Chapter 31 of the Criminal Code of the Russian Federation),
the legislator protects one of the main branches of governmentlaid down in the Constitution of the Russian Federation.
Currently, the Criminal Code of the Russian Federation contains a norm providing for liability for interference in any form
in the activities of a court, prosecutor, investigator or person conducting an inquiry in order to obstruct the administration
of justice, as well as in order to impede a comprehensive, complete and objective investigation of the case (Article 294 of the
Criminal Code). However, there is no similar criminal norm for interference in the professional activity of a lawyer.

The article analyzes the state of violations of the rights of lawyers in connection with the exercise of professional activity,
the issue of their sufficient protection from criminal encroachments, and also reflects an assessment of the expediency of
establishing a new criminal norm in the law.

Keywords: lawyer, obstruction of lawyer’s activity, protection of justice, interference in professional activity, criminal law
policy in the field of security, participant in legal proceedings
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