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AHHOTauums. B cTaTbe aHaIM3UpPYyeTCs JleATeIbHOCTb YaCTHBIX BOEHHBIX KOMIIaHUH U, B yacTHocTH, UBK «Barnep», yyact-
HUKHU KOTOPOH yYaCTBYIOT B CreliaJbHON BoeHHOU onepanuu (CBO). AHa/M3 0TeyecTBEHHOTO 3aKOHO/]aTe/IbCTBA HA MPeJ-
MeT peryjrpoBaHus esiTesbHOocTH UBK moka3biBaeT, 4To B HacTos1ee BpeMs AesaTeqabHocTb YBK Ha TeppuTopun Poccuu
[IPOTUBO3aKOHHA, PABHO KaK U COTPYJHUYECTBO C HUMU. ABTOP NPUXOAUT K BbIBOAY, KOTOPBIH GOpMUpYET BONPOC O TOM,
noyeMmy yyacTHUku CBO us yncna YBK «Barnep» He puBJieKaloTCs K Yr0JI0BHON OTBETCTBEHHOCTH.
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Abstract. In the article, the author analyzes the activities of private military companies and, in particular, the Wagner PMCs,
whose participants, among other things, participate in a special military operation (SMO). The author analyzes domestic
legislation for the regulation of the activities of PMCs, as a result of which he comes to the conclusion that currently the
activities of PMCs in Russia are illegal, as well as cooperation with them. The author comes to a conclusion that forms the
question of why the participants of the Special Military Operation from among the PMC “Wagner” are not held criminally liable.
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BepeHue y Hero npo6.JieM o6palaeTcs K ycJayraM HaeMHUKOB, KOTO-

PaccmaTpuBas co6bITHSA, TPOUCXOALLME He TOJIbKO B Poc-
CHUH, HO U BO BCEM MHUPE, MOXKHO YBU/IETh, YTO TEPPUTOPUH
TOU WM MHOW CTpaHbl NEepUOANYECKH BO3SHUKAIOT BHY-
TPUTOCyJapCTBEHHbIe KOHPJIUKTBI, BOCCTAHUS UJIX BOOPY-
»KEHHbIe CTOJIKHOBEHMUS, yIrpoXKalollje He TOJbKO UHTepe-
caM KaKHUX-1M00 KOpMNopalyH, HO U L[eJIOCTHOCTH LeJIbIX
rocyiapCTB.

Bce yauie B paznnyHbix CMU MOXHO yc/bIIaTh, 4TO
TO WJIM UHOE TOCYAapCTBO [JIsl pelleHUs BO3HUKAIOLIUX

pble 3a onpe/ie/IeHHOE BO3HArpaXKeHHeE BBIIOIHSIOT CaMyto
OMACHYI0 U HEMIPUATHYIO pabOoTy — TY, BbIIOJHEHHE KOTOPOH
MO>KHO ObLJIO GBI IOPYYUTh IPABOOXPAHUTEBHBIM BELOM-
CTBaM UJIM BOOPYXKEHHBIM CUJIaM, HO HEZLOMYCTUMO BBUAY
€€ OIIACHOCTH M HEraTHBHOTI'O 0611eCTBEHHOI0 pe30HaHca.

3aMeTHUM, YTO MUPOBasi UCTOPUS 3HAET MHOXECTBO
IPUMepOB, KOrZa rocyjapcTBa JJisl pellieHHs] BO3SHUKIINX
npo6JieM o6palaaiuch K HAeMHbIM apMHUsIM, KOTOpbIe Boe-
BaJ/IM Ha UX CTOPOHE 3a ONpeJieJIeHHYI0 IJIaTy. B HacTos 1 ee
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YIONoOBHOE MNMPABO M NMPOLUECC

BpeMs yKa3aHHble HaeMHble apMUU MPUHSATO Ha3blBaTh
YaCTHbIMH BOEHHbIMU KOMNIaHUSIMU Uan YBK.

B nocnegHee BpeMs npobsieMaM onpe/iesieHus IpaBo-
BOI'0 CTATYyCa YaCTHbIX BOEHHBIX KOMIIAHUH MOCBSLLEHBI pa-
60ThI TaKUX aBTOPOB, Kak C. A. ['anakTuoHOB, A. A.TodpmaHh,
A.B. Kynaxkos, A. P. MakaeBa, A. B. MesbHuKoB, P. H. CokoJ10B,
K.A.Crenanos, A. C. Tumouyk, M. A. lllekuxaHos [1; 2; 3; 4; 7],
KOTOpble paccMaTpuBaloT JeATesbHOCTh YBK «Baruep»
Y HOpMaTHUBHY0 6a3y Poccuiickoit @esnepanyu. ABTOpoM
yKe 06CyK/1asicsl BOIPOC IOPUAUYECKOT0 CTaTyca U NpaBo-
BOTI0 M0JIO’KEHHE YaCTHBIX BOEHHbIX KOMIIAHUH (Ha mpUMe-
pe UBK «Barnep») B ony6/1MKOBaHHOM paHee Hay4YHOU CTa-
Tbe [6]. OfHaKO MpaBOBOE pPeryJUpOBaHUE eI TEIbHOCTU
YaCTHBIX BOEHHbIX KOMIIAaHUH BbI3bIBAEeT 60JIbILIYI0 03a60-
YEHHOCTb C y4eTOM CJI0XKHUBLIENCS MPAKTHUKU IPUBJIeYEHNS
YBK g4 peuieHus cnenuabHbIX 3a/a4. BosHukaroT npo-
6J1eMbI ¥ B yr0JIOBHO-IIPABOBOM 0xpaHe rocygapcraa. Bee
3TO NpeJoNnpeJieini0 pacCMOTpeHHe 0603HaYeHHOH Te-
Mbl Ha IpuMepe AeiicTByomei B 3oHe CBO' UBK «Baruep».

MaTepuanbl u MmeToabl
B kauecTBe MaTepHasoB UCC/IeJOBAaHUS UCII0JIb30BaHbI MeX-
JlyHapoAHOe 3aKOHOAATEJbCTBO, a TaKXKe 3aKOHOJATesb-
cTtBO Poccuiickoit ®esnepanuy, peryaupyioliee BOIPOCkh
CO3/laHUs YaCTHhIX BOEHHBIX KOMIIAaHUI; YTOJI0OBHOE 3aKO0-
HozaTenbCcTBO Poccuiickoit @esnepany, a TakKe HayYHble
TPY/bl 10 3asIBJIEHHOW TEMe U UHTEPHET-UCTOYHUKH, OCBe-
matomue nupopmanyuio o YBK B Poccuu.

OCHOBHbIE METO/bI UCC/IEJ0BAHUS: KOHTEHT-aHa/IN3
Hay4YHOM JINTePaTypPbl, 3aKOHOJJaTeNbCTBA U OTKPBITHIX
ncTouHUKOB CMH, a Takke aHa/IM3 U CUHTE3, JeAyKLUs
Y UHAYKIMS1, IO3BOJIUBLIME IPUITHU K BbIBOJY O TIPAaBOBOM
peryJiMmpoBaHUU YaCTHbIX BOEHHbIX KOMIIAaHUIM Ha TEPPUTO-
puu Poccuiickoit @espepanuu.

OnucaHue nccnepoBaHuns
U B Hacroswee Bpemsa UBK He penkoe aBjieHue, B MuUpe
CyILeCTBYeT JJOCTaTOYHO MHOTO NOJ0OHBIX OpraHU3al U,
HalpuMmep:

— YBK «Academi» (6b1Bmas Blackwater)® (CIIIA). Kom-
NaHUs HaCUMUThIBaeT nopsajka 20 TbicA4 HAEMHUKOB, OCHO-
BaHa B 1997 ropy;

—YBK «G4S» (6b1BIas Group 4 Securicor)® (Besnuko-
6puTanus). Komnanus HacyuTeiBaeT 6osiee 500 000 HaeM-
HUKOB, KOTOpbIe BBINOJHAT 3aa4yu no BceMy mupy. Co-
3aaHa B 2004 rofy B pe3yJibTate causHUs 6puTaHckoit YBK
Securicor u gaTckoit Group 4 Falck. CieffyeT oTMETUTB, YTO
oduLMaIbHAsA YUCIEHHOCTb BOOPY>KEHHbBIX CUJI Bes1mko6pu-
TaHUM cocTasJseT nopsazaka 180 000 yesoBek.

B Poccuiickoit @esnepanuu B HacTosllee BpeMs Hau-
6oJiee U3BeCTHA YacTHas BOeHHasi KOMNaHusA «Baruep»,

! CBO — cnenuanbHas BoeHHas onepanys BoopyskEéHHbIX CHJI
Poccuy Ha TeppUTOpUHM YKparHbl, HauaBasics 24 ¢pespains 2022 roga.

* YBK Academi (ex. Blackwater) CILIA // UYBK-Hudo. URL: https://
chvk-info.ru/chastnaya-voennaya-kompaniya-akademi-ssha/ (zaTa
obpauenus: 25.10.2023).

* G4S // Bukunegus. URL: https://ru.wikipedia.org/wiki/G4S
(maTa obpamenus: 21.09.2023).

HCTOPHIO OCHOBaHUS KOTOpou oTHOCAT k 2013 roxy. YUBK
«Barnep» cosziana Ha 6a3e noJpasjesieHus, OT/e/MBIle-
rocs oT UYBK «CnaBsaHcku# kopnyc» [5, . 42]. U3HavyanbHO
B UBK «Barnep» uncnusoce nopszgka 270 yes0BeK, OHAaKO
Ha Havasio 2023 rofa KoJM4eCTBO HAEMHUKOB KOMIIAHUU
TN103BOJIs1JI0 HapaBHe ¢ BoopyxeHHbIMU cus1aMU Poccuiickon
desepanuu cepkuBaTb caMble ONAcHble HalpaBJeHUs,
B 4aCTHOCTH, ApTeMoBcKoe (baxMyTckoe) HampaB/eHHe
B Jlonenkoit HaponHoii Pecniy6.inke.

CnefyeT 06paTUTh BHUMaHUe, UTO B HACToOsI1ee BpeMs
B 3aKOHOZaTesbCcTBe Poccuiickoit ®Pesepaii OTCYTCTBY-
eT KaKas-Jn60 No3ULUA, onpefesaiolias NPaBOMepHOCTh
ydactus rpaxaH B YUBK «Barnep», 6o.1ee Toro, cT. 359 Yro-
JIOBHOTO Kogekca Poccuiickoit @esepanuu (nanee — YK PO)
npeyCMOTPEHO, UTO «BepbOBKa, 06yyeHue, GUHAHCUPO-
BaHMe WJIM UHOe MaTepuaJibHOe obecliedyeHre HaeMHUKa,
a paBHO ero HUCI0Jb30BaHUE B BOOPYKEHHOM KOHQJIMK-
Te WK BOEHHBIX JeUCTBUSIX» OTHOCUTCS K IPECTYILJIEHUIO
HeOOJIbLION TSXKECTH, a BOT JeWCTBUS CaMOro HaeMHUKa,
TO eCTb yyacTHe B 60eBbIX JeHCTBUAX, KJACCUPUIIUPYIOT-
cs1 YK P® yxke Kak 0c060 TSKKOe NpecTymieHue .

BosHuKaeT BIOJIHE JIOTUYHBIM Bonpoc, ecad YBK
«BarHep» OTKpBITO y4aCTBYeT B BOOPY>KEHHOM KOHQJIMKTE
C YKpauHOH U OTKPBITO arUTUPYeT B CBOM Psi/ibl HAEMHHU-
KOB, I04eMy TOCy/JapCTBO HUKAaK 3TOMY He NPensATCTBYeT
Y He npecienyet 4ieHoB YBK «Barnep» a1 npuB/iedyeHus
UX K yrOJIOBHOX OTBETCTBEHHOCTH.

PesynbTaTtbl uccnefoBaHUs 1 06CyXaeHus.

Kak ckasaHoO Bblllle, BO3HUKAeT BOINPOC, To4YeMy JIMLA, y4a-
cTBywolue B fedatenbHocTU YBK «Barnep» He npusJseka-
I0TCA K YT0JIOBHOW OTBETCTBEHHOCTH 3a JlesIHUS, IPelyCcMO-
TpeHHble CT. 359 YK P®, a uMeHHO:

— BepOOBKY U 06y4eHle HaeMHHUKOB;

— MaTepuabHO-ObITOBOE OOecreyeHHe HaeMHUKOB;

— HeIoCpe/ICTBEHHOe y4yacThe HAaeMHUKOB B 00eBbIX
JIeCTBHUAX, B TOM uHciie B 30He CBO.

AHanu3upysi UHTepHeT-pecypchbl U 00bsABJIEHUs, pas-
MeleHHble YBK «Barnep», ycTaHOBJ/IEHO, YTO HY HA OJJHOM
caiiTe He pa3MellaeTcs opULMaIbHast *HPOPMaLMA, Ha Ka-
KH{e UMEeHHO JJO/DKHOCTH NIPUTJIALIAITCA HaeMHUKU. To eCcThb
yKasaHHOe 06roBapuBaeTCs IpY IMYHON BCTPeYe U He CTa-
HOBUTCSI U3BECTHBIM 0011|€eCTBEHHOCTH.

Taxxke 3ameTuM, yTo cama YBK «Baruep» Ha TeppuTo-
pun Poccuu Kak ropujudeckoe JIMLO He 3aperucTpupoBa-
Ha. EfMHCTBeHHasa opraHM3alys, KOTopasd UMeeT CXoxee
Ha3BaHUe — 3T0 AO «UBK Barnep LleHTp», koTOopas 6bL1a
3apeructpupoBaHa 27 fiekabpst 2022 1., B KauecTBe OCHOB-
HOTO0 BU/JIa [eATeJIbHOCTU yKa3aHo «KoHcy/sbTUpOBaHUe
[0 BONpOCaM KOMMep4eCKOo! JiesTeJIbHOCTH U yIpaBJe-
uus (kog OKB3/[ 70.22)»°.

* Yrosi0BHBIH Kogeke Poccuiickoii Pepepanun : PesepanbHbIl
3akoH oT 13.06.1996 Ne 63-®3 // CoGpaHue 3akoHoAaTe bCTBA PO.
1996. Ne 25. Ct. 2954.

® AxuuoHepHoe O6uectBo «UBK Baruep LlenTp» // Rusprofile.
URL: https://www.rusprofile.ru/id/1227800167242 (naTa oGpalie-
Hus: 22.09.2023).
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To ecTb PpakTHUeCKH B HaCTosIILee BpeMs Ha TepPUTO-
puu Poccuiickoit @enepanuu opuimaibHO He CYLLeCTBYeT
OpraHu3alliy, KOTopast 6bl OCyILeCcTBJIsAIA 10T OTOBKY U 00e-
CreyeHUe HAaeMHUKOB /IJIs UX y4acCTHs B 00eBbIX e ICTBUSAX.

Takxe cienyeT 06paTUTb BHUMaHKe, 4YTO MO OTKPHI-
ThIM MCTOYHMKAM MHMOPMALMH, B YaCTHOCTH «Bukuneanm»',
opUIMAIBHO He CylLlecTBYeT HUKAKUX CIIMCKOB COTPYAHU-
koB UYBK «Barnep», cieTOB U peKBU3UTOB. Bcsa 3apaboT-
Had IJ1aTa BblJAeTCsl HAJIMYHBIMU CPeCTBAMU Ha PYKHU
pPOACTBEHHHMKAM WJIM CAMUM HaeMHUKaM. MHBIMU c/10BaMH,
B HacToslIllee BpeMs B Poccuu HeT opraHusaluu, COTpyz-
HUKU KOTOPOU MOTJIK 6bl ObITh IPUBJIEYEHbI K YTOJOBHOU
OTBETCTBEHHOCTH 10 cTaTbe 359 YK PO,

ToBOpst 0 caMUX «HaeMHUKax» U OTBevast Ha BOTPOC, M0~
4yeMy MX HeJlb3sl IPUBJIEYb K yTOJIOBHOW OTBETCTBEHHOCTHU
3a <HaeMHHMYEeCTBO», OTMETHUM, UTO HUKAKUX OPUIIMATbHBIX
KOHTPAKTOB YKa3aHHbIe JIML}a He 3aKJII0YaloT.

Kpowme Toro, B nosioxxeHusx cratbu 359 YK PO ectb
npUMeyaHHe, B COOTBETCTBUU C KOTOPbIM HAeMHUKOM IIpU-
3HAETCs JIMLO:

— KOTOpOe IelCTBYET B LieJIsIX T0Jly4YeHNs MaTepHaib-
HOTO BO3HArpaXKJeHus;

— He fIBJISIeTCA TPaXKJaHUHOM rOCyZ,apCTBa, y4acTBYI0-
11[er0 B BOOPY»>KEHHOM KOHQJIMKTeE UJIM BOEHHBIX JIeHCTBUAX;

— He fABJIAIIOLLeecs JIMLOM, HallpaBJIeHHbIM [/151 KUCII0JI-
HeHUA 0pULMaIbHBIX 0053aHHOCTEN.

To ectb rpaxkzane Poccuu v YkpauHbl, BCTyNUBIIKE
B psazbl UYBK «Baruep», He MOTyT GbITh OTHECEHBI K HAaeM-
HUKaM, TaK KaK OHHU SIBJISIIOTCA IPakJaHaMHU CTpaH ydya-
CTBYIOLMX B KOHQINKTe. UHBIMHU CJI0BAaMH, K YyTOJIOBHOU
OTBETCTBEHHOCTH KaK HaeMHHMKOB, yyacTBymoIlux B CBO,
10 3aKOHOJaTeJbCTBY Poccuiickoit ®Pesepaliii MOXKHO
IPUBJIEYb TOJILKO JIUL, KOTOPble U3HAYa/IbHO ObIJIN IPaX-
JlaHaMH MHOCTPAHHbIX TOCYZJapCTB 1 He IPOKUBAJIU Ha I10-
CTOSIHHOM OCHOBe Ha TeppuUTOopuH Poccuum nin YKpauHBbI.
B npumevanuu cT. 359 YK P® yTouyHsieTcs, YTO «kHAaEMHU-
KOM IPU3HaeTCs JIULO... He ABJsAlleecsd JUL0M, HapaBs-
JIEHHBIM /IJIS1 UCIIOJIHEHUS1 OQUIIMAIbHbIX 00513aHHOCTEN».

Ba)KHO OTMETHTB, UTO Aaxke ecJiv Oy/ieT BbIsBIEHO JIULLO,
KOTOPOE sIBJISIETCS UHOCTPAHHBIM I'Pa’KJaHUHOM U 110J1y4aeT

! YBK «BarHnep» // Bukunezgus. URL: https://ru.wikipedia.org/
wiki/UBK_«Baruep» (gaTa o6paimenus: 20.08.2023).

Bo3Harpax/eHue oT YBK «Baruep», He06x04MMO MOJYIUTh
NOATBEPX/JeHHe TOro, YTO 3TO JIMLO JJeNCTBUTENbHO yya-
CTBOBAJIO B BOOPY>X€HHOM KOHQJIMKTE, a He BbIITOJIHAJIO Ka-
Ky10-11M00 HHYI0 QYHKIIUIO, HAIPUMeED, He ObLI0 T0BApOM,
BOAUTEJIEM, aCCUCTEHTOM U T. IL.

O6patum BHHMaHUe, uyTo HaeMHUKU UBK «Baruepy, no-
MHMMO Y4acTH B ClleljMaJIbHOM BOEHHOH onlepaluy Ha YKpa-
VHe, TAK)Ke IPUHUMAIOT yyacTHe B BBIIIOJHEHUHU OTlepalui
Ha TeppPUTOPUHM APYTUX CTpaH (Hanpumep, B Cupuy, cTpa-
Hax Appukn). B aToM ciydyae BoJIHe JIOTUYHBIM IPe/CTaB-
JigeTcs npussiedeHue corpysiHukoB YBK «Baruep» k yro-
JIOBHOHW OTBETCTBEHHOCTHU 1o ctaThe 359 YK P®, Tak kak
CJIOKHO NPe/ICTaBUTh, UTO rpaxcAaHe Poccuiickoit Penepa-
1MW OJJHOBPEMEHHO fIBJIAIOTCS rpaxkJiaHaMu cTpaH Adpu-
ku niu Cupuu. B janHoM ciyyae HaeMHuku YBK «Barnep»
odUIMaIbHO NPUTJIAILAIOTCS BJACTAMU YKa3aHHBIX CTPaH
JIJIs1 OXpaHbl KaKUX-JTM00 00'bEKTOB MJIM CONMPOBOX/EHHUS
I'Py30B, TO €CTb He [IJIfl y4aCTHs B BOOPY>KEHHbIX KOHJIMK-
TaX UM 60eBbIX JeHCTBUSAX.

3ak/o4eHue 1 BbIBO,
B 3aksitoueHMe JaHHOI0 MCC/IeJ0BAaHNS OTMETHM, YTO B Ha-
crosiiee BpeMs JedaTtenbHocTb YBK u, B yactHocTH, YBK
«Barnep» 3akoHOJaTeIbHO He peryiaMeHTUpoBaHo. bosiee
TOr'0, HAMHU YCTAaHOBJIEHO, YTO U B MEX/AyHapOJHOM IpaBe
TaK>Xe HeT HOpPM, KOTOpbIe KaK-J1100 pacKpbIBalOT 0COOeH-
HOCTb PeryJIMpOBaHUsl 00LeCTBEHHbIX OTHOLIEHUH, BO3-
HUKAaIILMX B JlesITeJIbHOCTH YaCTHbIX BOEHHbIX KOMIAHUH.

Ha tepputopuu Poccuu fearensHocts YBK, paBHO kak
Y y4acCTHe B HUX OTZe/bHbIX GU3UYeCKHUX JINL, IPOTHBO3a-
KOHHA U NMOATNajaeT MOoJ el CTBUsA YIroJ0BHOI0 3aKOHO/a-
TesibcTBa Poccuiickoit @epepaunu. B Toxe To ke BpeMs,
npuHUMasi Bo BHUMaHue, 4To YUBK «Baruep» opuipaabHo
Ha TeppuTOpUU Poccuy He 3apercTpupoBaHa U ee JiesiTeslb-
HOCTb He NOATBePKAaeTcs KaKUMU-JIM60 0PUIIMaTbHBIMU
JIOKYMeHTaMH, CICKU YJIeHOB OpraHU3allui OTCYTCTBYIOT,
IpUBJIeYb e OPraHU3aTOPOB K YT0JIOBHON OTBETCTBEHHO-
CTH He NPe/iCTaBJ/IsIeTCsI BO3MOXHBIM.

YTo ke KacaeTCs y4acTHs HAEMHUKOB B 1eSITeJIbHOCTH
YBK «Baruep» B 30He CBO, To, kak [10Ka3aJ aHa/Iu3 CTaTbU
359 YK P®, ecniut iv1ia y4acTBYIOT B 60€BbIX e HCTBUSX U Of-
HOBPEMEHHO SIBJIAIOTCA IpakJaHaMu Poccuu nan Ykpau-
HbI, TO OHU He OTHOCATCA K HAaeMHUKaM.
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