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AHHoTaums. CTaThs MOCBSIEHA PACCMOTPEHHIO KOPPYIILUU NPU OCYIECTBJIEHUH TOCYJAPCTBEHHBIX U MYHHUIUIIAJbHBIX
3aKyTOK (JjaJiee Mo TEKCTY — «TOCyJapCTBEHHbIE 3aKYTKH», «[0C3aKYNKH», «3aKyTKH») KaK KOMIIJIEKCHOT'0 06IIeCTBEHHO-
COLIMAILHOTO peHOMEHaA.

JloroBopHbIe OTHOLIEHHS, B T. Y. JIJIsl yIOBJIETBOPEHHSI HYX/] TOCY/JapCTBa, U3BECTHBI elllé co BpeMeH PUMcKoi umme-
puu. COXpaHUJIKMCh CBEJIEHUS 0 TIPOBEJIEHUH TOPTOB 60Jiee ThICSYH JieT Ha3aj B [ocnoguue Benukom HoBropoge. B sietTo-
MUCSIX Mbl HAX0A UM YKa3 naps Anekcess Muxaisiouya 1595 roga. Yxe co BpemeH Iletpa | Besmkoro ka3éHHble 0/psi/ibl
MPOBOJIUJIMCH HA TPUHIMIAX [VIACHOCTH, PABEHCTBA YYaCTHUKOB, OTBETCTBEHHOCTH CTOPOH. M crosib30BaiMch aHTH/IEM-
MUHTOBble MEPOTIPUATHS. B cOBeTCKUM NMepuo, pa3BUTHS HALIEro 06IecTBa, JIAHOBOW 3KOHOMUKHU CTPaHbI, TPAaBOBOTO
peryJiMpoBaHus pa3JnyHbIX chep }KU3HU NPOTUBOEHCTBUE KOPPYIIIIUHU ObLIO YCIEIHbIM, HE CYMTasi, pa3Be YTO, OCJIe/I-
HUe roJibl cyiectBoBanus CoBerckoro Cor3sa. B coBpeMeHHOMH Poccuu Bompochl MPOTUBOAENUCTBUSL KOPPYIILUU B chepe
roCyZlapCTBEHHbIX U MYHUIIUIIAJIbHbBIX 3aKYIIOK UMEIOT IPKO BbIpaXKEHHYI0 aKTyalbHOCTb. TaK, COBpeMeHHbIe «IPOMKHE»
JleJia, CBSI3aHHbIE, KaK Mpe/noJiaraeTcs, C JMYHbIM 000ralieHHeM KPYTHbIX BOEHHbIX YAHOBHUKOB ITPU FOCYJapCTBEHHbIX
3aKyIiKax Jijis apMuu Poccuu, 0co60 MoJYEPKUBAIOT aKTyalbHOCTb, IaXKe 3J1000/JHEBHOCTb, HACTOSIIel HAy4YHOH pabOoThI.

KnioyeBble c/10Ba: rocyJapCcTBEHHbIE U MYHHUIUIIAIbHbIE 3aKYIIKU, KOPPYTILHUsl, HICTOPUS

Ons yutuposaHus: l'oproHoB B. E.,, Eropos O. H. Koppynuus B cdepe rocyjapcTBeHHbIX U MYHUIIMIIAJIbHbBIX 3aKYTOK (MCTO-
pHUKO-TIpaBOBOH 3KcKypc) // [lpaBonopsiok: ucTopus, Teopus, npakTuka. 2024. Ne 4 (43). C. 7-13. DOI: 10.47475/2311-
696X-2024-43-4-7-13

Research article

CORRUPTION IN THE FIELD OF STATE AND MUNICIPAL PROCUREMENT
(HISTORICAL AND LEGAL DIGRESSION)

Vladimir E. Goryunov', Oleg N. Yegorov’
2 Chelyabinsk State University, Chelyabinsk, Russia
Yvladgor60@mail.ru
https://orcid.org/0000-0002-9066-8746
’yegorov@narod.ru
https://orcid.org/0000-0003-3747-5010

Abstract. The article is devoted to the consideration of corruption in the implementation of state and municipal procurement
(hereinafter referred to as “public procurement”, “procurement” etc.) as a complex socio-social phenomenon.

Contractual relations, including to meet the needs of the state, have been known since the time of the Roman Empire.
Information has been preserved about the bidding process more than a thousand years ago in Veliky Novgorod. In the
chronicles we find the Decree of Tsar Alexei Mikhailovich of 1595. Since the time of Peter the Great, government contracts
have been conducted on the principles of transparency, equality of participants, and responsibility of the parties. Anti-
dumping measures were used. During the Soviet period of the development of our society, the planned economy of the
country, and the legal regulation of various spheres of life, anti-corruption was successful, except perhaps in the last years of

the Soviet Union. In modern Russia, the issues of combating corruption in the field of state and municipal procurement are of
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AHHoTauums. CTaTbs MOCBSIEHA BONPOCAM, CBI3aHHBIM C IOUCKOM MyTel ONTHMaJbHOI0 COBEPLIEHCTBOBAHUS 3aKOHO/a-
TeJIbCTBA B YCJI0BUSIX BBI30BOB COBpeMeHHOCTHU. Kak nokasbiBaeT MUpOBasi NPAKTUKA, B JIIOOBIX FOCYyJapcTBaX COBpeEMeH-
HOr'0 MHUpa MOTYT BO3HUKATb Ype3BblualHble CUTYALMH, CTaBsAIMe 6€30MaCHOCTb [OCYAapCTBa U 0611ecTBa M0 yrposy.
CTpeMsicb 06ecreduThb 6e30MaCHOCTb F'OCYAapCTBEHHOTO CTPOS, 0611[eCTBA U JIMYHOCTU B 3KCTPEMaJIbHBIX CUTYALUSX, FOCY-
JlapCTBaM NPUXOAUTCS UCTI0/Ib30BATh MEPDI, CBSI3aHHbIE C OrpaHUYEHHEM [IPaB YesloBeKa U rpakjaHuHa. Takas IpakTHKa
0CO6GEHHO CJIOXKHA B rOCYAApCTBaX, IPOBO3I/IACUBLINX Ce651 TPABOBBIMH, IPU3HAIOIMX CAMOLIEHHOCTb Ye10BeYeCKOH J1ny-
HOCTU U rapaHTHUPYIOLIUX pa3JIM4yHble IpaBa yeJoBeKa U TpaxaHuHa. B cTaTbe Zj0Ka3bIBaeTCs, YTO B YCIOBUAX COBpe-
MEHHBIX COLMAJIbHO-TIOJIMTHYECKUX 1 Te0TN0JIMTHYECKUX PeaIui, CHTyal|iy, B KOTOPBIX [OCYJapCTBY IPUXOAUTCS OTAAaBaTh
[IPUOPHUTET 061 eCTBEHHOMY 6J1ary, a He IpaBY KOHKPEeTHOW INYHOCTH, BO3HUKAIOT JJOBOJILHO 4acTo. B kauecTBe npuMepa
He0ob6X0JMMOCTH TaKUX OTpaHUYEeHUH NpUBeJeHa cB060oJa cpe/icTB MaccoBol HHOpMaLUY, 3aKOHOAATEIbHbIE T0JI0XKe-
HUS1 0 KOTOPOU MO/ BEPIJINCh KOPPeKTHUPOBKe B Xoe nangemuu COVID-19 B 2020 rozy u c HayasioM clieljuaJbHONU BOEH-
HoU onepauuu Ha YkpauHe. O6palaeTcss BHUMaHUe, YTO B Poccuiickoi HcTOpUH yrKe 6T TepUO/J, KOTAA BOIIPOC 0 CBOGO/Ee
CMHU 6511 pelleH B 0J1b3Y UCII0Jb30BaHUS NPeJBAPUTENIbHON LieH3Yphl. ABTOPBI CTAThU NpeAJiaraloT Uccae0BaTe M
Y rOCyJapCTBEHHBIM JIeTesIsIM 06paTUThCS K UICTOPUU HALeTro roCcyAapCcTBa JJ1sl TOTo, YTOOb! OLLEHUTh Pe3y/IbTaTHBHOCTh
y>Ke IPUHMMAaBLIMXCsl KOTa-To Mep obecliedeHusl BHYTpeHHel 6e301acHOCTH rocyapCcTBa.

KntoyeBble cnoBa: cB060/1a CI0Ba, LieH3ypa, Mpe/jBapUTe/IbHas [jeH3ypa, MeXaHU3M ToCyIapCcTBa, 061iecTBeHHast Ge3omac-
HOCTb, 6€30MaCHOCTb I'OCYZIApCTBa, CPEACTBA MacCOBOM HHOPMAIMY, Ype3BblYaliHAas CUTYalUsl, OTPaHUYeHHe CBOGO/bI
CpeZCTB MacCoBOM MHpOPMaLUU

Ons untupoBaHus: Koszunnukosa E. H., Yykae T. O. [IpeiBapuTesibHas 1ieH3ypa Kak CpeiCTBO obecreyeHrsi 6e30MacHo-
CTH TOCyAapcTBa, 001ecTBa U M4HOCTH // [IpaBonOpsioK: UCTOPUS, Teopus, npakTuka. 2024. Ne 4 (43). C. 14-17. DOL:
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Abstract. The article is devoted to issues related to the search for ways to optimally improve legislation in the face of modern
challenges. As world practice shows, emergencies can arise in any state of the modern world, putting the security of the state
and society at risk. In an effort to ensure the security of the State system, society and the individual in extreme situations,
States have to use measures related to the restriction of human and civil rights. This practice is especially difficult in States
that have declared themselves legal, recognize the intrinsic value of the human person and guarantee various human and civil
rights. The article proves that in the conditions of modern socio-political and geopolitical realities, situations in which the
state has to give priority to the public good, rather than the right of a particular individual, arise quite often. As an example
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of the need for such restrictions, freedom of the media is cited, the legislative provisions of which were adjusted during the
COVID-19 pandemic in 2020 and with the beginning of a special military operation in Ukraine. Attention is drawn to the fact
that there has already been a period in Russian history when the issue of media freedom was resolved in favor of the use of
pre-censorship. The authors of the article suggest that researchers and statesmen turn to the history of our state in order
to assess the effectiveness of measures already taken to ensure the internal security of the state.

Keywords: freedom of speech, censorship, preliminary censorship, mechanism of the state, public safety, security of the state,
mass media, emergency situation, restriction of freedom of mass media

For citation: Kozinnikova EN, Chukaev TO. Preliminary censorship as a means of ensuring the Security of the state, Society
and the individual Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice]. 2024;(4):14-17.
(In Russ.) DOI: 10.47475/2311-696X-2024-43-4-14-17
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AHHOTauus. B cTaTbe UcceayOTCsl pa3inyHble Mepbl OTBETCTBEHHOCTH 32 I€3€PTUPCTBO, YKJIOHEHHEe OT MOGUIN3aLUi
U TOCOGHUYECTBO Ha 3aKJIIOUHTEJNbHOM 3Tamne ['paxAaHCcKoi BoiiHbl. Ha 0cHOBe aHanM3a apXUBHBIX JOKYMEHTOB U Ype3-
BbIYalHbIX HOPDMaTHBHBIX aKTOB PACCMaTPUBAIOTCS OT/e/IbHble BU/Ibl HaKa3aHUH, NPAaKTHUKA UX IPUMEHEHHs B paMKax
6OpbOBI € 1e3epTUPCTBOM. [IpUBOASTCS CTaTUCTUYECKME JaHHbIE 110 palOHaM, ye3/laM U r'yOepHUH, I03BOJISIIOIIHE Olje-
HUTb MacIITa6bl pernpeccuil B perroHe. BolsiBieHbI MPo6JieMbl KBaJIUGUKALUH JIeSTHUH, peau3aliy MPaBoCyusl TPUOY-
HaJIbHOW IOCTHIMEH, CellMaJbHBIMY OpraHaMH B a/IMUHUCTPATHBHOM NOPSZiKE U MeCTHble 0COGEHHOCTH Ha3HAYeHUs
Y VCIIOJIHEHUS] HaKa3aHWH Ha Pa3HbIX a[MUHUCTPATUBHO-TEPPUTOPUAJIBHBIX YPOBHSIX. BbIBO/IbI, 0OCHOBAaHHbIE Ha IIUPO-
KOM aHaJiM3e KapaTeJbHOU MOJUTHUKH, HO3BOJISIOT OLleHUTh 60PbOY € Ie3epPTUPCTBOM B KOMILJIEKCE, €r0 BJIHsSHHE Ha pa3-
BUTHeE rOCyJapCTBEHHBIX HHCTUTYTOB, CTAHOBJIEHHE IPABOBOM CUCTEMBI U COL[MaIbHbIe OTHOIIEHUs B CoBeTCcKo# Poccuy,
YTOYHUB PETHOHAJIBHYIO CIeUDUKY.

KnioueBble cnoBa: Jie3epTUPCTBO, Yesss6uHCKasi Ty0epHHsl, KOMHUCCUH 110 60pb0e C 1e3epTUPCTBOM, TPUOYHAJIbI, IITpad-
HbIe POTHI, YCJIOBHBIN paccTpest

Onsa untupoBaHus: IanbkuH C. U., KpaBuenko U. A. Cucrema caHkuuii 3a ae3deptupctBo B PCOCP B 1919-1921 rr.
(o maTepuanam Yenss6uHckou ry6epuun) // [IpaBonopsaiok: ucTopus, Teopus, npaktuka. 2024. Ne 4 (43).C. 18-24.DOI:
10.47475/2311-696X-2024-43-4-18-24
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Abstract. The article examines various measures of responsibility for desertion, evasion of mobilizations and complicity
in the final stage of the Civil War. Based on the analysis of archival documents and emergency regulations, certain types of
punishments and the practice of their application in the fight against desertion are considered. Statistical data on districts,
counties and provinces are provided to assess the scale of repression in the region. The problems of the qualification of acts,
the implementation of justice by the tribunal justice, special administrative bodies and local peculiarities of the appointment
and execution of punishments at different administrative and territorial levels are revealed. The conclusions based on a broad
analysis of punitive policy allow us to assess the fight against desertion in the complex, its impact on the development of
state institutions, the formation of the legal system and social relations in Soviet Russia, specifying regional specifics.

Keywords: desertion, Chelyabinsk province, commissions to combat desertion, tribunals, penal companies, conditional
execution

For citation: Pankin SI, Kravchenko IA. The system of sanctions for desertion in the RSFSR in 1919-1921 (based on the
materials of the Chelyabinsk province). Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice].
2024;(4):18-24. (In Russ.) DOI: 10.47475/2311-696X-2024-43-4-18-24
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AHHoTauums. [Ipe/icTaB/ieHHas Hay4YHasl CTAThs MOCBSIEHA aHA/IM3y PA3BUTHS U CTAHOBJIEHHUsI 3aKOHO/ATe/bHbIX MTaMSIT-
HUKOB /lpeBHell MeconoTaMuy, B YaCTHOCTH, 3aKOHOB XaMMypanu. fIB/issch JpeBHENIIMM HUCTOYHUKOM IIpaBa, uccie-
JlyeMble HOPMbI CIOCO6CTBYIOT GOPMUPOBAHUIO TPABOBOM KapTHHBI, CBOUCTBEHHOW TOMY BpeMeHU. PaccMaTpuBarOTCsA
0COOEHHOCTH CTAaHOBJIEHUS IPAXK/IaHCTBEHHOCTH B 06IIIECTBE, 3aKOHO/JaTeIbHOE PETYJIMPOBaHHE BO3HUKAIOIIUX TPABOOT-
HOILIEHUH, KaK MeX/ly YJeHaMH 06111eCTBa, TAK U C TOCyJapCcTBOM. HecMOTps Ha IIMPOKUH GJIOK TPAaBOBOTO PETYJINPOBAHUS
B cdepe X03sIiCTBEHHBIX OTHOILIEHUH, 3HAYUTEIbHOE BHUMAaHHE Y/leJislJlach PaBOHAPYILIEHUIM, B TOM YHCJIe B BhIIIEyKa-
3aHHOH chepe. 0co60e BHUMAHUE Y/eJIsI0Ch TPECTYIJIEHUSIM, CBSI3aHHBIM C HACUJIbCTBEHHBIM XHUII[EHHEM COOCTBEHHOCTH,
HaKa3aHMs 32 KOTOPble ObLJIM MOJYEPKHYTO KeCTOKUMU. Hanbosiee pacnpocTpaHeHHbIM HaKa3aHHWEM BhIIIEYKa3aHHOTO
HCTOPUYECKOTO MEPUO/IA ABJISIACh CMEPTHAsI Ka3Hb, YTO OTJIOXKUJIO OIpe/ieJIeHHbIN OTIeYaTOK U Ha MPAaBOBOW CUCTEMe
NoCJIeIyHIMX [MBUIM3AMNA He TOoJIbKO BocToKa, HO B ToM yucie ['penyu u Puma.

YMeCTHO OTMETHUTb, YTO, HECMOTPsI HA 0003HAYEHHY0 6€CKOMIPOMUCCHOCTDb B CAHKI[MOHHOM MOJIUTUKE CO CTOPOHBI
rocyZiapcTBa K HApyLIUTENSIM 3aKOHO/IaTeJIbCTBA B Pa3/IMUHOMN cdepe, 10BO/bl 0OBUHEHUST CTPOUIUCH HE TOJBKO Ha CBU-
JleTeJIbCKOU 6a3e, HO U MOAKPEIJISIJIMCh HHBIMU BelleCTBEHHBIMU ZI0KAa3aTeJIbCTBAMH, 3 UMEHHO pa3JIMYHbIMU JJOKYMEH-
TaJIbHBIMU MOATBEPKAEHUSIMU.

Hasinuve npaBoOBOTO peryJIMpoBaHUe He TOJBKO B YT0JIOBHOU cdepe, HO U B IPAXK/IAHCKO-TTPABOBOMH, ZIOTMOJTHUTEIBHO
No/{YEPKUBAET HECOMHEHHYIO ITPOrPECCUBHOCTD UCCJIelyeMOTr0 3aKOHOATEIbCTBA B TO BPEMSI.

KntoyeBble cnoBa: cTaHOBJIeHHe 3aKOHO/AaTeAbCTBA MeconoTamus, ipeBHUN BaBusioH, 3akoHbl XaMMypany, NpaBoOBOU
HCTOYHUK, OTBETCTBEHHOCTD 3a MPeCTYIJIeHHe B MeconoTaMuH, yroJ0BHble HOpMbl 3aKOHOB XaMMypanu

Ons yntuposaHus: Tpooumona T. C., [lynueHko JI. B. YrosioBHO-1IpaBOBbIe U UHbIE 0COOEHHOCTH 3aKOHOB XamMMypanu //
[IpaBonopsiIok UCTOpUs, Teopus, mpakTuka. 2024. Ne 4 (43). C. 25-29. DOI: 10.47475/2311-696X-2024-43-4-25-29
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Abstract. The presented scientific article is devoted to the analysis of the development and formation of the legislative
monuments of Ancient Mesopotamia, in particular, the laws of Hammurabi. Being the oldest source of law, the norms under
study contribute to the formation of a legal picture peculiar to that time. The features of the formation of citizenship in society,
the legislative regulation of emerging legal relations, both between members of society and with the state, are considered.
Despite the wide range of legal regulation in the field of economic relations, considerable attention was paid to offenses,
including in the above-mentioned area. Special attention was paid to crimes related to the violent theft of property, the
penalties for which were emphasized to be cruel. The most common punishment of the above-mentioned historical period
was the death penalty, which left a certain imprint on the legal system of subsequent civilizations, not only in the East, but
also in Greece and Rome.
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[t is appropriate to note that despite the indicated uncompromising sanctions policy on the part of the state towards
violators of legislation in various fields, the prosecution’s arguments were based not only on the witness base, but also
supported by other material evidence, namely various documentary evidence.

The presence of legal regulation not only in the criminal sphere, but also in civil law, further emphasizes the undoubted
progressiveness of the legislation under study at that time.

Keywords: formation of legislation Mesopotamia, ancient Babylon, laws of Hammurabi, legal source, responsibility for crime
in Mesopotamia, criminal norms of the laws of Hammurabi

For citation: Trofimova TS, Dudchenko LV. Criminal law and other features of the laws of Hammurabi. Pravoporyadok: istoriya,
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AHHoTauums. MccieoBaHMe NOCBALEHO UCTOPUYECKHM NTPe/IIOChIIKaM PUHATHA YT0JI0BHOI0 KoJiekca [epmanun 1871 .
CbI'PABILIEr0 BaXKHYIO POJIb B IOJUTUYECKOM 00'beJUHEHUH PAa3PO3HEHHBIX HEMELKUX rOCyJapCcTB. AHAJIU3UPYIOTCS PU-
YUHBI, LleJIM U YCI0BUsS YHUUKALMU HEMELIKOr0 3aKOHO/JaTe/IbCTBA, a TaKKe NpellecTBYOLINe KOAUPUKALUY U CONYT-
CTBYIOIL[e UM UCTOPUYECKHE COOBITHSI. B BBIBO/E yKa3bIBAETCS, UYTO B OCHOBY IaHHOTO 3aKOHA ObLIH I10JI02KEHbI CTPYKTYpa
u TepMuHoJiorud [Ipycckoro 3eMckoro ynoxeHusl. COOTBETCTBYIOLIAS YAaCTh CTAPOTO YJI0XKEHUs YKe UMeJla TBepJ0e pas-
JleJleHYe Ha O611YI0 U 0COGEHHYI0 YacTH, a TaKXKe COXPaHsIIMCh MHOTOUHCIEHHbIe 3JIEMEHTHI U onlpesiesieHus. OTMeudaeTcs,
YTO NPAaBOBOM OXpaHe KOpoJisi U 061eCTBEHHOTO NOPsi/iKa B HOBOM 3aKOHe MO-NpeXHeMy NpUJiaBasoch 60J1blI0e 3Haye-
HUe, yero He ObLJIO B YTOJIOBHBIX KoJiekcax baBapuu u PelHckol 06/1acTH, OCHOBAaHHBIX Ha PEBOJIIOLIMOHHBIX MOJEJAX.

Cpeziu paJijuKa/lbHbIX HOBEJLJ KOJleKca yKa3aHbl: BBeJileHHe NPUHIIUIIA BEPXOBEHCTBA 3aKOHA. 3aMeHa IIOHSATHOTO Npo-
CTOMY rpak/laHUHY f13bIKa, a6CTPAKTHBIMU MOJIOXKEHUSMH C OBGIIUM U CIIEL[MaJIbHBIM pa3/iesioM, AJ1s 06JieryeHus paboThl
IOPUCTOB, @ KpOMe TOI'0 'YMaHHU3WaLMK HaKa3aHUH, YTO BbIPaXKajoCh B OTMeHe HaKa3aHUH «4ecTU», TeJleCHbIX HaKa3a-
HUHN 1 OTMEHe )KeCTOKHX BU/0B Ka3HU.

JlokasbIBaeTCsl, UTO B MPOIiecce paciinpenus [epMaHUM yroJIOBHBIN KOJEKC, BBeIEHHBIN B 1851 roy chirpas BaXKHen-
myto poJib. [locie co3panus CeBeporepMaHCKOTO CO03a B X0/ie ABCTPO-IIPYCCKO-UTATbSIHCKON BOUHBI 1866 T. U aHOHCHU-
poBanus [Ipyccuelt Tepputopuii FaHHOBepa, l'eccen-Kaccens, l'eccen-Xombypra, @pankpypra-Ha-MaiiHe u Haccay, koekc
6bLJI paclipoCcTpaHeH ¢ He6O/IbIIMMU U3MEHEHUSMU Ha BCIO TEPPUTOPHUIO 01033, U Nocjie ocHoBaHusA B 1871 rony Broporo
pelixa, KOTOpbIH, B CBOIO 04Yepe/ib, TPeCTaBIsI CO60H UMb paciinperre CeBeporepMaHCKoro cow3sa, 1 suBaps 1872 roza
OH TaK)Xe pacIpoCTPaHUJI CBOe eHCTBUE Ha H0’KHbIE HEMeLKUe 3eMJIU.

KnioueBble cnoBa: AHcesibM ¢poH Peitepbax, ABCTpO-NPycCKO-UTa/NbsIHCKast BoHa 1866 1., Bropoii peiix, KoHcTuTynus
[Maynbckupxe, Jlyu @ununn I, Pelinckuii coros, CeBeporepMaHCKU# cot03, YrosioBHbIN Kojiekc 'epmanuu 1871, Yrosios-
HBIH Ko/leKC KopoJsieBcTBa baBapus 1813 r., YrosioBHbIH Kozeke KoposeBcrBa [pyccust, @puapux Bennkuit

Onsa uynutuposanus: Yoonos [T A, Pomanosa U. B. UcTopudeckue npenocbliKu IPUHATUS YTOJI0BHOTO Kojekca [epmanuu
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Abstract. The study is devoted to the historical prerequisites for the adoption of the German Criminal Code of 1871, which
played an important role in the political unification of disparate states. It analyzes the reasons, goals and conditions of the
unification of German legislation, as well as the preceding codification and accompanying historical events. The conclusion
states that the structure and terminology of the Prussian Land Ordinance were used as the basis for this law. The relevant part
of the old Statute had already been firmly divided into general and special parts, and numerous elements and definitions were
retained. It is noted that the legal protection of the king and of public order continued to be given great importance in the new
law, which was not the case in the criminal codes of Bavaria and the Rhineland, which were based on revolutionary models.
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Among the radical novelties of the Code are: the introduction of the rule of law. The replacement of the language
understandable to ordinary citizens by abstract provisions with general and special sections to facilitate the work of lawyers,
and the humanization of punishments, which was expressed in the abolition of punishments of “honor”, corporal punishment
and the abolition of cruel executions.

It is argued that the penal code introduced in 1851 played a crucial role in the process of German expansion. After the
establishment of the North German Union in the Austro-Prussian-Italian War of 1866, and the annexation by Prussia of the
territories of Hanover, Hesse-Kassel, Hesse-Homburg, Frankfurt am Main, and Nassau, the Code was extended, with minor
modifications, to the whole territory of the Union, and after the foundation of the Second Reich in 1871, which, in turn, was
only an extension of the North German Union — on January 1, 1872, it was also extended to the southern German lands.

Keywords: Anselm von Feuerbach, Austro-Prussian-Italian War of 1866, Second Reich, Paulskirche Constitution, Louis
Philippe I, Rhine Union, North German Union, German Penal Code of 1871, Penal Code of the Kingdom of Bavaria of 1813,
Penal Code of the Kingdom of Prussia, Frederick the Great
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AHHoTauus. CerofHsl Mpo6ieMaTHKa POCCUMCKOTO KOHCTUTYIIMOHAIN3MA, OXBAThIBAIOIEr0 MHOT00GpasHble sIBJIEHUS
U TIPOLIECCHI, LIMPOKO MPe/CTaB/leHa B IPaBOBOU iuTepaType. OHa 0XBaThIBAET UCTOPUYECKUE, TOHATUHHBIE, CTPYKTYP-
Hble, CO/lepXKaTeIbHbIE, TPAKTHUYECKU-TIPUKIIAJIHble U JIPyTHe acleKThl, XapaKTepusywiiue 3ToT peHoMeH. [Ipu aTom
MaJIOUCCIeJOBaHHOM ocTaeTcs Takasi cdepa, KaK ero pe3yJbTaTHBHOCTb. BMecTe ¢ TeM CoBepIlIeHCTBOBAaHUE TEOpeTHYe-
CKUX MPeJICTABJEHUI 0 COOTHOIIEHHUH IleJIel U pe3y/bTaTOB HAlllero KOHCTUTYIMOHHOTO PAa3BUTHSI MOXKET CIIOCOGCTBO-
BaTb Pa3BUTHIO HAYYHBIX OJX0/0B K OllEHKe 0TeYeCTBEHHOI'0 KOHCTUTYLIMOHAIN3MA, OTIpe/leJIEHHI0 CYOhEeKTOB TaKOH
OL[€HKH, COLIMAJIbHOU pe3y/IbTATUBHOCTH €Tr0 AUHAMUKHL.

Ha ocHOBe COOTHOILIIEHUS LIeJIN U Pe3y/IbTaTa IPOBOAUTCS aHAIN3 BO3MOXKHOCTEH OLleHKH Pe3yJIbTAaTUBHOCTH POCCHUH-
CKOT0 KOHCTUTYLIMOHaIM3Ma. Onpe/iesisieTcsl HOIXO0A K OLleHKe Pe3y/IbTATUBHOCTH POCCUICKOTO KOHCTUTYLMOHAIN3MA KaK
NPaBOBOTO sIBJIEHMUs], 06JIaJAI0IIEr0 CJI0XKHBIM 3JIEMEHTHBIM COCTAaBOM. XapaKTepU3yTCsi 0CO6EHHOCTH OLIEHKH pe3yJib-
TaTUBHOCTH UJI€HHOT0, IPABOBOTO U MPAKTHYECKOT0 3JIEMEHTOB OTEYECTBEHHOI'0 KOHCTUTYLMOHaIU3Ma. PaccMaTpuBa-
I0TCSl KPUTEPUH U 0COGEHHOCTH CY6BEKTOB OLIeHKHU Pe3yJIbTATUBHOCTH POCCUHCKOI'0 KOHCTUTYI[MOHAIN3MA.

VccnenoBaHue Kpyra npo6JieM, 0XBaTbIBaeMbIX Ha3BaHHEM CTAThH, HO3BOJIMJIO aBTOPaM CHOPMYIUPOBATh CIeAyIoLIre
BBIBO/Ibl: TEOPETHUYECKOH NPEIOCHLIKON JIsl XapAaKTEPUCTUKH Pe3yJIbTATUBHOCTH POCCUMCKOTO KOHCTUTYIIMOHAIN3MA
MOXXET BBICTYIIATh BblJleJIEHHE €r0 UAEeHHOTO, IPAaBOBOI'0 U MPAKTUYECKOTO 3JIEMEHTOB U PACCMOTPEHUE UX C MO3ULUI
Liesield, Cpe/ICTB U Pe3y/IbTaTOB; pellleHre 3a/jla4y OLeHKU pacCcMaTpUBaeMOU pe3y/IbTaTUBHOCTH 3aKJIK0YAETCsl B aHA/IN3€e
COBOKYIHBIX CHOCOGHOCTEN Hallero o6IlecTBa MPOAYLHPOBATh HOBble KOHCTUTYLIMOHHbIE UJIEH, & TOCYAApCTBa — OCY-
IECTBJIATb OTGOP 3TUX UJIeH; HE06X0AMMO IPOBOJAUTH OLlEHKY HOPMaTHBHbBIX IPABOBBIX KauecTB KoHcTuTyuu PO kak
pesyJibTaTa mpolecca KOHCTUTYIIMOHHOTO MPaBOTBOPYECTBA, 6€3yNMPEYHOCTH ee TEeKCTa C MO3ULUNA HPUAUYECKON Tex-
HUKH, CHCTEMHOTO €JUHCTBA U B3aHMOCBSI3U ee HOPM, BO3MOXXHOCTH C HEOOXOJUMOMW TOJTHOTOW OXBAaTUTb CBOUM BO3-
JleicTBreM 6a30Bble OGIeCTBEHHbIE OTHOLIEHUS; 0COOEHHOCTDh OLEHKH Pe3yJIbTATUBHOCTH MPUKJ/IAJHOTO 3JIeMeHTa
POCCHUHCKOT0 KOHCTUTYIIMOHAIM3MA 3aKJIIOYAETCS B TOM, UTO MOKA3aTeJ/IH, BBICTYNAIHe KPUTEPUSIMU TaKOH OL[€HKH,
MOTYT COAePaThCsl B PA3/JIMYHBIX JOKYMEHTaX, B TOM YHCJIe B CTATUCTUYECKUX JIaHHBIX, B UHOPMALUY O BBIMOJHEHUH
roCyZapCTBEHHBIX IPOrPaMM, TPH 3TOM BO3MOXKHO ITPUMEHEHHEe KOMIIJIEKCHOTO CII0C06a OLleHKH, KOTOPBIH MOT GbI OCHO-
BBbIBaTbCS HAa UCI0JIb30BAaHUY JJAHHBIX O IUHAMUKE COBEPLIEHHbIX a/[MUHUCTPATUBHO U YTOJOBHO-HAKa3yeMbIX JlesTHUH,
a Tak e MHGOPMaAIUH 0 AMHAMUKe Pa3JIMYHbIX BUJIOB TOCYIaPCTBEHHOT0 U 001IleCTBEHHOTO MOOIPEHM s, XapaKTePU3YI0-
I[UX OTHOIIEHUE K TpaXkJjaHaM, OGIIeCTBY U IOCYJapCTBY; AesITeIbHOCTb 10 OlleHKe Pe3yJIbTATUBHOCTH POCCUICKOTO
KOHCTUTYIIMOHA/IM3Ma J0JDKHA COOTBETCTBOBATb TAKUM KPUTEPHUSIM, KAaK CUCTEMHOCTD, II03TAllHO-N0C/Ie/J0BATENbHBIN
XapaKTep C UCIO0JIb30BaHUEM CaMOCTOSITEJIbHBIX KPUTEPUEB OLleHKH Pe3y/bTaTUBHOCTH KaXK/JJ0I'0 3JIeMEHTa, ONpeeie-
HHUe IPOMEeXyTOYHBIX PE3yJIbTATOB U, HA UX OCHOBE, UTOTOBOI'0 pe3yJIbTaTa.

KntoueBble cnoBa: 3/ieMeHTHbIN cOCTaB KOHCTUTYLUMOHAJ/JIN3Ma, L€JIb U PE€3YyJIbTAThI pOCCHﬁCKOI‘O KOHCTUTYLIMOHaJ/JIU3Ma,
pPe3yabTaTHBHOCTb pOCCHﬁCKOI‘O KOHCTUTYLUUOHAJ/JIN3MA, KOHCTUTYIITUOHHbIE UJIEH, BO3,Z[eﬁCTBPIe KOHCTPITyLU/II/I P® Ha 061_ue-
CTBEHHbI€ OTHOLIEHHA, COLUA/IbHbI€ PE3y/bTaThbl pOCCHﬁCKOFO KOHCTUTYLIMOHAJ/IU3Ma, OLleHKa pe3yJbTaTUBHOCTH pOC-
CHUMCKOTO KOHCTUTYLLMOHa/JIN3Ma

Ons untupoBaHus: Kupees B. B, Kupeesa E. A. Pe3y/ibTaTUBHOCTb POCCUHCKOT0 KOHCTUTYI[MOHA/JU3Ma (BOTPOCHI TEO-
puu) // llpaBonopsiioK: KcTOpUs, Teopus, mpakTHKa. 2024. Ne 4 (43).C.34-39.DO0I: 10.47475/2311-696X-2024-43-4-34-39
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Abstract. Today, the problems of Russian constitutionalism, covering diverse phenomena and processes, are widely represented
in the legal literature. It covers historical, conceptual, structural, substantive, practical and applied and other aspects that
characterize this phenomenon. At the same time, such an area as its effectiveness remains little explored. At the same time,
improving theoretical ideas about the relationship between the goals and results of our constitutional development can
contribute to the development of scientific approaches to assessing domestic constitutionalism, identifying the subjects of
such assessment, and the social effectiveness of its dynamics.

Based on the relationship between goal and result, an analysis is made of the possibilities of assessing the effectiveness
of Russian constitutionalism. An approach to assessing the effectiveness of Russian constitutionalism as a legal phenomenon
with a complex elemental composition is determined. The features of assessing the effectiveness of the ideological, legal and
practical elements of domestic constitutionalism are characterized. The criteria and features of the subjects for assessing
the effectiveness of Russian constitutionalism are considered.

The study of the range of problems covered by the title of the article allowed the authors to formulate the following
conclusions: a theoretical prerequisite for characterizing the effectiveness of Russian constitutionalism can be the identification
of its ideological, legal and practical elements and consideration of them from the standpoint of goals, means and results;
solving the problem of assessing the performance under consideration involves analyzing the aggregate abilities of our
society to produce new constitutional ideas, and the state to select these ideas; assess the normative legal qualities of
the Constitution of the Russian Federation as a result of the process of constitutional law-making, the impeccability of its
text from the standpoint of legal technology, systemic unity and interconnection of its norms, the ability to cover basic
social relations with the necessary completeness; The peculiarities of assessing the effectiveness of the applied element of
Russian constitutionalism lie in the fact that the indicators that serve as criteria for such assessment may be contained in
various documents, including statistical data, information on the implementation of state programs, while it is possible to
use a comprehensive assessment method that could would be based on the use of data on the dynamics of administrative
and criminal acts committed, as well as information on the dynamics of various types of state and public incentives that
characterize attitudes towards citizens, society and the state; activities to assess the effectiveness of Russian constitutionalism
presuppose compliance with such criteria as systematicity, a step-by-step sequential nature using independent criteria for
assessing the effectiveness of each element, the determination of intermediate results and, on their basis, the final result.

Keywords: elemental composition of constitutionalism, purpose and results of Russian constitutionalism, effectiveness of
Russian constitutionalism, constitutional ideas, impact of the Constitution of the Russian Federation on social relations,
social results of Russian constitutionalism, assessment of the effectiveness of Russian constitutionalism
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AHHoTauus. CTaTbs NOCBSI€HA aHAJIU3Y COOTHOLIEHHs KII0YeBbIX KATErOPUH COBpEMEHHOH COL[MaIbHO-IPAaBOBOH Jiei-
CTBUTEJIbHOCTH B I1€JIOM ¥ KOHCTUTYL[MOHHOTO NpaBa B YaCTHOCTH — COLIMAJILHOTO MOPSI/IKA, IPABONOPsI/IKA U KOHCTH-
TYIMOHHOTO mopsifika. [locjefiHss KaTeropusi, HECMOTPsI Ha TO, YTO Ipe/CTaB/JeHa B IPAaBOBOM JIUTEpPAType MHUPOKUM
CIIEKTPOM B3IVISIIOB, He UMeeT BHATHOTrO 00'bsICHEHUS. BbI3BaHO 3TO, B TOM 4YMCJle, HAYYHOW M MPAaKTHYECKOU ero yza-
JIEHHOCTBIO OT MOHSITHUSI COLUAIbHBINA MOpsioK. [IpeosioieHre 3TOTO NPENSATCTBUE CBA3aHO C HapacTallleld Heo6Xoau-
MOCTBIO pacUIMpeHHUs chepbl MPOSIBIEHUs KOHCTUTYIIMOHHOTO PaBa Ji0 BCEro COIMaTbHOTO MOPs/IKA, MPEBbIIAIIIEr0
cdepy mpaBooTHoIEeHUH. COLMaNbHBIA NOPS0K, TPABOMOPSJOK U KOHCTUTYLMOHHBIN MOPS/IOK HaXOASATCS B JUATIEKTH-
YeCKOM e/IMHCTBE, I/l KOKAbIH MOCIe YOI 3JIeMeHT SIBJISIETCS YCIOBUEM JIJIsl CYIleCTBOBAHUS MPeAbIAYIINX B UX UJe-
aJbHOM aKCHOJIOTHYECKOM U OHTOJIOTUYECKOM BOCIPHUSITUU. B TO e BpeMsi KOHCTUTYIIMOHHBIN MOPSIIOK He SIBJISIETCS
00513aTeIbHBIM aTPUOYTOM KOHCTUTYL[MH, TOCKOJIBKY CaMa KOHCTUTYIMSI MOXKET He OTBe4YaTh KPUTEPHUSIM HaIU4UsI KOH-
CTUTYLIMOHHOTO NOpsiZiKa. HanpoTuB, ynopsiZilodeHHOCTb O6IeCTBEHHBIX OTHOIEHHUH, TIOCTPOEHHAsl Ha NPUHIUIAX KOH-
CTUTYLIMOHAIN3Ma, O6IUX NPHUHIUIIOB MPaBa, [leHHOCTe! NpaBa U MPAaBOBbIX [IEHHOCTEH CBU/IETEbCTBYET O HAJTUYUU
KOHCTUTYIIMOHHOTO MOPSIZKa AaXKe MPH OTCYTCTBUU GOPMaJbHOTO KOHCTUTYLIMOHHOTO aKTa. KOHCTUTYLIHOHHBIN NOps-
JIOK QUKCHUPYET COLMAIBbHO-I[eHHOCTHY 0CHOBY, KOTOPOU cHOPMHUPOBAHHBIM NPaBONOPS0K JOKEH COOTBETCTBOBATb.
[IlpeacraBieHHast KOHIENUSI B3aUMO/EHCTBUSI COLMAJIBHOTO TOPs/IKa, TPABOMOPsJKA U KOHCTUTYIIMOHHOTO MOpsiiKa
BeJIeT K He0OX0/IUMOCTH BBe/JIeHUs] B HAyYHbIH 060pOT MOHSATHS, KATErOPUH, 00ecreuyrnBaloIlel CBsi3b YKa3aHHbIX sIBJIE-
Hul. Ee npejsiaraeTcs Ha3BaThb «KOHCTUTYL[MOHHBIHA MOPSA0K 00611ecTBa (KOHCTUTYLIMOHHBIA COLUANbHBIA MOPSIL0K)».

KntoyeBble cioBa: coluaibHbIA NOPSAJ0K, IPABONOPsII0K, KOHCTUTYIIMOHHBIN NOPsAJ0K, cdepa AeiicTBus KoHcTUTyLMY,
B3aUMOJelcTBHE 00611eCcTBa U TOCYAapCTBA, KOHCTUTYIIMOHHbBIE IIEHHOCTH
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Abstract. The article is devoted to the analysis of the relationship between the key categories of modern social and legal
reality, in general, and constitutional law, in particular — social order, legal order and constitutional order. The last category,
despite the fact that it is represented in the legal literature by a wide range of views, does not have a clear explanation. This
is due, among other things, to its scientific and practical distance from the concept of social order. Overcoming this obstacle
is associated with the growing need to expand the sphere of manifestation of constitutional law to the entire social order,
exceeding the sphere of legal relations. Social order, legal order and constitutional order are in a dialectical unity, where each
subsequent element is a condition for the existence of the previous ones in their ideal axiological and ontological perception.
At the same time, constitutional order is not a mandatory attribute of the constitution, since the constitution itself may not
meet the criteria for having a constitutional order. On the contrary, the orderliness of social relations built on the principles
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of constitutionalism, general principles of law, values of law and legal values indicates the presence of a constitutional order
even in the absence of a formal constitutional act. The constitutional order fixes the social and value basis to which the
formed legal order must comply. The presented concept of interaction between social order, legal order and constitutional
order leads to the need to introduce into scientific circulation a concept, a category that ensures the connection between
these phenomena. It is proposed to call it “the constitutional order of society (constitutional social order).”

Keywords: social order, legal order, constitutional order, scope of the Constitution, interaction between society and the state,
constitutional values
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AHHOTauus. B pa6oTe npoBe/ieH aHAIU3 TEOPETHYECKUX U MPAKTUYECKUX MPOGIEMHBIX PABOBBIX BOIIPOCOB, 0GYCI0B-
JIEHHBIX BJIMSIHAEM TIPaBOBOr'0 MexaHHU3Ma GpOPMHUPOBaHUs MYHUIMNIATbHBIX 001eCTBEHHbIX NaJaT Ha 3G HEKTUBHOCTh
WX JJalbHeHIero GyHKIMOHUPOBAHHUSI.

B LeJidX COBEPIIEeHCTBOBAHUA COBPEMEHHOI'0 MeXaHHW3Ma Cl)OpMPIpOBaHPIH MYHULIUITAJIbHbIX O6].L[eCTBeHHbIX naJjar,

B MCCJIe[IOBAaHUU NPeAJIOKEH KOMILJIEKC MPAaBOBLIX Mep, HallpaBJeHHbIX Ha COBEPIIEHCTBOBAHME COJIEPXKAHHUS COOTBET-
CTBYIOLUX IPABOBbIX KOHCTPYKIUH.

KntoueBble cioBa: MeCTHOE CaMoyIipaBJieHWEe, MyHHU I UIIaJbHbIE 06]J.IECTBEHHbIe MaJIaTbl, KHCTUTYThbI TPAXKAAHCKOI'0 O6LLLECTB3

Ons untupoBaHus: CosoBbeB C. I [IpaBoBo# MexaHH3M GOPMHUPOBAHUS MyHUIIUNAJIbHBIX 06I[eCTBEHHBIX NaIaT U 3pdek-

TUBHOCTD UX lajibHeN1Iero GyHKIMOHUPoBaHus // [IpaBonopsiioK: HCTOPUS, Teopus, pakThka. 2024. Ne 4 (43). C. 46-50.
DOI: 10.47475/2311-696X-2024-43-4-46-50

Research article

LEGAL MECHANISM OF FORMATION OF MUNICIPAL PUBLIC CHAMBERS
AND EFFICIENCY OF THEIR FURTHER FUNCTIONING

Sergey G. Solovev

South Ural State University (National Research University), Chelyabinsk, Russia
solovevsg@susu.ru

Abstract. The paper analyzes theoretical and practical problematic legal issues caused by the influence of the legal mechanism
of formation of municipal public chambers on the effectiveness of their further functioning.

In order to improve the modern mechanism of formation of municipal public chambers, the study proposes a set of
legal measures aimed at improving the content of relevant legal constructions.

Keywords: local self-government, municipal public chambers, civil society institutions

For citation: Solovev SG. Legal mechanism of formation of municipal public chambers and efficiency of their further

functioning. Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice]. 2024;(4):46-50. (In Russ.)
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MHOXECTBEHHOCTb MOHATUSA «CYBEPEHUTET POCCUNCKON ®EAEPALIUU
B UHOGOPMALMOHHOW CHEPE»

AHHa KoHcTaHTMHOBHa XapoBa', Bacunuca BnagumuposHa Enunna’
! @unaHcoswlil ynusepcumem npu Ipasumeascmee P®, Mocksa, Poccus
anna_jarova@mail.ru
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AHHoTauus. Uccienys npo6ieMy obecrieyeHus cyBepeHUTeTa Poccuiickoit ®efepannu B HHGOpManMOHHOHN cdepe, Mbl
CTaJIKUBAeMCsl C TAKUMH MOHSATUSIMH KaK TEXHOJIOTHUYECKUN CyBEPEHUTET, [UPPOBON CyBEPEeHUTET, UHPOPMALIMOHHBIN
CyBepeHHUTeT. B 3TOM ciyyae 3aKOHOMePEH BONPOC, KAK COOTHOCSITCS JAaHHbIE TOHSATHS, ¥ KaKasi POJIb OTBOAUTCS UM IIPU
obeclieueHNH CyBepPEeHUTEeTa rocyjapcTBa B MHGOpPMAMOHHOU cdepe. B cTaThe M0Ka3aHO COOTHOLIEHHUE MOHSATHH «Tex-
HOJIOTHYECKUH CyBEpEHUTET» U «HHGOPMAIMOHHBIN CYyBEPEHUTET», HA OCHOBAaHUHU KOTOPOTO C/leJIaH BbIBOJ, UTO TEXHO-
JIOTUYECKUH CYBEPEHUTET SIBJISIETCS MOACUCTEMOH CHCTEMbI 06ecrnedyeHHs] HHGOPMAIIOHHOI'O CYBEPEHUTETA.

CpaBHHUBas1 onpefiesieHUe «IUGPOBOTO CyBEPEHUTETa» U ONpe/iesieHHe « THGOPMAIIIOHHOT0 CYBepEHUTETa», aBTOPHI
NPUIILIU K BBIBOJY, YTO UX CMBICJIOBO€E HAIlOJIHEHNE NT03BOJISIET UX TPUPABHSTh.

[IpUYMHOHN TaKOH TEPMUHOJOTHYECKOH MHOTO3HAYHOCTH MOHSATHS CyBEePEHUTeTa B MHPOPMAILMOHHOH chepe sBU-
Jlacb UHPOPMaLMOHHAs I1006a/Iu3anHus.

KnioyeBble cnoBa: HHGOPMAIMOHHBIH CYBepeHUTET, IUGPOBOH CYBEPEHUTET, TEXHOJIOTHUECKUN CyBEpEeHUTET, UHGOpMa-
MOHHas chepa

d)VIHaHCMPOBaHMeI CraTbsa IMOATrOTOBJIEHA 11O pe3y/ibTaTaM HCCJ]E,C[OBaHPIfI, BBINIOJIHEHHBIX 3a CYET 6}O,EL)KETHbIX CpeacTB
110 TOCyAapCTBEHHOMY 3a/1laHUIO (DI/IHyHI/IBepCI/ITeTa.

Ons untuposanus: XKaposa A. K., EsninHa B. B. MHOXKeCTBEHHOCTb OHATHSA «CyBepeHUTeT Poccuiickoit @eneparnu B uHop-
MalMOHHOU cdepe» // [IpaBonopsiOK: UCTOPUS, TeOpHs, mpakThuka. 2024. Ne 4 (43). C. 51-55.DOI: 10.47475/2311-696X-
2024-43-4-51-55

Research article

PLURALITY OF THE CONCEPT OF “SOVEREIGNTY OF THE RUSSIAN FEDERATION
IN THE INFORMATION SPHERE”

Anna K. Zharova', Vasilisa V. Elina®
! Financial University under the Government of the Russian Federation, Moscow, Russia
anna_jarova@mail.ru
https://orcid.org/0000-0002-2981-3369
> Moscow Technical University of Communications and Informatics (MTUCI), Moscow, Russia
zzxx_08@bk.ru

Abstract. Exploring the problem of ensuring the sovereignty of the Russian Federation in the information sphere, we come
across concepts such as technological sovereignty, digital sovereignty, and information sovereignty. In this case, the logical
question is how these concepts relate, and what role is assigned to them in ensuring the sovereignty of the state in the
information sphere? The article shows the relationship between the concepts of “technological sovereignty” and “information
sovereignty”, on the basis of which it is concluded that technological sovereignty is a subsystem of the information sovereignty
system.

Comparing the definition of “digital sovereignty” and the definition of “information sovereignty”, the authors concluded
that their semantic content allows them to be equated.

The reason for such terminological ambiguity of the concept of sovereignty in the information sphere was information
globalization.
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KOHCTPYKLUSI CAHKLMM CTATbU, MPEAYCMATPUBAIOLLE
3ALLUTY PE3Y/ILTATOB UHTENIEKTYA/IbHOW AEATENBHOCTH (CT. 7.12 KOAT Pd),
TPEBYET KOPPEKTUPOBKMU

BukTop Bacunbesud leHuceHko', Buktop Muxaiinosuy LLieByeHko’
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AHHOTauums. B HacTosllee BpeMs 3aliUTa pe3y/JbTaTOB UHTENJIEKTYaIbHOH JesTeJIbHOCTH BbICTYyNaeT HEOT'beMJIEMbIM
Y He06X0AUMbIM aTPUOYTOM COBpEMEHHOTr0 0611ecTBa. JlaHHOe 06CTOATEIbCTBO 06YCI0BUIIO co3/jlaHue B Poccuu npaBo-
BOU CHUCTEMBbI PeryJMpOBaHUs U OXpaHbl 00 bEKTOB UHTEJJIEKTYaIbHON COGCTBEHHOCTH, OJJHUM U3 3JIeMEHTOB KOTOPOH
BBICTYNaeT aMUHUCTPATUBHAs OTBETCTBEHHOCTD 3a HapylleHHe aBTOPCKUX U CMEXHbIX IPaB.

B cTaThbe paccMaTpUBaIOTCS BONPOCHI, paHee He OTpaXKeHHble B HAyYHOH JINTEPAType, 2 UMEHHO OCTaBJIeHHas1 6e3 BHU-
MaHUs KOHCTPYKIUS caHKIMH CT. 7.12 KoAIl P® (HapyuieHre aBTOPCKUX U CMEXHBIX NPaB, U300peTaTeIbCKUX M MATEHTHBIX
paB), KOTOpasl C y4eTOM HOBbIX CIIOCOG0B HE3AaKOHHOTO UCII0/Ib30BaHUS Pe3yJIbTaTOB MHTEJIEKTYaJlbHON CO6CTBEHHO-
CTH HY>K/J,aeTCs1 B KOPPEKTUPOBKE.

[IpeaJioxkeHa aBTOpCKas peJlakiyis paccMaTpuBaeMoi HOpMbI (cT. 7.12 KoAlIl P®), nosBosisitoliasi npeooieTb UMeo-
LMK MeCTO Npo6es B HOPMAaTHBHOM peryjdpoBaHUU a[IMUHACTPATUBHON OTBETCTBEHHOCTH 3a HapylLleHHue aBTOPCKUX
U CMEXHBIX [1PaB, C 11eJ1bI0 HCKII0YeHUs1 BOSMOKHOCTH YX0/ja OT OTBETCTBEHHOCTH JIULI, HCIOJIb3YIOLIUX 06'bEKThI aBTOP-
CKOT0 IIpaBa croco6aMu, He CBSI3aHHBIMU € 060POTOM MaTepHUabHbIX HOCUTEEH.

KntoueBble cnosa: Ad/IMUHUCTPATUBHOE [IpAaBOHApPYylLI€HHE, aIMUHUCTPATUBHAA OTBETCTBEHHOCTb, CAHKIIUA CTaTbH, aBTOP-
CKHE€ Y CMEXXHbI€ ITpaBa, 00'BEKTBI ABTOPCKOTI'0 IpaBa, MHTEJIJIEKTYaJ/IbHAA COGCTBEHHOCTh

Ons uyutupoBaHus: Jlenucenko B. B, llleBuenko B. M. KoHCcTpyk1usi caHKIIMM CTaThH, IpeAycMaTpUBaIOLeN 3aLUTY pe3y/ib-
TATOB UHTEJIJIEKTYa/IbHOU JlesiTesibHOCTH (CT. 7.12 KoAIl P®), TpebyeT koppekTupoBKkH // [IpaBonopsioK UCTOPUS, TEO-
pust, npakTuka. 2024. Ne 4 (43). C. 56-59. DOI: 10.47475/2311-696X-2024-43-4-XX-XX

Research article

THE DESIGN OF THE SANCTION OF THE ARTICLE PROVIDING FOR THE PROTECTION
OF THE RESULTS OF INTELLECTUAL ACTIVITY (ARTICLE 7.12 OF THE CODE
OF ADMINISTRATIVE OFFENCES OF THE RUSSIAN FEDERATION) REQUIRES ADJUSTMENT

Viktor V. Denisenko’, Viktor M. Shevchenko’
' Krasnodar University of the Ministry of Internal Affairs of Russia, Krasnodar, Russia
profdenisenko@mail.ru
https://orcid.org/0000-0003-4704-0774
* Legal Company “Shevchenko and Partners’, Rostov-on-Don, Russia
M.davidenko78@mail.ru
https://orcid.org/0000-0002-5513-4140

Abstract. Currently, the protection of intellectual property is an integral and necessary attribute of modern society. This
circumstance has led to the creation of a legal system for regulating and protecting intellectual property in Russia, one of
the elements of which is administrative liability for violation of copyright and related rights.

The article considers the issues previously not reflected in the scientific literature, namely the neglected design of the
sanction of article 7.12 of the CAO RF (Violation of copyright and related rights, inventive and patent rights), which, taking
into account the new ways of illegal use of intellectual property results, needs to be adjusted.

The author’s version of the considered norm (article 7.12 of the CAO RF) is proposed, which allows to overcome the
existing gap in the normative regulation of administrative responsibility for violation of copyright and related rights, in
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MPU3HAKU NPUHLUUMNOB OPTAHU3ALNU N AEATENNIBHOCTU NPOKYPATYPbI:
COAEPXAHUE U KNACCUDUKALNA

TaTtbsiHa CepreeBHa KopHeBa
Cankm-Ilemep6ypackutl topuduveckuii uHcmumym (¢uauan) YHusepcumema npokypamypul
Poccutickoii ®edepayuu, Cankm-Ilemep6ype, Poccus
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AHHoTauums. [IpeacTaBiisieTcs, 4YTO MPU3HAKHU, ONPe/eISIOle TPUHITUIIBI OPraHU3AIUHU U JesTeJbHOCTU MPOKYyPaTyphl,
BBICTYIAIT KPUTEPUEM pasTPaHUYEHUs TPUHIMIIOB OT UHBIX MOJIOXKEHUH 3aKoHa. O/IHAKO [10 HACTOSIEr0 BpeMeHHU JIaH-
HOMY BOIPOCY He GbLIO yZieJIeHO I0CTAaTOYHOT0 BHUMaHUs. B HayKe 0 MPOKYpPOPCKOM J1esITeIbHOCTH TPU3HAKU MPUHIU-
MOB OpraHU3alMH U JeTeJbHOCTH MPOKYPATYPbl KOMILJIEKCHO HE UCC/IE0BAJIHCh.

B cTaThe npeAnpuHSTA NONbITKA UCCJIE0BAHUS NIPU3HAKOB, ONPe/IeSI0UIUX MPUHIUIIBI OPraHU3aLUH U JIesTeb-
HOCTH IPOKYpPaTYphl, a TAKKe UX Kaaccudukanusi. B xozie vccieoBaHUs aBTOPOM NPOAaHAJIU3UPOBAHbI PU3HAKH NMPUH-
I[UIIOB NMPOKYPOPCKOMN JIesITEJIbHOCTH, TIPe/ICTaBJEeHHbIE B HayKe. YYeHble ONpeessIloT UX KaK NMPU3HAKH, UMeIlre
HOPMAaTHUBHbIN, QyH/JaMEeHTaNbHBIN, OCHOBOIOJIATAKIINHI, PyKOBOASALIUN, CUCTEMHbBIH, UMIEPATUBHbBIN, 00'bEKTUBHbIH,
PaBHO3HAYHbBIN XapakTep. ABTOPOM JJaHO ONHMCAHUE COJEPKaHUsl KaXK/I0ro Npu3Haka. Kpome Toro, npe/jioxkeH HOBbIH
MPU3HAK, KOTOPBIH ONpe/iesisieT MPUHIUITbI OPTaHU3aIMH U JIeITeNbHOCTH IPOKYPATYPbl, KAK HEU3MEHHOCTb IPUHIIUIIOB.

[lo pe3ysibTaTaM HCCIe0BAaHUS aBTOPOM Mpe/ICTaBJeHa KJIacCUPUKAIUsl TPU3HAKOB: OTHOIIEHHE PUHIIMIIOB K HOP-
MaTHBHO-MIPAaBOBBIM aKTaM, HalpaBJEHHOCTb IPUHIUIIOB Ha CyO'beKTa (MPOKYpopa) ¥ UX B3AUMOOTHOIIIEHUE B CUCTEME.
060CcHOBaHAa BaXKHOCTD BbIZIEJIEHUS TPU3HAKOB, ONPe/eJISIIUX IPUHIIUITBI OPraHU3alUU U IesITEJIbHOCTH TPOKYPATYPhI.

WUccnenoBaHre NpoBeJieHO HA OCHOBE OOLIEHAYYHOI'0, CPABHUTEJNBHOTO, CTPYKTYPHO-PYHKIIMOHAJTBHOTO METO/0B.

KntoyeBble cnoBa: Mpu3HaKH, NPUHIUIBI OPraHU3aLUU U JesTeJbHOCTH MPOKypaTyphl, GyHjaMeHTalbHbIA XapaKTep,
06111065132 TEIbHOCTD, CACTEMHOCTb, HOPMaTHBHOCTb, PyKOBOASIIUX XapaKTep, KJacCUbUKaIus

Ans untuposaHus: Kopuesa T. C. [IpU3HaKy IPUHLMIIOB OPTaHU3aLHUHU U [IesITeJIbHOCTH IPOKYPATYPhI: COePKaHUE U KJ1ac-
cudpukanus // [lpaBonopsok: UCTOPUS, Teopus, npakTuka. 2024. Ne 4 (43). C. 60-63. DOI: 10.47475/2311-696X-2024-
43-4-60-63

Research article

SIGNS OF THE PRINCIPLES OF ORGANIZATION AND ACTIVITY
OF THE PROSECUTOR’S OFFICE: CONTENT AND CLASSIFICATION

Tatyana S. Korneva
St. Petersburg Law Institute (branch) of the University of the Prosecutor’s Office
of the Russian Federation, St. Petersburg, Russia
tatyana_korneva_84@mail.ru
https://orcid.org/0009-0009-0593-1166

Abstract. It would appear that the criteria for determining the principles governing the organization and operation of the
Public Prosecutor’s Office are the criteria for distinguishing principles from other provisions of the law. To date, however,
this issue has not received sufficient attention. In the science of prosecutorial activity, the features of the principles of the
organization and activities of the procurator’s office have not been comprehensively examined.

The article attempts to study the signs defining the principles of organization and activity of the prosecutor’s office, as
well as their classification. In the course of the study the author analyzed the signs of the principles of prosecutorial activity
presented in science. Scientists define them as signs having normative, fundamental, fundamental, guiding, systemic, imperative,
objective, equivalent character. The author gives a description of the content of each attribute. In addition, a new attribute
that defines the principles of organization and activity of the prosecutor’s office as invariability of principles is proposed.

According to the results of the study, the author presents a classification of the features on three grounds: the relationship
of principles to normative legal acts, the orientation of principles to the subject (prosecutor) and their relationship in the
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system. The article justifies importance of identification of signs that determine the principles of organization and activity

of the prosecutor’s office.
The study was conducted on the basis of general scientific, comparative, structural and functional methods.

Keywords: features, principles of organization and activity of the Prosecutor’s Office, fundamental character, general obligation,
systematization, regulatory, managerial character, classification

For citation: Korneva TS. Signs of the principles of organization and activity of the prosecutor’s office: content and classification.
Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice]. 2024;(4):60-63. (In Russ.) DOI:
10.47475/2311-696X-2024-43-4-60-63
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AHHOTauums. B cTaTbe uccaeAy0TCS 3aKOHOMEPHOCTH GOPMUPOBAHUS KaTeropuil «oBepre» U «HeJ0BepHUe» B paMKax
poccuiickoii MpaBoBOM JOKTPUHBI My6GJIMYHOM BJIACTH Ha OCHOBE aHA/IM3a HAy4YHOH JIMTepaTyphbl, 3aKOHOAATEbCTBA Poc-
cuiickort Penepanuy, cyneoHo npakTuku KoHctutynuonHoro Cyaa Poccuiickoit @esnepanuu. PaccMoTpeHbl 0cOGEHHO-
CTH COJiep’KaHusl KaTeropui «ZloBepre» U «HeJ,0Bepre» B OTHOLIEHUSX «OCYJapCTBO-TPaXkJaHUHY, BblsBJIeHa criequdrka
[IPaBOBOTO PeryJMpoBaHUsl OTHOLIEHUH [JOBEPUS U HeJ0OBepUsl B My6JUYHO-NPAaBOBOM NpocTpaHcTBe. [IpoaHanusupo-
BaHa JUXOTOMHUS «JJ0BEpUe — HeJloBepr ey, a TakKe KOHCTUTYIIMOHHO-IIPaBOBble KOHCTPYKIUU Hel0BepUSs], BKJIIOUEHHbIe
B MeXaHW3M KOHCTUTYLHOHHO-IIPABOBOW OTBETCTBEHHOCTU U CUCTEMY KOHTPOJIS. B cTaThe nokaszaHa 0CO6eHHOCTb Ipa-
BOBOTO PErYJIMPOBAHUS KAaTETOPUH «JOBEpHE» U «HeJJ0OBEPHE», BBIPAXKAKOLIASICS B COYETAHUH METO/I0B METaperyJIupoBa-
HU$, 061eT0 peryJupoBaHus U 1eTaJIbHOTO PeryJIupoBaHusl. MeToZ MeTaperyJMpoBaHUs UCI0JIb30BaH 3aKOHOAATEIEM
B OTHOILEHHUU KaTerOpUU «J0BepHe» (LoBepue MOCTYJNPYeTCs KaK NpaBOBOM NMPUHLKII), METOZ KOHKPETHOTO, JleTalb-
HOTO PeryJIMpoBaHuUs PUMeHEH B OTHOLIIEHWH KaTerOpUU «HeloBeprex. ClleJiaH BbIBO/J, UTO JJOBEPHE K MYy6JUYHON BIACTH
He MOET GbITh IOCTPOEHO UCKJIUUTENIbHO HA OCHOBE 3aKOHOATEe/IbHBIX HOPM U NpeJlioJiaraeT pa3BUTHE MEXaHU3MOB
IPaXKJAHCKOr0 KOHTPOJIS U YYacTHs TpaxKaH B poleccax NPUHATUSA Ny6JIMYHO-BIACTHBIX PelleHUH, a TaKXKe y4yeT npa-
BONPHUMEHUTENbHOU PAKTUKHU U Cy/le6HON JOKTPUHBI, BhipabaTbiBaeMoi KoHcTuTynonHbiM Cymom PO, /lsis noBsIie-
HUs1 J0BEpUs COBpeMeHHasl CUcTeMa Iy6IMYHON BIaCTH MOXKET UCI0JIb30BaTh MHCTPYMEHThI IPO3PAaYHOCTH, OCHOBAHHbIe
Ha OTKPBITOCTH UHPOPMALUU U yYaCTUU TPaXKAaH B yIpaBJIeHUH roCyAapCTBOM.

KntouyeBble cioBa: [oBepue, HeJJOBepHUe, JOBEPUE K BJIACTH, yTpPaTa J0BEPHs, METAKOHCTPYKIMH, B3AUMHOE JI0BEPHE,
NyGJIMYHast BJIACTb, JOKTPUHA MyGJIUYHON BJIACTH

OnsauutupoBaHus: Konesa H. C. Kateropuu oBepus v HeJJOBEpPHS B POCCUICKON MPAaBOBOM JOKTPHHE MyOJIUYHOU B1acTu //
[IpaBonopsiioK: UCTOPUS, Teopus, pakTuka. 2024. N2 4 (43). C. 64-69. DOI: 10.47475/2311-696X-2024-43-4-64-69
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CONCEPTS OF TRUST AND MISTRUST
IN THE RUSSIAN LEGAL DOCTRINE OF PUBLIC AUTHORITY

Natalya S. Koneva
South Ural State University, Chelyabinsk, Russia
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https://orcid.org/0000-0002-7310-4682

Abstract. The article examines the patterns of formation of the categories of “trust” and “distrust” within the framework of the
Russian legal doctrine of public authority based on the analysis of scientific literature, legislation of the Russian Federation,
and judicial practice of the Constitutional Court of the Russian Federation. The article considers the features of the content of
the categories of “trust” and “distrust” in the relations “state-citizen”, and reveals the specifics of legal regulation of relations
of trust and distrust in the public legal space. The dichotomy of “trust — distrust” is analyzed, as well as constitutional and
legal constructions of distrust included in the mechanism of constitutional and legal responsibility and the control system.
The article shows the peculiarity of legal regulation of the categories of “trust” and “distrust”, expressed in a combination
of the methods of meta-regulation, general regulation and detailed regulation. The method of meta-regulation is used by
the legislator in relation to the category of “trust” (trust is postulated as a legal principle), the method of specific, detailed
regulation is applied in relation to the category of “distrust”. It is concluded that trust in public authority cannot be built solely
on the basis of legislative norms and presupposes the development of mechanisms of civil control and citizen participation in
the processes of making public-authority decisions, as well as the law enforcement practice and judicial doctrine developed
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AHHOTauus. B cTaTbe Ha OCHOBe 0611eT0 MOHSTHS CPOKOB B IPOU3BO/ACTBE 110 JieJiaM 06 alMUHUCTPATUBHBIX IPaBOHAPY-
IIEeHHUSX aHAJTU3UPYIOTCs TPOGJIeMbI IPAaBOBOY peryiaMeHTal[ii CPOKOB COCTAaBJIEHUs IPOTOKOJIa 06 aIMUHUCTPATUBHOM
NpaBOHApYyLIeHUH. ABTOP KOHCTATUPYeT OTCYTCTBHE 3aKOHO/IaTeJIbHOM perJlaMeHTallui TaKUX MMOHSITUH KaK «IIPaBOBOe
BpEMsI», «IIPABOBOM CPOK», KITPOLECCYyaNbHbIH CpoK». OTMeYaeTcs, YTO MHOTHe CPOKHU POU3BOJCTBA 110 Jie1aM 06 a/IMUHU-
CTPaTHBHbIX IPAaBOHAPYIIEHHUSX HE UMEIOT KOHKPETHOT0 MCYHC/IeH . [lo MHEHHI0 aBTOPa, 3TO BbI3bIBAET 3HAYUTEIbHbIE
CJIOXKHOCTH B TPOGECCUOHAIBHOM IeATeIbHOCTH TPAaBONPUMEHUTEJIs], HapyIlaeT 3aKOHHbIE IpaBa U UHTEPECHI 0T/ eIbHbIX
Y4YaCTHUKOB a[MUHUCTPATUBHOTO MPOU3BOACTBA. Ha 0CHOBe aHa/IM3a TOUEK 3peHHUs YYeHbIX TPABOBE/IOB, @ TAKXKe MOJIOXKe-
HUH a/IMUHUCTPATHUBHOTO 3aKOHO/jaTeIbcTBa Poccuiickod ®esiepanyu, aBTop Mpe/jJlaraeT Mephl 10 COBEPIIEHCTBOBAHUIO
PaBOBOH peryiaMeHTalMH MPOLEeCCYaTbHbIX CPOKOB B MIPOU3BO/CTBE 110 JleJiaM 06 aZiIMUHUCTPATUBHBIX IPaBOHapYIIe-
HUSIX. ApryMeHTHpYyeTCsl He0O6X0JUMOCTh YCTAHOBJIEHHUsI HA 3aKOHO/ATeJbHOM YPOBHE BO3MOXXHOCTH OCYILIECTBJIEHUS
aAMUHUCTPATUBHOTIO Paccje0BaHUs M0 JIIOOBIM MPaBOHAPYIIEHUSM, TPelyCMOTPEHHBIM 0c06eHHOH YacThlo Kozpekca
Poccuiickoit ®efiepannn 06 a[MUHUCTPATHBHBIX IPaBOHApylIeHUsIX. [lo0 MHEHHIO aBTOPa, I1e/1eC006Pa3HO UCKIIIOYEHHE
u3 Kopekca Poccuiickoit @efeparnuu 06 aJMUHUCTPATUBHBIX IPaBOHAPYIIEHHUSX TAKUX OLIEHOYHbBIX NOHSITUMH, KaK «HEMe/l-
JIEHHO», «B BO3MOXHO KOPOTKH# CPOK» U TOMY 0J06GHO€. ABTOp I0JIaraeT, YTO CJIeAyeT YCTAHOBUTb CPOKHU, UCUUCIISIEMbIE
B Yacax, CyTKax, HSIX U MecsiljaX, YKa3blBarollle Ha Ha4aJlo U 3aBeplLIeHHe MPOILecCyaJbHOTrO e CTBYS YIIOTHOMOYEHHbIX
JIOJDKHOCTHBIX JIMII, KOMIIETEHTHBIX OPTaHOB U cy/a. [[pUBOJJUT TOYKY 3peHUsI 0 HE06XOLUMOCTH yBeJIMYeHHsI CPOKa yCTpa-
HEHUs HeJJOCTATKOB NMPOTOKOJIA U PYTHUX MAaTePHUAJIOB Jiesia 06 a[MUHUCTPATUBHOM NIPaBOHAPYIIEHUH JI0 IeCATH CYTOK.

KntoueBble cnoBa: npouneccyajbHble CPDOKH, BpeMs, IPOU3BOACTBO I10 AeJilaM 00 AJAMHUHHUCTPATHBHBIX IIPABOHAPYLIEHHUAX,
Y4YaCTHHUKH IIPOHU3BOACTBA

Ons yutupoBaHus: Baiicanyesa 3. . CpoKH cocTaB/ieHUsI NPOTOKOJIA 00 aIMUHUCTPATUBHOM MPABOHAPYLIEHUH: MTOHS-
THe, BUJIbl U NpobJieMbl ucuuciaenus // [paBonopsiiok ucTopus, Teopus, npaktuka. 2024. Ne4 (43). C. 70-75. DOI:
10.47475/2311-696X-2024-43-4-70-75

Research article

TERMS OF DRAWING UP A PROTOCOL ON AN ADMINISTRATIVE OFFENSES:
CONCEPT, TYPES AND PROBLEMS OF CALCULATION

Elvira F. Baysalueva
Tyumen Institute for Advanced Studies of the Ministry of Internal Affairs of Russia, Tyumen, Russia
baisalueval7@mail.ru
https://orcid.org/0000-0002-0526-2371

Abstract. The article, based on the general concept of time limits in proceedings on administrative offences, analyses the
problems of legal regulation of time limits for drawing up a report on an administrative offence. The author notes the
absence of legislative regulation of such concepts as “legal time”, “legal term”, “procedural term”. It is noted that many terms
of proceedings in cases of administrative offenses do not have a specific calculation. According to the author, this causes
significant difficulties in the professional activity of a law enforcement officer, violates the legitimate rights and interests
of individual participants in administrative proceedings. Based on the analysis of the points of view of legal scholars, as
well as the provisions of the administrative legislation of the Russian Federation, the author proposes measures to improve
the legal regulation of procedural deadlines in proceedings on administrative offenses. It is argued that it is necessary to

establish at the legislative level the possibility of conducting an administrative investigation into any offenses provided for
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in the special part of the Code of Administrative Offenses of the Russian Federation. According to the author, it is advisable
to exclude from the Code of the Russian Federation on Administrative Offenses such evaluative concepts as “immediately”,
‘as soon as possible” and the like. The author believes that it is necessary to set deadlines, calculated in hours, days, days and
months, indicating the beginning and completion of the procedural action of authorized officials, competent authorities and
the court. He gives a point of view on the need to increase the period for eliminating deficiencies in the protocol and other
materials of the administrative offense case to ten days.

«

Keywords: procedural deadlines, time, proceedings in cases of administrative offenses, participants in the proceedings

For citation: Bajsalueva EF. Terms of drawing up a protocol on an administrative offenses: concept, types and problems of
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®OPMUPOBAHUE OTKPbITbIX MAPTHEPCKUX OTHOLUEHWU TOCYAAPCTBA
CNMPEANPUHNMATE/IbCKUMU CTPYKTYPAMMU
KAK BAXXHOE HANMPAB/NIEHVE TOCYAAPCTBEHHOIO YITPABJIEHUS

FanuHa BnagumuposHa lMpelwHosa', Hatanbsa MuxaiinosHa AnekcaHgpuHa’
Y2 Huacezopodckas akademus MBJ] Poccuu, Huxcnuii Hoszopod, Poccusi
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* aleksandrinan.m@gmail.com

AHHOTauus. BaKHbIM HalpaB/eHUEM TOCYapCTBEHHOTO yIpaBeHUs ABseTcsl QOPMUPOBAaHUE OTKPBITHIX IAPTHEPCKUX
OTHOLIEHUH rocyJapCTBEHHBIX CTPYKTYP C IPeCTaBUTEAIMU YACTHOTO CEKTOPA 9KOHOMUKH. JloJIr0CcpoYHOe B3auMOo/eii-
CTBHE, OCYILLECTBIISIEMOE MEX/Y TOCYAAapCTBOM U Cy6'beKTaMU peANPpUHUMATeNbCTBA, UMeeT CTpaTeruueckoe 3HaueHue
JLJIs1 pa3BUTHS 9KOHOMUKHU CTPaHbl, Pa3BUTHsI IPOU3BOJCTBA U ycayT. HecMoTpst Ha pa3/inune B yHKIUAX Cy6bEKTOB IIpa-
BOOTHOILEHUH, 11eJIbI0 UX COBMECTHOM J1eATeIbHOCTH SIBJSETCSA YIydllleHue 61arocoCTOsSIHUSA 06111eCTBa B L1€JI0M, a TaKXKe
IpaKJaH U I0pUANUECKUX JIML B OTAEJbHOCTH. [ocyjapcTBEHHO-4acTHOE MAPTHEPCTBO MOXKET peau30BbIBAaThCS B ABYX
OCHOBHbBIX popMax: KOHIECCUOHHBIE corialleHus U coramenus o 'YM/UMIIL. Ha npakTuke MPOUCXOAUT NPUMEHEHHE
Y IPYTUX BUZOB JJOTOBOPHBIX OTHOLIEHUH (PpopMa KOHTpaKTa ®KU3HEHHOT0 LMK, GopMa [,0JIr0CPOYHOr0 J0roBopa € UHBe-
CTULIMOHHBIMU 06513aTesIbCcTBaMU, GopMa HHBECTUIIMOHHOTO 10roBopa, popMa 0roBopa apeH/ibl ¢ UHBECTULMOHHBIMU
06s13aTesIbcTBaMH, GOopMa 3HEeprocepBUCHOr0 KOHTpakKTa, opMa odpceTHOro KoHTpakTa). Ha ocHoBaHHU 0dULIMATBHBIX
CTaTUCTUYECKUX JJAHHBIX BblJleJIeHbl JIUepbl CPeU POCCUMCKUX PETMOHOB 110 YpoBHIO pa3BuTus ['UI1 u Te cy6beKThI, KOTO-
pble HAXOAATCS Ha MOCAeHUX MO3ULUAX PEUTUHIOBOM OlleHKU. AHA/IM3 NPaKTUYeCKUX MaTepUaJsioB, a TAKKe Hay4YHbIX
YcceJOBaHUM [T03BOJIMJI ONpeJie/IUTh NepedeHb po6/ieM, BO3HUKAOLIUX IPU peasn3alyy rocyAapCcTBEeHHO-4aCTHOTO
[apTHEPCTBA U BO3MOXKHBIE NYTH UX peLleHusl.

KnioyeBble cnoBa: rocyiapCTBEHHO-4aCTHOE NAPTHEPCTBO, COTPYHUYECTBO, MEXaHU3M B3aUMO/I€HCTBUS, CYOBEKTHI IpeJ-
NPUHUMATEJIbCTBA, FOCYJapCTBO, GU3HEC-CTPYKTYPHhI, GYHKIUH, KOHIIECCHOHHOE COTJIallleHHe, UHQPACTPYKTYPa, IPOEKT,
JIOTOBOD, KOHTPAKT, OlleHKa 3 GEeKTUBHOCTH, PEUTHHT

Ons yutupoBaHus: I'pemnoBa I B, Anekcanapuna H. M. ®opMupoBaHue OTKPBITHIX MAapPTHEPCKUX OTHOLIEHUH rocyaap-
CTBa C IpeANPUHUMATENbCKUMHU CTPYKTYPaMU KaK BaKHOe HallpaBJieHHe rocyAapCcTBeHHoro ynpasyaenus // [lpaBonops-
JIOK: UCTOpHUs, Teopus, TpakTuka. 2024. N2 4 (43). C. 76-83. DOI: 10.47475/2311-696X-2024-43-4-76-83

Research article

THE FORMATION OF OPEN PARTNERSHIPS BETWEEN THE STATE
AND BUSINESS STRUCTURES
AS AN IMPORTANT AREA OF PUBLIC ADMINISTRATION

Galina V. Greshnova’, Natalya M. Alexandrina’
2 Nizhny Novgorod Academy of the Ministry of Internal Affairs of Russia, Nizhny Novgorod, Russia
! Nizhny Novgorod Institute of Management — branch of RANEPA, Nizhny Novgorod, Russia
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* aleksandrinan.m@gmail.com

Abstract. An important area of public administration is the formation of open partnership relations between government
agencies and representatives of the private sector of the economy. Long-term interaction between the state and business
entities is of strategic importance for the development of the country’s economy, the development of production and services.
Despite the difference in the functions of the subjects of legal relations, the purpose of their joint activities is to improve
the well-being of society as a whole, as well as citizens and legal entities individually. Public-private partnerships can be
implemented in two main forms: concession agreements and PPP/PPM agreements. In practice, other types of contractual
relations are also used (life cycle contract form, long-term contract with investment obligations form, investment contract
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form, lease agreement with investment obligations form, energy service contract form, offset contract form). Based on official
statistics, the leaders among Russian regions in terms of PPP development and those entities that are in the last positions
of the rating assessment are identified. An analysis of practical materials, as well as scientific research, made it possible to
determine a list of problems arising during the implementation of public-private partnerships and possible ways to solve them.

Keywords: public-private partnership, cooperation, mechanism of interaction, business entities, government, business
structures, functions, concession agreement, infrastructure, project, agreement, contract, efficiency assessment, rating

For citation: Greshnova GV, Alexandrina NM. The formation of open partnerships between the state and business structures
as an important area of public administration. Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory,
Practice]. 2024;(4):76-83. (In Russ.) DOI: 10.47475/2311-696X-2024-43-4-76-83
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MPABOOXPAHUTEJ/IbHAAA U KOHTPOJ/IbHO-HAA3O0PHAA AEATE/IbHOCTb:
BOMPOCbHI COOTHOLLUEHUSA
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AHHOTauus. B craTbe npeasioKeHbl BADUAHTBI TEOPETHUKO-IIPABOBOI'0 COOTHOILEHHUSI KOHTPOJIbHO-HA/I30PHOM U MpaBo-
OXPaHUTEJIbHOU JleATeJbHOCTH. Ha 0CHOBe NMPOBEIEHHOTO CPAaBHUTEJNBHOTO aHA/IN3a BbIZIEJIEHbI CAEAYIOLIUE MOAX0/bI:
M0/IX0/1bl, CBSI3aHHbIE C UX B3AUMHBIM IOIJIOIEHUEM; TIOJX0/Ibl, CBSI3aHHBIE C TO3UI[MOHUPOBAHUEM IIPABOOXPAHUTENbHON
COCTaBJISIIOIEN B KAYECTBE KPUTEPHSI pa3rpaHUYeHUs] KOHTPOJISI U HAJ[30pa B MyOJIMYHOM YTPaBJEHUH; TTOAXO/bI, OCHO-
BaHHbIE HA PACCMOTPEHUH JIaHHbIX BUJIOB ESITEJbHOCTA B Ka4YeCTBE COCTABJISIONIMX CUCTEM G0Jiee BbICOKOTO YPOBHSI.

CJaesiaH BbIBOJ, 00 aKTYaJIbHOCTH B YCI0BUAX pepOPMUPOBAHHUS TOCYAAapCTBEHHOT0 KOHTPOJIA (Hai30pa) U 3aKOHO-
JlaTeJIbCTBA 00 a/IMMHUCTPATHBHON OTBETCTBEHHOCTH I0/[X0/[0B MOC/eIHEHN IPyNIIbl. PACCMOTpeHMeE Bbl/leJIeHHBIX BU/I0B
JlesITEJIbHOCTH B KOHTEKCTE PETYJNSITOPHOTO LIMKJIA, CUCTEMbI QYHKIUH YIIpaBJIE€HUS WU CUCTEMbI TyGJUYHOTO yIpaBJie-
HUS B 1[€JIOM [103BOJISIET YUUTHIBATh €JJMHbIEe MPUHIUIBI U IPUOPUTETHI B U3MEHEHUU PETryJIMPOBaHUs paccMaTpUBae-
MBIX MPOIECCOB.

060CHOBaHO BJIMSTHHE COOTHOLIEHHUS JAHHBIX BU/IOB JIeSITEJIbHOCTH Ha pAa3BUTHE OA30BbIX KATETOPUH U UHCTUTYTOB
aIMUHUCTPATUBHOIO MPaBa, CPeJid KOTOPbIX: aIMUHUCTPATUBHBIN MPOLECC, 3/[MUHUCTPATUBHOE NPUHYX/EHUE, aIMU-
HUCTpPaTUBHBIE MPOLEAYPbI, AMUHUCTPATUBHAS. OTBETCTBEHHOCTb, CY6'bEKThI a/IMUHHUCTPATUBHBIX MPABOOTHOIIEHHH.

Bbl/iesieHbl IEPCIeKTUBHbIE HANPABJIEHUS UCCIE0BAaHNUS COOTHOLIEHHUS] KOHTPOJIbHO-HA/I30PHOU U NMPaBOOXPAHU-
TEeJIbHOU IeITeNIbHOCTH, CBSI3aHHbIE C PA3BUTHEM TEOPUH KOMIIETEHIIMH, TEOPUH aZIMUHHUCTPATUBHOTO poliecca (aAMUHU-
CTPaATHUBHBIX MPOIEAYP), TEOPUU AIMUHUCTPATUBHON OTBETCTBEHHOCTH, TEOPUH CYyO'bEKTOB a/IMUHUCTPATUBHO-TIPABOBBIX
OTHOIIIEHUH.

KntoyeBble cN0Ba: KOHTPOJIbHO-HA/[30pHAs JesiTeJbHOCTD, TPABOOXPaHa, aAMUHUCTPATUBHbBIE TPOLeAYPhl, aAMUHUCTPA-
TUBHOE [TPABO, PETYJISTOPHBIN [IUKJI, Iy6JIUYHOE YIIpaBJIeHHe

Ons untupoBaHus: Aramarome/joBa C. A. [IpaBooXpaHUTebHAsI U KOHTPOJIbHO-HA/[30pHas eI TeIbHOCTh: BOIPOCHI COOT-
HoweHwus // [lpaBonopsifiok: UCTOpHUS, Teopus, npakTuka. 2024. Ne 4 (43). C. 84-88. DOI: 10.47475/2311-696X-2024-43-
4-84-88
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LAW ENFORCEMENT AND CONTROL AND SUPERVISION ACTIVITIES: ISSUES OF RATIO
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Abstract. The article proposes options for the theoretical and legal relationship between control and supervisory and law
enforcement activities. Based on the comparative analysis, the following approaches are identified: approaches related
to their mutual absorption; approaches related to the positioning of the law enforcement component as a criterion for
distinguishing between control and supervision in public administration; approaches based on the consideration of these
types of activities as components of higher-level systems.

The conclusion is made about the relevance of the approaches of the latter group in the context of reforming state
control (supervision) and legislation on administrative responsibility. Consideration of the identified types of activity in the
context of the regulatory cycle, the system of management functions or the public administration system as a whole allows
us to take into account uniform principles and priorities in changing the regulation of the processes under consideration.
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The influence of the development of the rationale for the relationship of these types of activity on the development of
basic categories and institutions of administrative law is substantiated, including: administrative process, administrative
coercion, administrative procedures, administrative responsibility, subjects of administrative legal relations.

Promising areas of research into the relationship between control and supervisory and law enforcement activities
related to the development of the theory of competence, the theory of administrative process (administrative procedures),
the theory of administrative responsibility, the theory of subjects of administrative and legal relations are identified.

Keywords: control and supervisory activities, law enforcement, administrative procedures, administrative law, regulatory
cycle, public administration

For citation: Agamagomedova SA. Law enforcement and control and supervisory activities: issues of correlation. Pravoporyadok:
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YY)XKOro UMYLLEECTBA (CT. 168 YK PO®):
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AHHoTauums. UccieyloTcsl TEOPETUKO-NIPABOBbIE U [TPAKTHUYECKUE aClIeKThbl COCTaBa HEOCTOPOXKHOI0 YHUUTOXKEHUS UJIU
TIOBPEX/IEHHUS YYKOTI'0 UMYLIECTBA, peaycMoTpeHHoro cT. 168 YK P®. PaccmatpuBaeTcs mpo6JsieMa KBaaTuUKaIMK YHAYTO-
YKeHUs1 WM OBPEX/IEeHUs Yy»KOTro UMYILeCTBa, IPUYHHEHHbIX IPU YIIPaBJIeHUHU JIMLLOM TPAHCIIOPTHBIM CPEJICTBOM, C 103U-
[[U{ TOHUMAaHUS PUPO/IbI 3TOTO JEJIMKTA U YCTAHOBJIEHHUS CBSI3U C JIesTHUSIMHU, IPeyCMOTPEHHBIMHU CT. 168 1 264 YK PO.
060cHOBbBIBaETCSI HEO6XOAUMOCTb COBEPIIEHCTBOBAHUS HOPMBI, IPelycCMaTpUBaIoIL el OTBETCTBEHHOCTh 32 HEOCTOPOXKHOE
YHUUTOXKEHHe UM OBpeXJeHre Yy»Koro UMylecTBa. B yacTHoCcTH, npeAJiaraeTcs AanbHelas quddepeHnuanus yro-
JIOBHOM OTBETCTBEHHOCTH 32 HEOCTOPOXKHOE YHUUYTOXKEHUE UM NOBPEXJeHHe YyKoro umMyliectsa. C yueToM coBpeMeH-
HBIX peasiui (YKCI0 LOPOKHO-TPAHCIIOPTHBIX NPOUCLIECTBUIN BCIeICTBHE IPeHe6PEXUTENbHOI0 OTHOIIEHHUSI K IPaBUIaM
JIOPOXKHOTO JIBUKEHHs], paclliipeHre aBTOMOOU/IM3aluU HaceJleHus], POCT LieH, COLMa/bHas 3HAYUMOCTb U NOC/I€eCTBUS
OCYXX/JIeHHsI IJ1sl TPXKJaHMHA), Ipe/JlaraeTcs npelycMoTpeTh B CT. 168 YK PO cnenuanbHbIl KBanPUIIMPOBAaHHBIN COCTAB
06 OTBETCTBEHHOCTH 32 HEOCTOPOXKHOE YHUUYTOKEHHE WU NIOBPEXJeHHe 1y»KOT0 MMYILecTBa B 0060 KPYyITHOM pa3Mepe
BCJIe/ICTBUE HapylleHHUs NpaBUJ yIpaBJeHUs] TPaHCIOPTHBIMU CPeJCTBAMU JIN60 NPaBUJI IKCILIyaTaL MK CTAaHKOB, IpU-
60pOB U MeXaHHU3MOB.

KntoueBble cnoBa: COGCTBeHHOCTb, HEOCTOPOXXHOE€ YHUUYTOXEHHE WJIN NOBPEXJAEHHE YYyXKO0Iro UMYyLIeCTBa, yIIpaBJeHHE
TPAaHCIOPTHBIMU CpeCTBAMH, yIrOJIOBHAA OTBETCTBEHHOCTDb

OnsuntuposaHus: Araes I A, CadoHoB B. H. HeocTopokHOe YHUUTOXKEHHE UJTU TIOBPEX/IeHH e YyKOTro uMyiiecTBa (cT. 168
YK P®): Bonpochl 3¢ ¢$eKTUBHOCTH MPAaBOBOM HOpMbI // [IpaBomopsi/lok UCTOpHs, Teopusi, npakTuka. 2024. Ne 4 (43).
C.89-93.DO0I: 10.47475/2311-696X-2024-43-4-89-93
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CARELESS DESTRUCTION OR DAMAGE TO OTHER PEOPLE’S PROPERTY
(ARTICLE 168 OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION):
ISSUES OF EFFECTIVENESS OF THE LEGAL NORM

Guloglan A. Agayev', Vladimir N. Safonov’
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Abstract. The theoretical, legal and practical aspects of the composition of careless destruction or damage to other people’s
property provided for in Article 168 of the Criminal Code of the Russian Federation are investigated. The problem of
qualification of destruction or damage to other people’s property caused by driving a vehicle is considered from the
standpoint of understanding the nature of this tort and establishing a connection with the acts provided for in Articles 168
and 264 of the Criminal Code of the Russian Federation. The necessity of improving the norm providing for liability for
careless destruction or damage to other people’s property is justified. In particular, it is proposed to further differentiate
criminal liability for careless destruction or damage to other people’s property. Taking in to account modern realities (the
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number of traffic accidents due to disregard for traffic rules, the expansion of motorization of the population, price increases,
social significance and consequences of conviction for a citizen), it is proposed to provide art. 168 of the Criminal Code of
the Russian Federation special qualified personnel on liability for the careless destruction or damage to someone else’s
property on an especially large scale due to violations of the rules of driving vehicles or the rules of operation of machines,

devices and mechanisms.
Keywords: ownership, careless destruction or damage of other people’s property, driving vehicles, criminal liability

For citation: Agayev GA, Safonov VN. Careless destruction or damage to other people’s property (Article 168 of the Criminal
Code of the Russian Federation): issues of effectiveness of the legal norm. Pravoporyadok: istoriya, teoriya, praktika [Legal
and Order: History, Theory, Practice]. 2024;(4):89-93. (In Russ.) DOI: 10.47475/2311-696X-2024-43-4-89-93



MPABOTIMOPAOOK: NCTOPUA, TEOPUA, MPAKTUKA  Ne 4 (43) / 2024

Hay4yHas ctaTbsa C.94-99
YAK 343.9
DOI: 10.47475/2311-696X-2024-43-4-94-99
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AHHOTauums. B cTaTbe paccMaTpUBalOTCS 0COGEHHOCTH GJIaHKETHBIX HOPM B KOHTEKCTE HaJIOTOBBIX COCTABOB MPECTYILIe-
HUH npelycMOTPeHHBIX CT. 198-199.4 YK P®. OcHOBHOe BHUMaHUe yAessieTcs TPaBOBOW HEOIpe/[eIEHHOCTH U CJIOXKHO-
CTSIM TOJIKOBAaHUS YKa3aHHbBIX HOPM, CBSI3aHHBIM C OTChIJIKOM K HaJIOTOBOMY M MUHOMY I'PaX<ZIlaHCKOMY 3aKOHOZJATeJIbCTBY.
[IpoaHaM3MpoBaHbl CUCTEMHbIE CBSI3W MEX/AY YrOJOBHBIM M HaJIOTOBBIM NPaBOM, BbISIBJIEHbl TEPMUHOJIOTMYECKHE
Y ceMaHTHUYecKUe Po6JieMbl, 0CJI0XKHSAIOLIMe TpaBonprMeHeHe. 0co60 MoJyepKrUBaeTCcsl HE06X0AUMOCTb YHUPUKALUU
TEPMUHOJIOTHH U YIIPOLIeHUS] CHHTAKCHYeCKUX KOHCTPYKLUHU /151 IOBBIIIEHHMS YPOBHS PaBOBOM onpe/iesieHHOCTU. CTaTbs
TaK»Ke 3aTparuBaeT BONIPOChl BHEIPEHHsI COBPEMEHHBIX TEXHOJIOI'MH, BKJIl0Yas MallMHOYHMTaeMoe NpaBo, A5 ONTHMHU3a-
LJMY aHa/IM3a IPAaBOBBIX TEKCTOB U YJIy4LlIeHUs] IOHUMaHUsI HOPM BCEMU yYaCTHUKAMHU ITPaBONPHUMEHUTeNbHOI0 Ipoliecca.

KntouyeBble cnoBa: 6J1aHKETHBIE HOPMBI, HAJIOT'OBbI€E MPECTYIJIEHHW A, IpaBOBasdA HEOINIpeAeJIEHHOCTDb, YTOJIOBHOE 3aKOHOAa-
TeJIbCTBO, CEMAaHTUYECKUH aHAJIU3, yHI/I(l)I/IKaLlI/IH TEPMHUHOJIOTHH, MAIIKHOYHNTAEMOE IIPABO, INOBbIIIEHHAaA 0JIaHKETHOCTb
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Abstract. The article examines the features of blanket norms in the context of tax offenses provided for in Articles 198-199.4 of
the Criminal Code of the Russian Federation. The main attention is paid to the legal uncertainty and difficulties in interpreting
these norms associated with reference to tax and other civil legislation. The systemic connections between criminal and
tax law are analyzed, terminological and semantic problems that complicate law enforcement are identified. The need for
unification of terminology and simplification of syntactic constructions to increase the level of legal certainty is particularly
emphasized. The article also touches upon the issues of introducing modern technologies, including machine-readable law, to
optimize the analysis of legal texts and improve the understanding of norms by all participants in the law enforcement process.

Keywords: blanket norms, tax crimes, legal uncertainty, criminal legislation, semantic analysis, unification of terminology,
machine-readable law
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AHHoTauums. Hama crpaHa oco60e BHUMaHUeE yAessieT YroJOBHO-IPABOBOM OXpaHe eCTeCTBEHHBIX NMpaB yesoBeka. Kax-
JIbIIA YeJIOBEK UJIEHTUPUIIMPOBAH B 00IECTBE, HYK/IAETCSI B TOM, YTOObI €ro YHUKaJbHOCTh ObljIa IPU3HAHA, yBaXKaeMa
Y 3aliuileHa. Yesl0BEK OCTPO HYXK/JaeTCsl B IPU3HAHUU €T0 UJIEHTUYHOCTH U HEBO3MOXKHOCTH TOCATATENbCTBA HA TE Kaue-
CTBa M CBOMCTBA €ro JINUHOCTH, KOTOPbIE HeJsTb3s1 Ob1JIO 6bI TOBTOPUTD.

Tpe6oBaHMSI OCHOBHOTO 3aKOHA CTPaHbl TAKOBBI, UYTO COGUPATh UHPOPMAIIUIO 0 YeJIOBEKE MTPE/ICTABJISIETCS B HbIHEII-
HUX YCJIOBUSIX PUCKOBAHHBIM U JIa’Ke OTIACHBIM C TOYKH 3peHUsI He TOJIbKO 3THUKH TOBEJEHUs], HO U IPUBJIEYEHUS K YTo-
JIOBHOW OTBETCTBEHHOCTHU. boJibIlIOH 06bEM JJAHHBIX O YeJIOBEKA COOUPATh MOXKHO TOJIbKO B TOM CJIyyae, eCJIU eCThb €ro
MepCcoHaIbHOE COTJIACHE U eCTh KOHKPETHAs 1ieJIb JIJIsi 9TOT0, HAapUMep, B paMKaxX ONepaTUBHO-PO3bICKHBIX MepOIpHsi-
THUH, BO36YK/JIEHHOT'0 yTOJIOBHOT0 JleJia. Hala 3a1aya Kak mpaBoNpUMeHUTe el cJles1aTh TaK, YTO JI60e BMEIaTeIbCTBO
B XKHM3Hb YeJIOBEKA ObLJI0 CAHKIIMOHUPOBAHO rOCYJapCTBOM M YETKO OTpe/iesIeHO LieJIsIMHU 1 33/]Ja4aMH 3aKOHa, B TOM YU CJIe
YTOJIOBHOT'O, U KOHKPETHOT'O BU/IA IESITEJbHOCTH, B TOM YHCJIE TPABOOXPAHUTENbHOM.

Pa3BuTHE 3TOU NMpPOOGIEMBI BbI3bIBAET €CTECTBEHHYI HEOOXOAUMOCTh B 06eclieYeHUH HAIeXKHOW 3aIUThl HHPOP-
MaIlMOHHBIX PECypCOB W MPOLIECCOB, YIOPSI0YEHUU 0OLECTBEHHBIX OTHOIIEHUH B JJaHHOU cdepe. Haire rocyaapcTso
TOJIBKO MPUCTYIAET K pa3paboTKe U BHEJAPEHUIO B 3aKOHO/IATEJIbHON U UCIIOJIHUTENbHOHN 06/1aCTSAX KOMIJIEKCHOTO MO/I-
X0/la K 06ecleYyeHH 0 3alUThl NePCOHAIBHBIX JIAHHBIX MOCPEACTBOM HOPM YTrOJIOBHOTO NpaBa. B 3Tol cBsi3W 0CO6EHHO
BaXKHO, YTOOBI BEIpAabaThIBAEMbIH MTO/IX0/1 0XBAThIBaJ BECh CIIEKTP NMPOGJIEM, & HE CBOAUJICS K PACCMOTPEHHUIO JIMIIb UX TeX-
HUYECKOM COCTaBJISIOIIEH.

KntoyeBble cnoBa: mepcoHalbHble JAHHbIE, 3alIUTa ePCOHATbHBIX JaHHBIX, UJIeHTUOUKALUS YeJ0BeKa, MHPOPMaIUOH-
HBIH pecypc, yroJIoBHO-IIPaBOBOM MeXaHW3M 3all[UThl IPaB YeJI0BeKa, Kubep6e3onacHoCTb, MHGoOpMalMoHHasl 6e3omac-
HOCTb, KHOEepIPeCTYILIEHNs], KHGEePIPECTYITHOCTh
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Abstract. Our country pays special attention to the criminal-legal protection of natural human rights. Every person is identified
in society, needs his uniqueness to be recognized, respected and protected. A person is in dire need of recognition of his
identity and impossibility of encroachment on those qualities and properties of his personality that could not be repeated.

The requirements of the basic law of the country are such that collecting information about a person seems in the current
conditions risky and even dangerous from the point of view of not only ethical behavior, but also criminal liability. A large
amount of data about a person can be collected only if there is his personal consent and there is a specific purpose for this,
for example, in the framework of operational-search activities, initiated criminal proceedings. Our task as law enforcers is
to ensure that any interference in human life is authorized by the state and clearly defined by the goals and objectives of
the law, including criminal law, and a specific type of activity, including law enforcement.

The development of this problem causes a natural necessity to ensure a reliable protection of information resources and
processes, ordering of public relations in this sphere. Our state is just starting to develop and implement in the legislative
and executive fields a comprehensive approach to ensure personal data protection by means of criminal law norms. In this
regard, it is particularly important that the approach to be developed covers the whole range of problems, and not reduced
to the consideration of their technical component only.

Keywords: personal data, personal data protection, human identification, information resource, criminal law mechanism of
human rights protection, cyber security, information security, cybercrime, cybercrime
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AHHOTauus. B JaHHOH cTaThe pacCMaTPUBAIOTCS BOIPOCHI, CBsI3aHHbIe C M POBU3alHel OT/AebHbIX YaCTeH YTOJI0BHOTO
CyZ0Npou3BOACTBa. J/loKa3aTeIbCTBA U I0Ka3bIBaHKE B YTOJIOBHOM NPOLECCE BHIMOJIHAT GpyHJaMeHTalbHble QYHKIUH,
HalpaBJ/ieHHble HA YCTAHOBJIEHHWE HCTUHBI M0 Yr0JI0BHOMY Jesy. CiiejoBaTes bHO, HEO6XOAMMO HUX COBEPIIEHCTBOBATh
0/l COBpEMEHHbIE Pealuy, HAChILas UX pe3yibTaTaMH HayYHO-TEXHUYECKUX JOCTKeHUH. B Xozie uccie10BaHUs aBTO-
paMu MPUMEHSIIUCh O6IeHAyYHbIH, CTATUCTUYECKUH, JIOTHYECKUH, a TaKXKe psiJ| APYTUX METOL0B HAy4YHOTrO MO3HAHUS:
aHaJIu3, CUHTe3, UHAYKLUS, e yKLHs1, 0600IIeHHe U ONTMcaHue. ABTOPBI, UCI0JIb3ys 0QUIMATbHbIe CTATUCTUYECKHE JJaH-
HbI€ 0 KOJIMUECTBE COBEPILIEHHBIX TPECTYIJIEHUH, TyTEM HCI0Ib30BaHUsI HHOPMALMOHHO-TeIeKOMMYHHUKAIIIOHHOH CEeTH
MHTepHeT MPU3bIBAIOT K HEOGX0JUMOCTH CBOEBPEMEHHOH 1M PPOBOH TpaHCHOPMAIUHU YTOJI0BHO-TIPOLECCYaTbHOTO JI0Ka-
3bIBaHUs. B JaHHOH cTaThbe aBTOpaMU NMpeANPHUHSITA NONbITKA [UPPOBOH TpaHCHOPMALMH OTAENbHBIX CPEJCTB JJOKA3bl-
BaHUsl. [IpoaHa/sM3UpOBaHbl HayYyHble TPY/Jbl OT€YECTBEHHBIX YYEHBIX, IPe/IJararliuxX UCI0Jb30BaTh HCKYCCTBEHHBIH
WHTEJUIEKT /1151 BHIIOJHEHH 33/1a4 YTOJIOBHOTO mporecca. 060CHOBBIBAOTCS MOJIOXKUTEIbHbIE CTOPOHBI UCI0JIb30BAHUS
TEXHOJIOTHH UCKYCCTBEHHOT0 HHTEJUIEKTA JIJIs1 HYK/] yTOJIOBHOT'O CY0TNPOU3BO/ICTBA. B paGoTe mpeiyiaraeTcsi 0TKasaThCsl
OT 3aM0JIHEHHUsI CTATUCTHUYECKUX KapTOU€EK BPYYHYH0 CyG'beKTaMU JJOKa3blBaHUs, CleJIaB JaHHbIH IPOLleCC aBTOMATH3HUPO-
BaHHBIM IIyTEM UCII0JIb30BAHUS TEXHOJIOTMU HCKYCCTBEHHOTO MHTeJJIEKTa. ABTOpPAMH apryMeHTHPYEeTCs MO3ULHUs], CBsl-
3aHHas ¢ GUKcalMed Xo/ja U pe3yJIbTaTOB NPOBeJIeH s CJIe[ICTBEHHOTO AeHCTBYS C TIOMOIbIO ILJIAHIIETOB.

KntoyeBble cnosa: I/IH(bOpMaI.U/IOHHbIe TEXHOJIOTHH, TEXHOJIOTUHN UCKYCCTBEHHOI'O UHTEJIJIEKTA, OCMOTP MeCTa IpouciIe-
CTBUA, OKAa3bIBaHHE, yFOHOBHIJI]‘;I npounecc, LII/I(I)pOBI/IBaLII/IH, IJIaHIIeT
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ON THE FEASIBILITY OF PROGRESSIVE DIGITALIZATION
OF DOMESTIC CRIMINAL PROCEEDINGS

Khanbulat Kh. Ramaldanov’, Nikita I. Zaitsev?
% Russian New University, Moscow, Russia
" hanbulatramaldanov93@mail.ru
? leikozit@rambler.ru

Abstract. This article discusses issues related to the digitalization of certain parts of criminal proceedings. Evidence and proving
in criminal proceedings perform fundamental functions aimed at establishing the truth in a criminal case. Therefore, it is
necessary to improve them to meet modern realities, saturating them with the results of scientific and technical achievements.
In the course of the research, the authors used general scientific, statistical, logical, as well as a number of other methods
of scientific cognition: analysis, synthesis, induction, deduction, generalization and description. The authors, using official
statistical data on the number of crimes committed, through the use of the Internet information and telecommunications
network, call for the need for timely digital transformation of criminal procedural evidence. In this article, the authors have
attempted a digital transformation of individual means of proof. The scientific works of Russian scientists who propose to
use artificial intelligence to perform the tasks of the criminal process are analyzed. The positive aspects of using artificial
intelligence technology for the needs of criminal proceedings are substantiated. The paper proposes to abandon filling out
statistical cards manually by the subjects of proof, making this process automated by using artificial intelligence technology.
The authors argue the position related to recording the progress and results of the investigative action using tablets.
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AHHOTauus. B cTraTbe apryMeHTHUPYeTCs CaMOCTOsITeIbHAsI POJIb TPUHIUIA «non bis in idem» (He ABaX/1bI 33 OJTHO U TO XKe)
B POCCHICKOM yroJIOBHOM TpaBe. COr/IacHO MO3UIIMK 3aKOHOJaTeJIsl, TpeGoBaHKe 0 HeJOMYCTUMOCTH TOBTOPHOH YTOJIOBHOM
OTBETCTBEHHOCTH 3a OJTHO M TO K€ MPECTYMJIEHUe SBJISETCSA YacThlo MPUHIMIIA CIPaBEJJUBOCTH. BMecTe ¢ TeM, 10 MHe-
HHIO aBTOPA, 3TO He COOTBETCTBYET JAeHCTBUTENbHOMN POJIM MPUHITKIA «non bis in idem», 4To B cTaThe MOATBEPXKAAETCS
pAIOM apryMeHTOoB. Tak, NOAYepKUBAETCS MEXK/YHAPOJHO-TPABOBOE U KOHCTUTYI[HOHHO-TIPAaBOBOE MPOUCXOXKAEHHE pac-
CMaTpPUBAeMOTO MpUHIUMA. TaK)Ke MPOU3BOJUTCS €r0 COOTHOILIEHHE C TPUHI[UIIOM CIIPaBeIMBOCTH. B yacTHOCTH, yKa3bl-
BaeTCsl Ha pacXOXAeHHUsT MEX/Iy MOCJeJHUM U «non bis in idem», BosHuKalolKe B c/iydae Ha3HAYeHHs CyZI0OM HaKa3aHHs,
He JIOCTHUTIIEro LeJIM UCIPaBIeHUs OCYKJeHHOT0. KpoMe TOoTo, oKa3bhIBaeTCs poJib IPUHIIUNA HEJJOTYCTUMOCTH MOBTOP-
HOM YroJIOBHOM OTBETCTBEHHOCTH 32 OJTHO U TO XK€ MPECTYIJIEHHE KaK 06111ero (CTaTUYeCKOro) yroJIOBHO-IPaBOBOTO MIPHH-
runa. Ha HeM 0CHOBBIBAKOTCSI TPUHIIMIIBI M TPaBUJIa KBaTMPUKAIIMHU YTOJOBHO-IPABOBBIX ZiesTHUH, Ha3HaYeHHWs1 HaKa3aHHs,
YTOJIOBHO-TMPABOBOr'0 HOPMOTBOPYECTBA, a TAKXKe IPYTHX aCEeKTOB peasn3al[iy yroJ0BHO-IPAaBOBOU MOJUTHKH. B 3aBep-
IIalel YacTH CTaThU pacCMaTpPUBAETCs BOILJIONIEHHE MPUHITKIA «non bis in idem» B HopMax 0 Ha3HaYeHU W HaKa3aHHs
U CaHKIIMSAX YTOJIOBHO-TIPABOBBIX HOPM, KOTOPOE Ol[eHUBAETCS aBTOPOM KaK He BCer/a MnocjeoBaTebHoe. ABTOP CTOUT
Ha TMO3UIUH, COTJIACHO KOTOPOH MPU Ha3HAaYeHUH BUHOBHOMY JIMIY OCHOBHOI'O U IOTIOJIHUTENbHOI0 HaKa3aHUs 32 OJJHO
IpecTymJeHre MPOTUBOPEUHs UCCIelyeMOMY IPUHIIUITY He 6YAeT, TOJbKO eC/IM Ha3HaueHHble HaKa3aHHUs BO3/IeHCTBYIOT
Ha pa3Hble chepbl IpaB U CBO6GO/] YeJ0BEKA, AaXKe eCTIU U He 0XBAaThIBAKOTCS OGIIMM BpEMEHHbIM 0Tpe3koM. OfiHaKO Mpo-
TUBOpEYHE yCMaTPHUBAETCs B C/lydae Ha3HaYeHHs 0C/IeI0BaTeIbHOI0 OTGbIBAHUS HaKa3aHUMH, BO3/IeHCTBYIOIIHUX HA OJTHO
Y TO ’Ke 6J1aro /s YeJ0BeKa — ero cBo6oay. [peayiararoTcs Mepbl 10 yCTpaHEHHUs JAHHOTO MPOTUBOPEY s, CoZieprKalle-
rocs B craTbsax Oco6enHol yactu YK PO.

KntoyeBble cnoBa: MPHUHIUIIBI YTOJIOBHOTO ITpaBa, IPUHIMXII CIIPaBeJJINBOCTHU, OCHOBHbIE€ U JOTMIOJIHUTE/IbHbIE€ HAKa3aHHUHA,
OrpaHU4YeHHe CBO60,ELbI, a,E[MI/IHI/ICTpaTI/IBHbII‘/‘I HazA30p
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Abstract. The article argues for the independent role of the principle “non bis in idem” (not twice for the same thing) in Russian
criminal law. According to the position of the legislator, the requirement of inadmissibility of repeated criminal liability for
the same crime is part of the principle of justice. At the same time, in the opinion of the author, this does not correspond
to the actual role of the principle “non bis in idem”, which is confirmed in the article by a number of arguments. Thus, the
international legal and constitutional legal origin of the principle under consideration is emphasized. Its relationship with the
principle of justice is also made. In particular, it points out the discrepancies between the latter and “non bis in idem”, arising
in the case of a court sentencing that does not achieve the goal of correcting the convicted person. In addition, the role of the
principle of inadmissibility of repeated criminal liability for the same crime as a general (static) criminal law principle is shown.
It is the basis for the principles and rules of qualification of criminal acts, sentencing, criminal law-making, as well as other
aspects of the implementation of criminal law policy. The final part of the article examines the embodiment of the principle
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‘non bis in idem” in the rules on sentencing and sanctions of criminal law norms, which the author assesses as not always
consistent. The author takes the position that when assigning a primary and additional punishment to a guilty person for one
crime, there will be no contradiction to the principle under study only if the assigned punishments affect different spheres of
human rights and freedoms, even if they are not covered by a common time period. However, a contradiction is seen in the
case of assigning consecutive punishments that affect the same benefit for a person — his freedom. Measures to eliminate
this contradiction contained in the articles of the Especial part of the Criminal Code of the Russian Federation are offered.

Keywords: principles of criminal law, principle of justice, primary and additional punishments, restriction of freedom,
administrative supervision, non bis in idem
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AHHOTauums. B cTaTbe aHaIM3UpPYyeTCs JleATeIbHOCTb YaCTHBIX BOEHHBIX KOMIIaHUH U, B yacTHocTH, UBK «Barnep», yyact-
HUKHU KOTOPOH yYaCTBYIOT B CreliaJbHON BoeHHOU onepanuu (CBO). AHa/M3 0TeyecTBEHHOTO 3aKOHO/]aTe/IbCTBA HA MPeJ-
MeT peryjrpoBaHus esiTesbHOocTH UBK moka3biBaeT, 4To B HacTos1ee BpeMs AesaTeqabHocTb YBK Ha TeppuTopun Poccuu
[IPOTUBO3aKOHHA, PABHO KaK U COTPYJHUYECTBO C HUMU. ABTOP NPUXOAUT K BbIBOAY, KOTOPBIH GOpMUpYET BONPOC O TOM,
noyeMmy yyacTHUku CBO us yncna YBK «Barnep» He puBJieKaloTCs K Yr0JI0BHON OTBETCTBEHHOCTH.

KntoueBble cnosa: BOOpy)KeHHbIﬁ KOH(I)]II/IKT, cneqyvasibHad BO€HHAA olepanusd, 0oeBble ,E[eﬁCTBPIH, Y4aCTHHUKH BOE€HHBIX
,E[eﬁCTBPIﬁ, YacTHble BoeHHble KoMnaHuu, YBK «BarHep», HA€MHHUK, yTroJIOBHAasA OTBETCTBEHHOCTb
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Abstract. In the article, the author analyzes the activities of private military companies and, in particular, the Wagner PMCs,
whose participants, among other things, participate in a special military operation (SMO). The author analyzes domestic
legislation for the regulation of the activities of PMCs, as a result of which he comes to the conclusion that currently the
activities of PMCs in Russia are illegal, as well as cooperation with them. The author comes to a conclusion that forms the
question of why the participants of the Special Military Operation from among the PMC “Wagner” are not held criminally liable.

Keywords: armed conflict, special military operation, military operations, participants in military operations, private military
companies, PMCs “Wagner”, mercenary, criminal liability
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AHHOTauus. B nocsiejHee BpeMsi aBTOPbI JOCTATOYHO MaJIO /eS0T BHUMaHUe MeXAUCIUIIMHAPHBIM [I0JX0/laM, B 0CO-
GEeHHOCTH TaKUM Pa3HbIM HaNpPaBJEeHUsIM, KaK TEXHOJIOTHHU U IpaBo. O/HAKO BhIsIBJIEeHHe 3aKOHOMepPHOCTeH 6e3 BCecTo-
POHHETrO0 MOAX0/ja BUJUTCS MasIONepCeKTUBHBIM, TOCKOJIbKY HE NO3BOJIUT YBU/IETh IPUPO/Y MPOUCXO/SLIUX TPOLIECCOB,
a B YaCTHOCTU — MOHSTb NPUPOAY MPECTYNHOCTH. M3ydyeHne UPOBBIX NPECTYIJIEHUH, UX ClleUUKH, TPHU3HAKOB
U CHCTEMBI SIBJISIETCS] BAXKHBIM HalpaBJIeHUEM B 06JIaCTH YTOJIOBHO-NIPABOBOM JOKTPUHBI B CBeTe GOPCUPOBAHHON LUb-
POBH3AIMH U MPOLECCOB, TOPOXK/JAeMbIX €l0. Ha JaHHBII MOMEHT B TEOPUH He BbIPaGOTaHO eJMHO06pa3HOe IOHUMaHue
CYLIHOCTH LUPOBBIX YrOJOBHO HaKa3yeMbIX JIeSTHUMH, BBISIBJIEHO TO, YTO MOJXO/bI aBTOPOB BeCbMa pa3HOO6GPAsHbI, YTO
He BHOCHUT SICHOCTH B UX YTOJIOBHO-IIPABOBYIO OLIEHKY U B I1€JI0M OKa3bIBaeT HEraTUBHOE BJIMSIHYE HA IPABONPUMEHEHHE.
B cTaTbe npeIpUHSITA MOMBITKA KPUTHYECKOTO aHAIM3a GO0JIbIIMHCTBA UMEIOIINXCSl TOYEK 3PEHUSI aBTOPOB OTeYeCTBEHHOM
Y 3apy6eXKHOM JOKTPUHBI OTHOCUTEbHO TOHUMaHUs IM(POBBIX IPECTYNJIEHUH U UX TPU3HAKOB. B pe3ysibTaTe npoBe/eH-
HOT'0 UCCJIE/IOBAHUS U C YYETOM HU3y4eHHUs CYI[HOCTH IUPPOBBIX TEXHOJIOTHH, UX ClIeLlMGUKU U BJIUSHUS Ha IPECTYTHOCTD,
a TaK)Xe HEMOCPeJICTBEHHO TaKOro siBJIeHHs, KaK 1iudpoBu3anusi, cbopMyJIMpOBaH aBTOPCKUI MOAXO/ K UX leGUHUPOBa-
HUI0 U GOPMHUPOBAHHUIO UX CUCTEMBI. BBeJileHNe B yroJI0BHO-PABOBYIO JOKTPUHY TEPMUHA «[IUPPOBOE MPECTYILIEHHEN
SIBJISIETCS 6€3YCI0BHO HY>KHBIM U COBETYIOIUM COBPEMEHHBIM PeaJusiM.

KntoyeBble cnoBa: udpoBbie NPeCTYIIEHNS, IPECTYIJIEHUS] IPOTUB LIHPOBOI 6€30MacHOCTH, LIUPOBLIE TEXHOJIOTHH,
nudpoBast HHGopMalusi, yroJ0BHO-IPABOBas 0XPaHa, BbICOKOTEXHOJIOTUYHbIE TPECTYTIEHUS

Ons untupoBanus: lllyTosa A. A. [loHsITHE, CTPYKTypa U IPU3HAKU IUPPOBBIX pecTyIieHnH // [IpaBonopsiok: ucTopus,
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Abstract. Recently, authors have paid little attention to interdisciplinary approaches, especially to such different areas as

technology and law. However, identifying patterns without a comprehensive approach seems unpromising, since it will not
allow us to see the nature of the processes taking place, and in particular, to understand the nature of crime. The study of digital

crimes, their specifics, features and system is an important area in the field of criminal law doctrine in light of accelerated

digitalization and the processes generated by it. At the moment, the theory has not developed a uniform understanding of the

essence of digital criminal offenses, it has been revealed that the approaches of the authors are very diverse, which does not
clarify their criminal law assessment and generally has a negative impact on law enforcement. The article attempts to critically
analyze most of the existing points of view of the authors of domestic and foreign doctrine regarding the understanding of
digital crimes and their features. As a result of the conducted research and taking into account the study of the essence of
digital technologies, their specificity and impact on crime, as well as such a phenomenon as digitalization itself, the author’s

approach to their definition and formation of their system has been formulated. The introduction of the term “digital crime”
into the criminal law doctrine is certainly necessary and appropriate to modern realities.

Keywords: digital crimes, crimes against digital security, digital technologies, digital information, criminal law protection,
high-tech crimes
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OCOBEHHOCTU ®OPMUPOBAHUSA CBEAEHUI O NPEAMETE
KPUMUHATUCTUYECKOW XAPAKTEPUCTUKU HEMPABOMEPHOIO OEOPOTA
CPEAICTB NNIATEXEMN
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AHHOTauums. B ctaTbe paccMaTpuBaeTcs po6JieMa, CBsi3aHHas ¢ GOpMUPOBAaHUEM CBeJIEHUH 0 TpejMeTe KpUMUHAIUCTH-
YeCKON XapaKTepUCTHUKU HelpaBOMEPHOTo 060poTa CpeAcTB IiaTexeil. OCHOBHBIMU 3J1eMEeHTaMH, KOTOPbIe MO/Bepr-
JIUCh aHAJIU3Y SIBJISIIOTCS: 3JIEKTPOHHOE CPEJICTBO IJIaTeXa U 3JIEKTPOHHbIE HOCUTEIN HHGOPMaLUY. YKa3aHbl OCHOBHbIE
XapaKTEPUCTUKH U QYHKIUHU 3JIEKTPOHHBIX CPEJCTB, KOTOpPble HEOGX0JUMO PacCMaTPUBATh NPU GOPMUPOBAHUU KPH-
MHUHa/IMCTUYECKON XapaKTePUCTUKH. CaMbIM pacnpoCTpPaHEeHHbIM NPeJAMEeTOM, UCI0JIb3yeMbIM 110/[03PEBAEMbIMU SIBJIsI-
etcst USB-ToKeH, KOTOpbIH 06J1aZiasi TPU3HAKAMK XpaHEeHUs epCoHaTbHONH HHPOPMaLUU U UJIeHTUOUKALUN JTUYHOCTH,
II03BOJISIET, B GOJIBIIMHCTBE C/Iy4YaeB, OJy4aTh JOCTYI K pacCyeTHbIM CieTaM OpraHu3alui uiu obiects. Ha ocHoBaHUM
U3y4YeHHOU CyfeGHOHN U C/1eICTBEHHO!N NPAKTUKH CUCTEMAaTU3UPOBAHbI CBeJleHUsI 06 3JIEKTPOHHBIX CPeJICTBaX IJIATEXa,
paccMaTpUBaeMbIX B Ka4eCTBe 3JIEKTPOHHOTO CPeJICTBA U 3JIEKTPOHHOI0 HOCUTe s HHOPMAIUH, UCCIeyeMbIX B Kade-
CTBe NPeMEeTOB KPUMUHAINCTHYECKON XapaKTePUCTUKH HEMPABOMEPHOTO 060POTa CPEJCTB IIaTeXKeH.

KnioyeBble cnoBa: M0Z03peBaeMbIii, 3JIEKTPOHHOE CPEJCTBO IJIATEXa, 3J1eKTPOHHBIA HOCUTEIb HHGOPMAIMK, KPUMHUHA-
JIUCTHYeCKasl XapaKTePUCTUKa, IpeIMeT HelIPaBOMepHOro 06opoTa cpecTB miuatexel, USB-TokeH, Kito4, cepTudUKaT
3JIEKTPOHHOM MOJIHUCH, CPEJICTBO IJIaTeXa
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Abstract. The article deals with the problem associated with the formation of information about the subject of criminalistic
characteristics of illegal turnover of payment funds. The main elements that have been analyzed are: electronic means of
payment and electronic media. The main characteristics and functions of electronic means that need to be considered when
forming a forensic characteristic are indicated. The most common item used by suspects is a USB token, which, having signs
of storing personal information and identifying an individual, allows, in most cases, access to the settlement accounts of
organizations or societies. Based on the studied judicial and investigative practice, information about electronic means of
payment, considered as an electronic means and an electronic information carrier, investigated as subjects of criminalistic
characteristics of illegal turnover of means of payment, is systematized.

Keywords: suspect, electronic means of payment, electronic medium of information, criminalistic characterization, subject
of illegal turnover of means of payment
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AHHoTauus. CTaTbs NOCBALEHA UCCIeL0BaHUIO 3/1IEMEHTOB KPUMUHAIMCTUYECKON XapaKTePUCTUKY NPeCTyJIeH s, Ipe]-
ycmoTpeHHOro cT. 171.2 YK P®, coepuieHHoro nocpesictBoM ceTr UHTepHeT. [[py HanMcaHUU CTAaThU UCI0JIb30BaHbI CJIE/IYI0-
I[[e Hay4YHble METO/bl: METO/| aHaJ/IM3a, CUCTEMHO-CTPYKTYPHBIH, CpaBHUTE/IbHO-NPaBOBOH. CoilepkaHMe UCCIe0BaHUS:
B paboTe, Ha OCHOBE aHa/IU3a Cyle6HON U C/1e/ICTBEHHON NPAaKTHUKH, aBTOPAaMU BbISABJASIOTCS 3J1eMEeHTbl KPpUMUHAIUCTHU-
YecKoW XapaKTepUCTUKU UCCIeZlyeMOro NpecTyIlIeHus], Takue Kak MHGOopMaL s 0 JMYHOCTHU JIML, OPTaHU3YIOIKX U IIPO-
BOJISIILIMX a3apTHBIE UI'PbI, O INYHOCTSX )KEPTB, 06 06CTOATE/IbCTBAX COBEPILEHHBIX JIeSIHUH, a paBHO U3y4YeHHe CI0C060B
CKPBITHSl U MacCKUPOBKHU JesaTeJbHOCTH. KpoMe Toro, B paboTe ucciefioBaHbl LHGPOBbIe Cle/bl, OTpaKaloliie NpecTy-
Hble JIeHCTBUSA B cdepe He3aKOHHOM OpraHM3aluy U NPOBeJIeHHUsI OHJIaMH a3apTHBIX UTp. B pesysibTaTe KOHCTaTUPYyeTCs,
YTO UCNO0JIb30BaHUe UHPOPMALMOHHBIX TEXHOJIOIMH B paMKaXx CII0CO60B yCA0XKHAET MEXaHU3M NPeCTYIJIEHHUS, YTO, B CBOIO
oyepe/ib, onpejessieT JON0JHUTENbHbIE 33/ja4l B IPOLECCe ero paccjie/;0BaHusl.

KntoyeBble cnoBa: KPUMHUHA/IUCTUYECKOE O6ECH8‘{EHI/IE, pacciaegoBaHue l'IpeCTyl'[fIEHI/II‘/II, KPUMHWHAJIUCTUYECKAA XapaKTe-
PUCTHKAQ, YaCTHAadA KPUMHUHAJUCTHUYECKadAd T€OpPpUsd, OpraHru3ald a3apTHLIX UT'D
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Abstract. The article is devoted to the study of the elements of the forensic characteristics of the crime provided for in Art.
171.2 of the Criminal Code of the Russian Federation committed via the Internet. When writing the article, the following
scientific methods were used: method of analysis, system-structural, empirical. Contents of the study: in the work, based on
the analysis of judicial and investigative practice, the authors identify elements of the forensic characteristics of the crime
under study, such as information about the identity of the persons organizing and conducting gambling, the identities of the
victims, the circumstances of the committed acts, as well as the study of methods of concealment and camouflage activities. In
addition, the work examined digital traces reflecting criminal actions in the field of illegal organization and conduct of on-line
gambling. As a result, it is stated that the use of information technologies within the framework of methods complicates the
mechanism of the crime, which, in turn, determines additional tasks in the process of its investigation.

Keywords: forensic support, crime investigation, forensic characteristics, private forensic theory, organization of gambling
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AHHoTaums. He BbI3bIBaeT COMHEHHUH TOT GaKT, UTO NPECTYIJIEHUs TPOTUB IMYHOCTH UMEIOT BBICOKYIO CTENEHb 061 eCTBEH-
HOM ONaCHOCTH, TaK KaK HalpaBJ/ieHbl HEOCPeCTBEHHO Ha NPUYUHEHME Bpe/ia UeJ0BEKY, ero XKU3HH, 3[J0pPOBbIO, YECTU
Y JOCTOMHCTBY. A B YC/I0BUAX IPaBOBOI0 ['OCYAapCTBa 3alUTa JIMYHOCTHU SBJISIeTCS IEPBOCTENEeHHOH 3aiauel, IOCKOIbKY
YyeJIOBeK, ero npasa U CBOOO/bI ABJSIOTCSA BbICLIEH LIeHHOCTBIO B rocyAapcTBe. OTCYyTCTBHE HOPM, 06ecreyrBaloLiuX pea-
JIN3ALHMI0 YTOJIOBHOW OTBETCTBEHHOCTH 3a KHOGEPCTANIKUHI, BO MHOTOM BBICTYIAET NPENSATCTBUEM B CO3JJaHUU OT/IaXKEH-
HOTO MexXaHU3Ma JIJisl IPeo/j0J1eHUsI KpU3UCHBIX SIBJIEHUH B yTOJI0BHO-IPABOBOM OXpaHe IMYHOCTH. B cTaTbe uccienyeTcs
BOIPOC 0 HEOGXOAUMOCTH BBeIeHUs YI'0JIOBHOM OTBETCTBEHHOCTH 3a KUb6epCcTalKUHT B Poccuiickoit Pesepannu. ABTOpEI
AQHAJIM3UPYIOT HOPMbI YTOJIOBHOTO 3aKOHO/IAaTebCTBA 3apyOexkHbIX cTpaH (Muaus, Asctpanus, CIIA, Kanaga, lepmanus),
pesycMaTpUBalOLie OTBETCTBEHHOCTD 3a KH6epcTalKUHT. O6pallieHo BHUMaHUe, 4TO UCCIe[lyeMoe sIBJIeHHe HeceT B cebe
NOTEeHIMATbHYIO YTPO3y ICUXUYECKOMY I GU3NYECKOMY COCTOSIHHUIO )KePTBbI. B 3aK/1I04eHU Y aBTOPbI [IpeAJIaraloT CBOe
BU/IEHME COBEPLIEHCTBOBAHUS YTOJOBHOTO 3aKOHOATE/IbCTBA.

KntoyeBble cnosa: KI/I6epCTaJ'IKI/IHI‘, CTaJIKUHT, HACWJIME, UHTEPHET, IpecjieA0BaHUeE, 6030HaCHOCTb, OTBETCTBEHHOCTb
3a KI/I6epCTaJ'IKI/IHF
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Abstract. There is no doubt that crimes against individuals have a high degree of social danger, since they are aimed directly
at causing harm to a person’s life, health, honor and dignity. Though in a rule of a law state, the protection of the individual is
a paramount task, since a person, human rights and freedoms are the highest value in the state. The lack of norms ensuring
the implementation of criminal liability for cyberstalking is in many ways an obstacle to the creation of a well-functioning
mechanism for overcoming crisis phenomena in the criminal legal protection of individuals. The article examines the
need to introduce criminal liability for cyberstalking in the Russian Federation. The authors analyze the norms of criminal
legislation of foreign countries (India, Australia, USA, Canada, Germany), which provide liability for cyberstalking. Attention
is drawn to the fact that the phenomenon under study carries a potential threat to the mental or physical state of the victim.
In conclusion, the authors offer their vision of improving criminal legislation.

Keywords: cyberstalking, stalking, violence, internet, harassment, security, responsibility for cyberstalking

For citation: Vidergold Al, Biriukova DV. Criminal law protection of individuals from cyberstalking. Pravoporyadok: istoriya,
teoriya, praktika [Legal and Order: History, Theory, Practice]. 2024;(4):138-143. (In Russ.) DOI: 10.47475/2311-696X-
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AHHOTauus. B coBpeMeHHOM 0611ecTBe CIy4au JJ0Be/leHUsl JIFJel 10 COBepLIeHHs CaMOyGUHCTBA BCE Yallle CTAHOBSITCS
00'bEKTOM BHUMAaHUSsI IPAaBOOXPAHUTEIbHBIX OPTAHOB, HAYYHbIX UCCIEJOBAaHUH U 06I[eCTBEHHOT0 JUCKYpCa.

JloBesieHue 10 caMOyOUHCTBA O3HAYAET JieiCTBYs, HallpaBJIeHHbIe Ha TPUYHMHEHHE IMYHOCTH TAKUX MOPAJIbHBIX UJIH
NICUXUYECKUX CTPAZIaHU, KOTOPbIE MOTYT BBIHYAUTH ee COBEPIIUTh CAMOYOHUICTBO. ITO SIBJISIETCS 0CO60 TSKKUM NPECTYI-
JIeHHeM, 32 KOTOpoe NPeyCMOTPEeHa YroJIOBHAsi OTBETCTBEHHOCTb.

[Ipo6ieMa 10BeieHUsI 0 CaMOyGUICTBA SIBJSIETCS CJIOXKHOM U TpeGyeT cepbe3HOro U3ydeHus W aHaiusa. CTaTbs
110 YK P®, koTopast peryJupyeT 3TOT BU/J| IPECTYIJIEHHUs], BBI3bIBAET MHOTO BOIIPOCOB U KPUTHKU CO CTOPOHBI YYeHbIX
U CIeLMaJTUCTOB B 06J1aCTH YIOJIOBHOTO NpaBa.

O/1HO¥ U3 OCHOBHBIX NP06JIeM IaHHOU CTAThU SIBJISIETCS HEYETKOCTh ¥ HeZI0Pa60TaHHOCTD €€ JUCIO3UIUU. ITO MOXKET
NPUBOJIUTD K Pa3/IMYHBIM TOJIKOBAHUSM U HEOJHO3HAYHOCTH B IOHUMaHUU KPUTEPUEB MPECTYILIEHUs. TaK)Ke BOSHUKAIOT
BOIIPOCHI O TOM, KaK ONpesieJIUTh GaKT JoBeJieHUsI 10 CAMOYOUICTBa, KaKKe J0Ka3aTebCTBA TPEBYIOTCS AJisl YCTAaHOBJIEHUS
BUHBI JIMIIa, 0OBUHSIEMOTO B 3TOM IIPECTYIJIEHUH, U KAKHE MOTYT GbITh CMATYAKOIINe UM OTSArYarlie 06CTOSITebCTBA.

KntoyeBble cnoBa: AoBeJeHne 10 CaM0y6HﬁCTBa, NpUYIUHEHHE CMePTH, IICUXO0JIOTUYECKOEe HACHUJIHE, ICUXO0JIOTUYEeCKOe HACH-
JIMe, JoMalllHee HaCuJiue, l'[pO(l)I/IJ'IaKTPIKa JAOMaAlllHEro HaCuJind
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CTyIJeHue, mpeaycMoTperHoe cT. 110 YK P® // [IpaBonopsiiok ucTOpus, Teopus, npakTuka. 2024. Ne 4 (43). C. 144-147.
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Abstract. In modern society, cases of leading people to commit suicide are increasingly becoming an object of attention of
law enforcement agencies, scientific research and public discourse.

Driving to suicide means actions aimed at causing a person such moral or mental suffering that may force him/her to
commit suicide. This is a particularly grave offence for which criminal liability is provided.

The problem of driving to suicide is complex and requires serious study and analysis. Article 110 of the Criminal
Code of the Russian Federation, which regulates this type of crime, raises many questions and criticism from scientists and
specialists in the field of criminal law.

One of the main problems with this article is the vagueness and incompleteness of its disposition. This can lead to
different interpretations and ambiguity in understanding the criteria of the offence. There are also questions about how to
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AHHOTauus. PazBuTHe [UOPOBBIX TEXHOJOTUN U UX aKTHBHOE BHEIPEHHE BO BCe chephl ’KU3HU 06I[eCTBA U FOCYAapCTBa
IPYBEJIU K MOSIBJIEHUI0 HOBBIX BU/IOB ITPECTYILJIEHHUH, CBSI3aHHBIX C UCIOJIb30BAHHEM HCKYCCTBEHHOT0 UHTeJIeKTa. [Ipu
H3y4YeHUH UCKYCCTBEHHOTO HHTEJIEKTA PACCMAaTPUBAKOT KaK 06J1acTh MHGOPMATHKH, 3aHUMAIOIEICsl CO3/IaHHEeM CUCTEM,
CITOCOGHBIX BBITOJIHATD 33/1a4H, TPEOYOIIHEe HHTEJUIEKTYaIbHBIX CIOCOGHOCTEH YesioBeKa. B cTaThe mpe/icTaBieHbl pe3yJib-
TaThl UCC/IeJ0OBAHUS PUCKOB UCII0JIb30BAaHUS UCKYCCTBEHHOTO UHTEJJIEKTa, B TOM YHCJIe B KAYeCTBe OPYAUs U CPeCTBA
COBepILIEeHUs MPeCTYIJIEHUH, KOTOPbIe MOTYT IPUYHUHHUTD CYIleCTBEHHBIH Bpe/l IMYHOCTH, 001eCTBY U rocyAapcTay. Oco-
60e BHUMaHUE B CTaThe y/eJIeHO aHa/IM3y PUCKOB HCI0JIb30BaHUsI UCKYCCTBEHHOTO NHTEJIJIEKTA, IpobJieMaM ero npaBo-
BOTO PErYJIMPOBAHUS U UCI0JIb30BaHHE JAHHON TEXHOJIOTHH B MPECTYIHBIX LeJIsIX.

B xo/ie MccieloBaHHUs aBTOPHI IPUXOJAT K BHIBOJY 0 HEOGXOMMOCTH Pa3paboTKU KOMILIEKca Mep 10 IPOTUBO/[EM-
CTBUIO IPECTYIJIEHUSIM, COBEPLUIEHHBIM C HCI0JIb30BAaHUEM HCKYCCTBEHHOTO NHTEJ/JIEKTA.

KntoueBble cnoBa: HCKYCCTBEHHbIﬁ HWHTEJIJIEKT, [IepCOHAJIbHbIE€ JAaHHbIE, 3aKOHOAAaTEe/JbCTBO, NIPECTYIJIEHUA, LII/I(prBbIe
IpaBa, UHTEJIJIEKTYaJIbHasA CO6CTB8HHOCTb, l'IpOTI/IBO,ZLeI‘/’ICTBI/Ie, IIpaBOBOE peryjirupoBaHue
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CTBa COBEPLIEHUsI MPECTYNJeHUH: Mpo6JieMbl TPaBOBOI0 PeryJupoBaHusa U NpoTuBogeicTBUda // [IpaBonopsiiok UCTO-
pus, Teopus, npakTuka. 2024. Ne 4 (43). C. 148-153. DOI: 10.47475/2311-696X-2024-43-4-148-153
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Abstract. The development of digital technologies and their active introduction into all spheres of life of society and the
state have led to the emergence of new types of offences related to the use of artificial intelligence. When studying artificial
intelligence is considered as a field of computer science dealing with the creation of systems capable of performing tasks that
require human intellectual abilities. The article presents the results of the study of the risks of using artificial intelligence,
including as a tool and means of committing crimes that can cause significant harm to the individual, society and the state.
Special attention in the article is paid to the analysis of the risks of using artificial intelligence, the problems of its legal
regulation and the use of this technology for criminal purposes.

In the course of the study, the authors conclude that it is necessary to develop a set of measures to counteract crimes
committed with the use of artificial intelligence.
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CnPOBOUNPOBAHHOE AAOPOXXHO-TPAHCIMOPTHOE NMPOUCLUECTBUE:
TAKTUKA PACC/IEAOBAHUSA
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AHHOTauus. B 1aHHOM cTaThe pacCMaTPUBAETCsI TAKTUYECKasl Onepaliysi, HAapaBJeHHas Ha BbIsiBJIeHHEe BUHOBHUKA B CIIPO-
BOLIMPOBAHHOM /IOPOXKHO-TPAHCIIOPTHOM MPOUCUIECTBUH, CB3aHHOTO C HApyIlleHHUEM MPABUJI IOPOXKHOTO JIBUXKEHHUS, YTO
MPUBEJIO K MPUYMHEHUIO TSKKOI'0 Bpe/ia 3/J0POBbI0 WJIM FMOe/ U YesioBeKa. [I[poBoKalys 0JHOT0 U3 yYaCTHUKOB JIBHKe-
HUS BJIeYET JIJIsl BTOPOTO YYacTHUKA HapyllleHHe TPaBUJI, YTO B UTOTE MPUBOAUT K aBaPUH C TPETHUM JIMIIOM, IPU KOTOPOM
MPOBOKATOP HU C KeM GU3UYECKH He KOHTAKTHUPYET, OJJHAKO CO3/IaeT aBAPUUHYI0 CUTYAIMI0, PA3BUTHE KOTOPOU MPOUCXO-
JIUT yKe 6e3 ero yyactust. OJJHOM U3 OCHOBHBIX ITP06JieM, 0GHAPY>KEHHBIX B X0/le U3Y4YeHHs Cye6HO-C/Ie/[CTBEHHOU NMpaK-
THKH, CTAJI0 OTCYyTCTBUE €JUHON METOAUKH pacCiefloBaHUs GECKOHTAKTHBIX JOPOXKHO-TPAHCIOPTHBIX MPOHUCIIECTBUM.
JlaHHO€ 06CTOSTEIbCTBO CBSI3aHO C PA3JIMYHBIMU M0/IX0/IaMH 3KCIEPTHBIX YUpexxjeHni cucteMbl MB/] 1 MuHtocta Poccuu
K aBTOTEXHUYECKOMY aHAJIN3y 00CTOSITE/bCTB TAKUX aBapUi. Ha 0CHOBe Hay4YHBIX BBIBOZIOB U TPEJI0KEHHBIX pEKOMEH 1a-
IUH 6bLTM pa3paboTaHbl pEKOMEHAAIMH M0 TAKTUYECKOH ONepaluy JIJisl paccjie/JoBaHUs CIIPOBOLMPOBAHHBIX JOPOXKHO-
TPAHCIOPTHBIX MPOHUCIIECTBUH.

KntoueBble cnoBa: cjenoBaTesib, TAKTUYECKad oepanusd, JOPOXHO-TPAHCIIOPTHOE NMPOXUCIIECTBUE, HAPYLIEHHE ITPpaBUJI
AOPOXKHOTO ABUXEHUA, BUABI JOPOXKHO-TPAHCIIOPTHBIX l'IpOI/ICI.LIeCTBI/II‘/JI, MMpoBOKaAL KA, CIPOBOMPOBAHHOE JOPOXXHO-TPAHC-
IOPTHOE NMpOoHCIIeCTBUE

Ans untuposaHus: Cyukos A. U. CnpoBonMpOBaHHOE OPOXKHO-TPAHCIIOPTHOE MPOUCIIECTBYE: TAKTHKA paccieloBaHus //
[IpaBonopsioK: UCTOPUS, Teopus, npakTuka. 2024. Ne 4 (43). C. 154-157.DOI: 10.47475/2311-696X-2024-43-4-154-157
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PROVOKED ROAD TRAFFIC ACCIDENT: INVESTIGATIVE TACTICS

Andrey I. Suchkov
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Abstract. This article examines a tactical operation aimed at identifying the perpetrator of a provoked road traffic accident
involving a traffic offence that resulted in a road traffic offence. This article examines a tactical operation aimed at identifying
the perpetrator in a provoked road traffic accident involving a traffic offence resulting in serious injury or death. The
provocation of one of provocation of one of the road users causes the other user to break the rules, which eventually leads
to an accident with a third person, in which the provocateur does not physically come into contact with anyone, but creates
the first accident with a third person. The provocateur has no physical contact with anyone, but creates the initial emergency
situation, which develops without his participation without his involvement. One of the main problems identified in the
study of forensic practice was the lack of a unified methodology for the investigation of non-contact road accidents. This
is due to different approaches of expert institutions of the Ministry of Internal Affairs and the Ministry of Justice of Russia
to the auto-technical analysis of the circumstances of such accidents. On the basis of scientific conclusions and proposed
recommendations were developed recommendations on tactical operation to investigate provoked road accidents.

Keywords: investigator, tactical operation, road traffic accident, traffic violation, types of road traffic accidents, provocation,
provoked road traffic accident
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AHHOTaums. B cTaTbe aHaIM3KUpPYeTCsl pa3BUTHE 3apyOeXKHbIX HayYHbIX T0/IX00B K IPOrHO3UPOBAHUIO B 06J1aCTH YI'0JIOBHO-
[IPaBOBOTO peryarpoBaHusl. Ucnosib30BaHbl MaTepHasibl OCHOBHbBIX HAyYHbIX TPY/,0B 3apy6exHbIX YUeHbIX, Kacalolnecs
npo6JieMaTuKu nporHo3upoBanus B CIIIA, Benuko6putanuu u Kanaze.

YcTaHOBJIEHO, YTO M3HAYaJbHO UCC/Ie[0BaHUS HHCTPYMEHTOB NIPOTHO3UPOBAHUS OblIM BOCTPe6OBaHbl IEHUTEH-
LIMapHOM cHCcTeMOH /i1 NPUHATUSA pelieHUH 06 yCJI0BHO-A0CPOUHOM OCBOGOXKAeHUU. PaHHMe U HanboJiee U3BECTHbIE
paboThl NoABAAOTCSA Yxe B 1920-x rofax. OHU MOJIOXKU/IM Hadaslo UCII0/Ib30BaHUIO aKTyapHbIX METO/,0B IPOTHO3UPOBaA-
HUS B CUCTEMe YrOoJI0BHOI'O IPAaBOCYUs.

Ele ofHUM HanpaB/eHUEM HAyYHbIX UCCIeL0BaHUM SIBUJIOCh NPOrHO3WPOBAHUE YUCEHHOCTH 3aK/II0YEHHBIX, YTO,
B YaCTHOCTH, 6b1JI0 06YCI0BJIEHO NP06IeMOM TepeNoJTHEHHOCTH TIOPEM.

[lo3gHee cTanu MOSABAATLCS TPYAbl, MOCBSAIIEHHble NPEAUKTUBHON MOJIMLENHCKON 1eATeJbHOCTH U NPUMEHEHUIO
aHaJIMTUYECKUX METOJ0B NMPOTHO3UPOBAHUS NPECTYNHOCTH. ITO 6bLJIO 06YCI0BIEHO ONBITOM YCHEIIHOT0 BHEJPEHHs
CreLMaJbHOI0 NPOrpaMMHOr0 obecrneyeHusl B NPaKTUKY NOJULUU. Bosibiias BOCTpe60BaHHOCTh HAy4YHbIX MCCJIe[0Ba-
HUM, NOCBAIEHHbIX NPEeJUKTUBHON aHAJIUTHKe, BO3HUKJIA NOC/e TeppopucTUdeckux aTak 2001 roja, Korza Hay4yHble
KOJIJIEKTUBBI CTA/IM 110J1Iy4aTh JONOJIHUTEIbHOe GruHaHcupoBaHue. Heo6xoMa 6bl1a pa3paboTKa COBpeMEHHbIX BbIYHUC-
JINTEJIbHBIX CUCTEM [JIs1 OLLeHKH PUCKOB U IPOCTPAHCTBEHHO-BPEMEHHOTO aHa/IN3a B LieJAX IPOTUBOJENUCTBUS NPECTYII-
HOCTH, B TOM YK CJIe TEPPOPU3MY.

KpoMme Toro, akTUBH3aL MK HAyYHOH J1eATeJbHOCTH CIIOCOGCTBOBAJIM yBeJUUYEeHHe MacIITaboB U CTeNleH! JleTaln3a-
LMY OCTYIHBIX IPAaBOOXPAHUTEJbHbIM OpPraHaM JaHHbIX U aBTOMAaTHU3aLMs UX cbopa.

3apyb6exxHble UCCIe0BaTeNN 3aUMCTBOBAIM MeTO/bl IPOrHO3UPOBAHUS, Hallle/like CBOe NPUMeHeHUs B APYTUX
Haykax Wiu cdepax JiesiTeJIbHOCTH. Lleslecoo6pa3sHOCTb TPUMEHEHUS TeX MU UHBIX METO/0B AIBJISIETCS IPeMETOM IIHUPO-
KON Hay4HOW JUCKYCCHU, KOTOpas B HACToOsiLee BpeMs KacaeTcs, Ipex/e BCero, JONyCTUMOCTH MOJIyYeHHUsl IepCOHab-
HBIX JJaHHBIX U IP06JeMaTUKH aITOPUTMU3ALUHU JesITeTbHOCTH.

KntoueBble cnosa: IIPOrHO3UPOBAHHE, METOA, IPEAUKTHUBHAA AEATEJIbHOCTD, dKTYyapHbI€ ME€TO/bI, 33py6e>¥(HbIﬁ OIIBIT, ITpe-
CTYIIHOCTb
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MAIN DIRECTIONS OF FOREIGN SCIENTIFIC RESEARCH IN THE FIELD
OF CRIMINOLOGICAL FORECASTING
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Abstract. The article analyzes the development of foreign scientific approaches to forecasting in the field of criminal law
regulation. The materials of the main scientific works of foreign scientists related to the problems of forecasting in the USA,
Great Britain and Canada are used.

It is established that initially the study of forecasting tools was in demand by the penitentiary system for making
decisions on parole. The earliest and most famous works appear as early as the 1920s. They initiated the use of actuarial
forecasting techniques in the criminal justice system.




TEOPUSA 1 MPAKTUKA NMPOTUBOAENCTBUA MPECTYMNHOCTU

Another area of research was the projection of the prison population, which was due, inter alia, to the problem of
overcrowding.

Later, works devoted to predictive policing and the use of analytical methods for predicting crime began to appear. This
was due to the experience of successful implementation of special software in police practice. A great demand for scientific
research on predictive analytics arose after the terrorist attacks of 2001, when research teams began to receive additional
funding. It was necessary to develop modern computing systems for risk assessment and spatio-temporal analysis in order
to counter crime, including terrorism.

In addition, the increase in the scale and level of detail of data available to law enforcement agencies and the automation
of their collection contributed to the intensification of scientific activity.

Foreign researchers have borrowed forecasting methods that have found their application in other sciences or fields
of activity. The expediency of using certain methods is the subject of a broad scientific discussion, which currently concerns,
first of all, the admissibility of obtaining personal data and the problems of algorithmization of activities.

Keywords: forecasting, method, predictive activity, actuarial methods, foreign experience, crime
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AHHoTauus. [IpaBoHapyIIEHHs 3KCTPEMUCTCKOM HalpaBJIeHHOCTH PACCMAaTPUBAKTCS KaK HanboJiee 061 eCTBEHHO-0MacHbIe
JlesIHUs1, HepeJKO BbI3bIBAIOIMeE 061eCTBEHHbIN PE30HAHC, T. K. B pe3yJIbTaTe UX COBEPILIEHUs], B-IEPBYIO0 04epelib, 3aTpa-
THBAETCs OXpaHsieMoe 3aKOHOM KOHCTUTYI[MOHHOE [TPABO YeJIOBeKa, TpeycMOTpeHHoe B HopMax cT. 19 Konctutyuu PO,
Ha OXpaHy «PaBEHCTBA €ro MpaB U CBOGOJ HE3aBHUCHMO OT M0J1a, Pachl, HAMOHAJIBHOCTH, SI3bIKa, IPOUCXOK/IEHUSI, UMY~
IIeCTBEHHOT0 U JJOJDKHOCTHOTO TTOJIOXKEHUS], MECTa XKUTEJIbCTBA, OTHOIIEHHUS K PEJIUTHH, YOeXKJeHUH, TPUHA/JIEXKHOCTH
K 0011leCTBEHHBIM 00'beIMHEHUSM, @ TAKXKE APYTUX 06CTOSITENBCTBY.

TpeBOXKHBIM B JaHHOM CJIy4Yae sIBJSIETCS TO, YTO IPOHUKHOBEHHE IKCTPEMUCTCKUX MPOSIBJIEHUH U B3IJISIZIOB C Ipoe-
[IUPOBAaHHEM UX Ha OGIECTBO CIYKUT KaTaJU3aTOPOM IOJMEHBI YCTOEB B O6IECTBE: Pa3pyLIAIOTCI TPAAUIMOHHbIE L[eH-
HOCTH KYJIbTYPBI, @ TAKXKe IPOUCXOAUT Me/IIEHHOe OTPHUIIAaHUE YKe CYLIeCTBYOIINX LIEHHOCTEH B 001IIeCTBe.

CTaThsl MOCBsILIEHA COLMAJILHOMY U KPUMHUHOJIOTMYECKOM aHaJIU3y NMPeCTYMJIeHHH 3KCTPEMUCTCKON HalpaBJeHHO-
CTH, C ONpeJie/IeHHeM KPUMHHOJIOTHYECKUX [T0Ka3aTesell 3KCTpeMU3Ma B MOJIOJIEXKHOU Cpejie, UCCeZlOBaHUEM KPUMHU-
HOJIOTMYECKOW XapaKTEPUCTUKU JIMYHOCTH U IeTEPMUHAHTHI 3KCTPeMU3Ma Ha COBpeMEHHOM 3Talle Pa3BUTHS O6IeCTBa.
3aTpoHYTHI BONPOCHI, CBSI3aHHbIE C U3y4eHHeM NOHSTHS, CYLIHOCTU U OCHOBHBIX pOPM MPOsIBJIEHUS IKCTPeMU3Ma B MOJIO-
JIEXKHOM CcpeJie C y4eTOM COBpEMEHHbIX peasnil pa3BUTHUs 001leCTBa.

KntoyeBble cnoBa: 3KCTPEMUCTCKAA AeATEJIbHOCTDb, 9KCTPEMU3M, HpOTHBOAEI‘/’ICTBl/Ie 3KCTPEMHUCTCKUM NIPOABJIEHUAM, MOJIO-
JEXb, Cy6'beKTbI npeaynpexaeHusa 3KCTpeMHu3Ma, J€eTEPMHUHAHTbI 3KCTpEMHCTKOI>'I AeATe/JIbHOCTH, HallMOHaJ/IbHAA 6e3-
OINIaCHOCTb

Onsa untuposaHus: l03uxanosa 3. I, Kopcrukosa H. A. KpuMuHosiornueckui aHajain3 sKCTpeMHU3Ma B MOJIOZIEXKHOM cpefie
Ha COBpEMEHHOM 3Tarlle pa3BUTHs 061iecTBa // [IpaBonopsok UCTOPUS, Teopus, pakTUka. 2024. Ne 4 (43). C. XX-XX. DOI:
10.47475/2311-696X-2024-43-4-XX-XX

Research article

CRIMINOLOGICAL ANALYSIS OF EXTREMISM AMONG YOUTH
AT THE PRESENT STAGE OF SOCIETY DEVELOPMENT

Elvira G. Yuzikhanova®, Natalia A. Korsikova®
! St. Petersburg University of the Ministry of Internal Affairs of Russia, St. Petersburg, Russia
uzikhanovaeg@yandex.ru
https://orcid.org/0000-0003-4864-9020
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Abstract. Extremist offenses are considered as the most socially dangerous acts, often causing a public outcry, because as a result
of their commission, first of all, the constitutional human right protected by law, provided for in the norms of Article 19 of the
Constitution of the Russian Federation, to protect “the equality of his rights and freedoms regardless of gender, race, nationality,
language, is affected of origin, property and official status, place of residence, attitude to religion, beliefs, membership in public
associations, as well as other circumstances”.
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TEOPUSA 1 MPAKTUKA NMPOTUBOAENCTBUA MPECTYMNHOCTU

Worryingly, in this case, the penetration of extremist manifestations and views with their projection onto society serves
as a catalyst for the substitution of foundations in society — traditional cultural values are being destroyed, and there is also
a slow denial of already existing values in society.

The article is devoted to the social and criminological analysis of extremist crimes, with the definition of criminological
indicators of extremism among young people, the study of the criminological characteristics of personality and the
determinants of extremism at the present stage of society development. The issues related to the study of the concept,
essence and main forms of extremism among young people, taking into account the modern realities of society development,
are touched upon.

Keywords: extremist activity, extremism, countering extremist manifestations, youth, subjects of preventing extremism,
determinants of extremist activity, national security

For citation: Yuzikhanova EG, Korsikova NA. Criminological Analysis of Extremism among youth at the present stage of
society Development. Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice]. 2024;(4):XX-
XX. (In Russ.) DOI: 10.47475/2311-696X-2024-43-4-XX-XX
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WCNOIHEHUE PELLEHUIA MEXXAYHAPOAHbIX OPTAHU3AL UM
B MPABOBOI CUCTEME POCCUMN

EsreHunit Mpuropbesud J1sixos', Pylanus BacunosHa BUHHUKOBA®
! Mockosckuii yHusepcumem MB/] um. B. . Kukoms; Poccutickasi mamodceHHas akademus, Mockea, Poccus
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AHHoTaums. CTaThs MOCBSIIEHA aKTYaJbHON TeMe UCIIOJIHEHUS pellleHUH MeXX/1yHapOAHbIX MEXKITPABUTEIbCTBEHHBIX Opra-
HU3ALUN U Cy/1e6GHBIX OPraHOB B KOHTEKCTE KOHCTUTYLHMOHHOU pedopmbl 2020 roga. MexayHapo/iHast TOJUTUKO-IPABOBAsT
aKTHUBHOCTBb Poccuiickoit ®efepariuu 06yciaBaIMBaeT HaJU4YKe OOIIMPHOTO IJIacTa MEeX/[yHapO/AHO-TPaBOBbIX HOPM. BKJ1t0-
YeHHe WX MPaBOBYI cucTeMy Poccru TpebyeT onpe/iesieHus TapaMeTPOB UX UMIIJIEMEHTAIMU B POCCUICKOM MTPaBOMOPSIIKE.
ABTOpBI NOJTYEPKUBAIOT, YTO BO [VIABE UEPAPXHUUECKON CUCTEMbI UCTOYHHUKOB POCCUMCKOI0 U MEX/IYHApO/IHOT'0 paBa B poc-
CUHCKON npaBoBOM cucteMe HaxoauTcs KoHcrutynus P®. CoOTBETCTBEHHO, UCIOJHEHHE PElIeHUH MeXrocyJapCTBeH-
HbIX OPTaHOB B 0TEYECTBEHHOM MIPABOBOM NPOCTPAHCTBE, TAK JKe, KaK U B CJIy4ae C MeX/[YHapOJAHbIM JIOTOBOPOM, 3aBUCUT
OT COOTBETCTBHUS UX MOJIOKEHUH KOHCTUTYIITMOHHO-TIPABOBBIM NpeAnucaHusiM. O1eHKa BOSMOXKHOCTH HEUCTIOJTHEHHUS pelle-
HUM MeX/IyHapOAHBIX OpraHU3al|uH, eCJTH UX M0JI0XKeHUs TpoTHBopevaT KoHctutyuu PO, 6a3upyeTcs: Ha MpaBOBbBIX 03U~
nusx Koncruryunonsnoro Cyna Poccutickoit @efepanuu.

KntoueBble cioBa: Mex/IyHapo/Hble foroBopbl, KoHcTuTyuronHsid Cya Poccuiickoii @eepalivu, MCIIOJTHEHNE PellleHU N
MeX/IYHapOAHbIX OpraHU3al i, NpaBoBas cucteMa Poccuiickoit @enepauuu

Ansuyutuposanus: JIaxos E. I, BunnukoBsa P. B. UcniosiHeHue pelieHri Mex/1yHapOAHbIX OpraHU3alui B IPaBOBOM CUCTEME
Poccuu // [lpaBonopsiiok: UCTOpUs], Teopus, MpakTuka. 2024. Ne 4 (43). C. 170-175. DOI: 10.47475/2311-696X-2024-43-
4-170-175

Research article

EXECUTION OF DECISIONS OF INTERNATIONAL ORGANIZATIONS
IN THE LEGAL SYSTEM OF RUSSIA

Evgenij G. Lyahov', Rushaniya V. Vinnikova’
! Moscow University of the Ministry of Internal Affairs of Russia named after V. Y. Kikotya;
Russian Customs Academy, Moscow, Russia
d6897@yandex.ru
* Chelyabinsk State University, Chelyabinsk, Russia
rushana_v@inbox.ru
https://orcid.org/0000-0001-8637-7869

Abstract. The article is devoted to the current topic of the implementation of decisions of international intergovernmental
organizations and judicial bodies in the context of the constitutional reform of 2020. The international political and legal
activity of the Russian Federation determines the presence of a vast layer of international legal norms. Their inclusion in the
legal system of Russia requires determining the parameters of their implementation in the Russian legal order. The authors
emphasize that the Constitution of the Russian Federation is at the head of the hierarchical system of sources of Russian
and international law in the Russian legal system. Accordingly, the implementation of decisions of interstate bodies in the
domestic legal space, as well as in the case of an international treaty, depends on the compliance of their provisions with
constitutional and legal requirements. The assessment of the possibility of non-implementation of such decisions if their
provisions contradict the Constitution of the Russian Federation is based on the legal positions of the Constitutional Court
of the Russian Federation.
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NMPUHUUN HEOTBPATUMOCTU HAKA3AHUSA B 3MOXY
LUMOePOBU3ALUN NPABOCYANUA

Mapus AmuTtpreBHa AnewmHa
Huoicezopodckas akademust MB/] Poccuu, HuxcHuti Hogzopod, Poccusi
aleshina29@list.ru

AHHOTauus. PaccMaTpuBaeTCsl OGIHH 1/1€0I0TUYECKU I KOHTEKCT OCMbIC/IEHUS U PelleHuUs] BaXKHEeN el Tpo6JieMbl COBpe-
MEHHOCTH — NP06JieMbl 1M POBU3aLMHU TpaBoCyAUs. HayuyHo-mpakTUYecKue JUCKYCCHH, TOCBSIIieHHbIe Tpo6yieMaM [udpo-
BH3allMK IPABOCY/Us], TOKA3bIBAIOT, YUTO HEO6X0AMMasi JIoslJIbHAs Hle0JIoTHYecKasi 6a3a Co3/1aHa, OJJHAKO Ha CeTOJHSAIIHU N
JleHb CYIeCTBYET JIMIIb NOBEPXHOCTHOE IOHUMaHue deHoMeHa [udpoBusanuu. 06s13aTeIbCTBO FOCYAApCTBa Mo o6ecre-
YEeHUIO COLMAJbHON CIPaBeAJINBOCTH B chepe 6OpbOBI C MPECTYNHOCTHI0 B COBPEMEHHBIX YCIOBHUSIX MOXKET OBITh BBIIOJI-
HEHO TOJIbKO C MOMOLIbI0 IMQPOBBIX TEXHOJNOTUH. B cTaThbe 060CHOBBIBAETCsI, UTO BHEJPEeHUE LIUPPOBLIX TEXHOJIOTHH
B YTOJIOBHBIH MPOIIECC SIBJISETCS aKTYaJIbHOM MPaKTHYECKOH U TeopeTHYeCcKoH 3aZa4yeil. ABTOpP OTMeYaeT, YTO UPPOBU-
3alMsl yTOJIOBHOTO CY/IONPOU3BO/CTBA, KaK cCaMOW MyGJIUYHOM 0Tpac/v NpaBa, HeusbexxHa. [1pyu 3TOM NpUYHUHOM KUPOKOH
UbPOBU3ALMY YTOJOBHOTO MPOIECcCa BHICTYIIAET 3a/I0)KEHHBIN B €r0 OCHOBE IVIaBHBIM MPUHIUI — NPUHIUI HEOTBpa-
TUMOCTHU HaKa3aHUs. [[pUHIUI HEOTBPAaTUMOCTU HaKa3aHUsl JJOJKEeH ObITh YeTKO BhIPQXKEH B HOPMAaTUBHOU $HopMysiu-
POBKe Ha3HaYeHUs YTOJI0BHOT'O CYA0NPOU3BO/CTBA. B anoxy b poBH3anuy NpaBoCyAxsi 3TOT MIPUHIUI UMEET BCe [IaHChI
Ha TO, YTOOBI CTaTh NPUHLMIIOM 6e3 UCKJIYeHUH. L{udpoBr3anys npaBocyus CyLeCTBEHHO NTPUG/IKAET MUD K OCY-
I[eCTBJIEHUIO MEYThI O IEPBOM B MUPOBOM UCTOPUHU YTOJIOBHOM IPOIIECCE, KOTOPbIE He IeKJIapUpyeT, a peaJibHO obecre-
YUBaeT HEOTBPATHUMOCTb HaKa3aHHUsI.

KntoueBsble cnoBa: L[I/I(i)pOBI/BaLU/IH npaBoCyausd, NPUHIUII HEOTBPATUMOCTH HaKa3aHHs, TeJ€0J0TUn4eCKre aM6I/IHI/II/I, Tex-
HOJIOTHA YIrOJIOBHOTO ITpoLecca, MPpUHIOKUIIBI YTOJIOBHOI'O ITpoLecca

Ons untupoBaHus: Anemrsa M. /I, [IpyuHIUI HEOTBPATUMOCTH HaKa3aHUsl B 3M0Xy LubpoBU3anuu npaBocyaus // lpaso-
MOPSIZIOK UCTOpUS, Teopus, mpakTuka. 2024. Ne 4 (43). C. 176-180. DOI: 10.47475/2311-696X-2024-43-4-176-180

Research article

THE PRINCIPLE OF INEVITABILITY OF PUNISHMENT IN THE AGE
OF DIGITALIZATION OF JUSTICE

Maria D. Alyoshina
Nizhny Novgorod Academy of the Ministry of Internal Affairs of Russia, Nizhny Novgorod, Russia
aleshina29@list.ru

Abstract. The general ideological context of thinking about and solving the most important problem of our time — the problem
of digitalization of justice — is considered. Scientific and practical discussions devoted to the problems of digitalization of
justice show that the necessary loyal ideological base has been created, but to date there is only a superficial understanding
of the phenomenon of digitalization. The obligation of the state to ensure social justice in the fight against crime in modern
conditions can be fulfilled only with the help of digital technologies. The article substantiates that the introduction of digital
technologies in the criminal process is an urgent practical and theoretical task. The author notes that the digitalization of
criminal proceedings, as the most public branch of law, is inevitable. At the same time, the reason for the wide digitalization
of criminal proceedings is the main principle laid in its basis — the principle of inevitability of punishment. The principle of
inevitability of punishment should be clearly expressed in the normative formulation of the purpose of criminal proceedings. In
the era of digitalization of justice, this principle has every chance of becoming a principle without exception. The digitalization
of justice brings the world much closer to realizing the dream of the first criminal trial in the history of the world that does
not declare but actually ensures the inevitability of punishment.
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HENErAZIbHAA QEATE/IBHOCTb HA PUHAHCOBOM PbIHKE POCCUU
W NOCTPOEHUE MOZEIN EFO KPUMUHOIOTMYECKON 3ALLUTDI

Pudart PymoBuny bakacos
Akademus ynpasaenust MB/] Poccuu, Mocksa, Poccus
bakasovrifat@yandex.ru
https://orcid.org/0009-0008-9813-7596

AHHOTaLI,I/ISI. B cTaTbe npeacTtaBJ/I€Hbl PE3yJbTAaThl dHAa/JKW3a KOHLUENTYaJbHbIX IMTOAX0A0B I10 UCCJIEJOBAHUIO HeJleraJibHbIX
HpOHBJ’IeHHﬁ Ha pbIHKeE q)I/IHaHCOBbIX ycayr Poccuu u MOJeJib MOCTPOEHUA CUCTEMBI €ro KpI/IMI/IHOJ'IOFI/I‘{ECKOI‘;I 3alllUThI.
B Xo4e ucciaeqoBaHUA aBTOP NPUXOAUT K BbIBOAY O HeO6XO,C[I/IMOCTI/I TMOBbIIIEHUA YPOBHA obecreyeHus KpUMHHOJIOTHUYEe-
CKOM 6e30MacHOCTHU HallMUOHAJIbBHOT'O (bHHaHCOBOFO PbIHKa XU JOCTUXKEHHU A MUHHUMaJIbHOI'O KOJIMYECTBA HeJleraJIbHBIX ITPO-
SIBJIEHUH, nyTeM CO3JaHUuA 06LLU/IX U ClienraJIbHbIX Mep KpHMHHOHOFH‘{ECKOﬁ 3alllUThI, YTO IO3BOJIUT 00ecrnevYuThb OXpaHy
HWHTEpeCcOB JIMYHOCTH, O6].LleCTBa W TroCcyaapCTBa, CHU3UTDb YPOBEHb NPOTHBOIMPABHBIX AeﬁCTBHﬁ, HEeraTUuBHO BJIMAIOIIUX
Ha Cl)yHKHHOHHpOBaHI/Ie PBIHKA Cl)l/IHaHCOBbIX dKTHBOB, BbIABJIEHHE U YyCTAHOBJIEHUE Cy6'beKTOB MPEeCTYINHbIX AEHHI/II‘/II Ha CTa-
AUAX IOATOTOBKHU U COBEPIIEHHA MPOTUBOIIPABHBIX ,E[eﬁCTBPIﬁ B Pa3HbIX CETMEHTax (bHHaHCOBOFO PbIHKaA.

KnioueBble cnoBa: HeJlerajbHasi AeATEeJIbHOCTDb, TEHEBAadA 3KOHOMUKA, KPUMHUHOJIOTHYeCKad 3allluTa, 6630HaCHOCTb, (bPlHaH-
COBBIT PBIHOK, Y4aCTHHUKH

Onsa untupoBaHus: Bakacos P. P. HesneranbHas fiesiTeIbHOCTh Ha GUHAHCOBOM pbIHKe POCCHH U MOCTpoeHUe MOJesn
ero KpMMHHOJIOTHYeCKOW 3amuThl // [IpaBonopsiok: UCTOpus, Teopus, npakTuka. 2024. N2 4 (43). C. 181-185. DOI:
10.47475/2311-696X-2024-43-4-181-185

Research article

ILLEGAL ACTIVITIES IN THE RUSSIAN FINANCIAL MARKET AND THE CONSTRUCTION
OF A MODEL OF ITS CRIMINOLOGICAL PROTECTION

Rifat R. Bakasov
Academy of Management of the Ministry of Internal Affairs of Russia, Moscow, Russia
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Abstract. The article presents the results of a brief analysis of conceptual approaches to the study of illegal manifestations
in the Russian financial services market and a model for constructing a system of its criminological protection. In the course
of the study, the author comes to the conclusion that it is necessary to increase the level of ensuring criminological security
of the national financial market and achieve a minimum number of illegal manifestations, by creating general and special
measures of criminological protection, which will ensure the protection of the interests of the individual, society and the
state, reduce the level of illegal actions that negatively affect the functioning of the financial assets market, identify and
identify the subjects of criminal acts at the stages of preparation and commission of illegal actions in different segments of
the financial market.

Keywords: illegal activities, shadow economy, criminological protection, security, financial market, participants

For citation: Bakasov RR. [llegal activities in the Russian financial market and the construction of a model of its criminological
protection. Pravoporyadok: istoriya, teoriya, praktika [Legal and Order: History, Theory, Practice]. 2024;(4):181-185. (In Russ.)
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CUHEPTETUYECKAS NAPAAUIMA NYB/INMHON B/IACTU

Anekcen AHgpeeBuY XKy4yaes
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AHHOTaLI,Mﬂ. CraTbs NnocBAlleHa IOHKMMaHHWIO (beHOMEHa «ny6)11/1‘{1-[aﬂ BJIaCTb» B KOTHUTUBHOM U3MEPEHHWU CUHEpPreTu4ie-
CKOM MeTO0/0JIOTUH, CIIOCOGHOMU KOHLENTYyaJIbHO UCC/IeJ0BATb U JOHECTU CMbICJ/I YKAa3aHHOTO (beHOMEHa, AJid ero mocjuie-
AYHOIIEero 3aKOHOAATEe/JIbHOTO 3aKpeIlJIeHU. B cTaTbe OCylieCTBJIEHA pE(l)J'IEKCI/IH OCHOBHbIX HAay4YHbIX UHCTPYMEHTOB
CUHEPreTUKU B IPpaBOBOM IIPOCTPAHCTBE, JdaHA OLl€HKA UX d)yHK].U/IOHafIbHOCTI/I )4 HeO6XO,£[I/IMOCTI/I.

]_lef[b HCC/ieJOBaHUA — 000CHOBaHHE CHHepFeTH‘{eCKOﬁ KOHIENnuunu (bEHOMEHa <<l'Iy6J'II/I‘-IHaH BJIACTb» KaK CJI0XKHOH,
OTKprTOﬁ, HeJINHENHOM, ,E[I/IHaMH‘{HOﬁ CHUCTEMBbI l'Iy6J'II/I‘-IHOI‘O BJIACTBOBAHHA.

B nponecce uccjeaoBaHMA MOJyYeHbl pe3y/ibTaTbl, OCHOBAHHbIE€ HA dHAJ/IM3€ OCHOBHBIX TeOpI/II‘/’I IMOCTHEKJIacCru4e-
CKOI'O 3HaHHUHA, @ TAKXe KOTHUTHBHBIX UHCTPYMEHTOB CHUHEPIreTHUKH. I/ICCJ'[e,ZLOBaHI/Ie IMMOKa3bIBA€T BO3MOXHOCTb 3aKOHOa-
TeJIbHOI'O oIlpeieJieHUudA Hy6f[PI‘-[HOI>1 BJIACTHU HA OCHOBE€ UCIIOJIb30BAHHUA CHHepFETH‘{ECKOﬁ MEeTOJ0JIOTHUH. Ha ocHoBaHUU
CUHEepreTUu4eCKnux I/ICCJ'Ie,CLOBaHI/Iﬁ 33py6e>KHle N OT€YE€CTBEHHbIX YYE€HbIX NOABOAATCA UTOI'U reHe3nca l'[y6f[PI‘-lH0ﬁ BJia-
CTU B CHHEPreTH4eCKOM U3MEPEHUH.

KntoyeBble cnoBa: caMoopraHu3alysi, FOMeoCTaTHYHOCTb, HEPAPXUYHOCTD, HEJIMHEHHOCTD, HEYCTOUYUBOCTb, INHAMUYe-
CKOU MepapXU4HOCTb, HabJII0JaeMOCTh, MeTadopa, Touka 6UdYpKaLUH, BJIACTh, MyGJUYHasl BJACTb, TOCYAAPCTBO, 3aIIyM-
JIEHUE COLIMaTIbHOTO NPOCTPAHCTBA

Ons untupoBaHus: XXyvaes A. A. CuHepreTudeckasl napajiurma ny6Jn4Hou Biaactu // [IpaBonopsi/lok: HCTOPUSI, TEOPUS,
npaktuka. 2024. Ne 4 (43). C. 186-190. DOI: 10.47475/2311-696X-2024-43-4-186-190

Research article

SYNERGETIC PARADIGM OF PUBLIC AUTHORITY

Aleksey A. Zuchaev
International Innovation University, Sochi, Russia
PO21kk@bk.ru

Abstract. The article is devoted to understanding the phenomenon of “public power” in the cognitive dimension of a synergetic
methodology capable of conceptually exploring and conveying the meaning of this phenomenon for its subsequent legislative
consolidation. The article reflects on the main scientific tools of synergetics in the legal space, assesses their functionality
and necessity.

The purpose of the study is to substantiate the synergetic concept of the phenomenon of «public power» as a complex,
open, nonlinear, dynamic system of public power.

In the course of the research, the results were obtained based on the analysis of the main theories of post-non-classical
knowledge, as well as cognitive tools of synergetics. On the basis of synergetic research by foreign and domestic scientists,
the results of the genesis of public power in the synergetic dimension are summarized. On the basis of synergetic studies of
foreign and domestic scientists summarizes the genesis of public power in the synergetic dimension.

Keywords: self-organization, homeostaticity, hierarchy, nonlinearity, instability, dynamic hierarchy, observability, metaphor,
bifurcation point, power, public authority, state, noise of social space

For citation: Zuchaev A. A. Synergetic paradigm of public authority. Pravoporyadok: istoriya, teoriya, praktika [Legal and
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NOAXXOrn BOEHKOMATOB U AOMUHUCTPATUBHbIX 3AHUIA, COBEPLUEHHbIE
HA TEPPUTOPUMN POCCUNCKON GELEPALINN:
Yro/10BHO-MPABOBAA KBAJIN®UKALIUA TEPPOPUCTUYECKUX AKTOB
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AHHoTaums. CTaTbsl NOCBALLEHA BONPOCAM ONTUMU3ALMU 3aKOHOJATeIbHOW KOHCTPYKLMH COCTaBa TEPPOPUCTHIECKOTO
akTa. C Havasia crieljMaJbHON BOEHHOH onepaly Ha TEPPUTOPUHU YKPaUHbl, POCCUHCKOE FOCyJapCTBO U 06ILeCTBO CTOJIK-
HYJIUCb C HOBBIMHU 06111eCTBEHHO ONIACHBIMU BbI30BaMU B BU/ie GpeHOMeHa [10/KOr0B BOEHKOMATOB (IIPU3bIBHBIX TYHKTOB)
Y aIMUHUCTPATUBHBIX 3laHUH B pernoHax Poccuu. OnucaHbl cxeMbl U METOLUKHU BOBJIEYEHHsI B COBEpILEHUE IPeCTyIlie-
HUH IpaXkZaH M0 Cpe/iCTBaM CBs3M: IPU 06LIeHUH 110 TesiepOoHY, Yepes coldalbHble CETH UM MeCCeH/Kephl, CoBepllae-
MbI€ C TEPPUTOPUH 3apyOEKHBIX CTPAH; 3JI0YMBbIIIJIEHHUKH AAIT «yKa3aHUSA», KAHCTPYKIUH», KOTOPbIE COTPOBOXKAAITCS
JleHeXKHbIMU BO3HArpaXKJJeHUAMHU, YIrPO3aMH, IAHTAKOM U 06MaHoM. [lepBble yrosioBHbIe Jieia MO0 MOPKOroM KBaIUudu-
[IUPOBA/INCh KaK yMbILIJIEHHOE IOBPEX/JeHue 4y>Koro UMy1iecTBa. [locjie 06'bsiBJI€HNS YaCTUYHONW MOBUIM3aL MU KOJTUYe-
CTBO [TO/PKOTOB YBEJNYUI0Ch. [J151 IpeAynpex/ieH sl IPOTUBOIPABHBIX esTHUH, B TOM YU CJIe TPOTECTHBIX U aHTHUBOEHHBIX
aKIMH PaBOOXPAHUTENbHbIE OPTaHbl MOKOTH CTATU KBaIUPUIMpoBaTh Mo 4. 1 ¢T. 205 YK PO (TeppopucTrdecKuii aKT),
YTO, 6€3yCJOBHO, TPEOYET TEOPETUYECKOTO0 OCMBIC/IEHUS U BBIPAGOTKH MIPAaKTHUYECKUX pekoMeHAanui. OnpeseneHHas
TPYAHOCTb B KBaJUPUKALUU TEPPOPUCTHYECKUX AaKTOB 00YCI0BJIEHA TEM, UTO CyO'beKTUBHAsI CTOPOHA JaHHOT'0 IPeCTyI-
JIEHU Sl XapaKTepU3yeTcsl He TOJbKO BUHOW B BH/JIe IPSIMOTO YMBICJIA, HO U I0II0JHUTE/bHbIM IPU3HAKOM — CIleLjaJbHON
1eJ1bl0, yCTAaHOBJIEHHE KOTOPOH sABJIsIeTCs Ipe/iMeTOM Zl0Ka3blBaHUS B X0/l NIPeiBapUTEIbHOTO CJIe/ICTBUS U CYyle6HOTr0
pas3bupaTesbCTBA O JieJlaM O NPeCTYMJIEeHUAX TePPOPUCTHIECKON HallpaBJeHHOCTH. B aTol cBA3M aBTOpOM HpejJiara-
eTCsl BBECTH U3MeHeHHUs B Jucno3uniuio 4. 1 c¢t. 205 YK PO nyTeM 3akpensieHdss pU3HaKa 3KCTPEMUCTCKUN MOTUB KaK
aJIbTepHATUBBI 06513aTeIbHOMY IPU3HAKY CYO'beKTHBHON CTOPOHBI.

KnioyeBble CN0Ba: TEPPOPUCTUYECKUN KT, CyObEeKTUBHAsI CTOPOHA, CIellhalbHasl 1ieJib, MOTHB, KBaTUpUKALs Teppo-
PUCTUYECKOTO aKTa, IO/ KOT

BnarofapHOCTU: BeIpaXkaro 6JiarofapHocTh A. M. BanadeHnineBy, KaH/. IOpUJ. HAyK A0LeHTY kadepbl yroJ0BHOTO NpaBa
Kazanckoro (IIpuBosmxckoro) desepaibHOr0 YHUBEPCUTETA 32 YKa3aHHbIe 3aMeYyaHUs PU MPOBeIeHUH UCCIeJ0BaHUS
Y HallMCaHUHU HAayYHOH CTaThH.
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Research article

ARSONS OF MILITARY RECRUITMENT OFFICES AND ADMINISTRATIVE BUILDINGS
COMMITTED IN THE TERRITORY OF THE RUSSIAN FEDERATION:
CRIMINAL LAW QUALIFICATION OF TERRORIST ACTS
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Kazan (Volga Region) Federal University, Kazan, Russian Federation
roj7573@yandex.ru

Abstract. This article addresses the optimization of the legislative framework concerning the composition of terrorist acts.
Since the onset of the special military operation in Ukraine, the Russian state and society have faced new socially dangerous
challenges in the form of arson incidents targeting military recruitment offices (draft points) and administrative buildings
across various regions of Russia. The article describes the schemes and methods used to involve citizens in committing these
crimes through communication channels: interactions via phone, social networks, or messaging applications emanating
from foreign territories. Malefactors provide “instructions” and “guidelines”, which are often accompanied by financial
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rewards, threats, blackmail, and deception. The initial criminal cases related to arson were classified as intentional damage
to property. Following the declaration of partial mobilization, the frequency of arson incidents increased. To prevent unlawful
acts, including protest and anti-war actions, law enforcement agencies began classifying these arsons under Part 1 of Article
205 of the Criminal Code of the Russian Federation (terrorist act), which undoubtedly necessitates theoretical analysis and
the development of practical recommendations. A notable challenge in qualifying these acts as terrorist is that the subjective
aspect of this crime is characterized not only by guilt in the form of direct intent but also by an additional criterion-specific
purpose, the establishment of which is subject to proof during preliminary investigation and court proceedings in cases of
terrorism-related offenses. In this context, the author proposes amendments to the disposition of Part 1 of Article 205 of the
Criminal Code of the Russian Federation by establishing the criterion of extremist motive as an alternative to the mandatory
characteristic of the subjective aspect.

Keywords: terrorist act, subjective aspect, specific purpose, motive, qualification of terrorist acts, arson
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AHHOTaums. B cTaTbe paccMaTpUBAIOTCSI COBpEMEHHbIE METO/IbI U OJXO0/[bl SKOHOMUKO-KPUMHUHAJIUCTUYECKOT0 aHa/IN3a,
IpUMeHsIEMbIe sl BbISIBIEHUsI IPECTYIIEHUH, CBSI3aHHBIX C COKPBITHEM BBIPYYKH OT ITPO/IQXKKU TOBAPOB U 0OHAINYHBa-
HHEeM JIEHEXXHbIX cpeZicTB. OCHOBHOE BHUMaHUe y/esIsieTcsl aHaIu3y GUHAHCOBBIX OTYETOB U GYXTaJITePCKOMN JOKYMEHTAlH,
BBISIBJIEHUIO [10/J03PUTEJIbHBIX OTlepaliii C UCI0/b30BaHUEM CTATUCTUYECKUX METOZ0B U GaKTOpHOro aHanu3a. ONuChI-
BAIOTCsI OCHOBHbIE 3TaIbl MPOBEJeHUS 3KOHOMUKO-KPUMHUHAIUCTUYECKOTO aHAIN3a, BKJII0Yasi COOp JaHHBIX, UX pe/iBa-
pPUTeNbHYI0 06paboTKY, aHAJIU3 U UHTEPIIPETALUIO Pe3yabTaToB. [[pUBOASTCS TPUMepHI YCIEUIHOTO TPUMeHEHHs] JaHHbIX
METOZ0B, YTO UJTHOCTPUPYET UX 3G HEKTUBHOCTD B 60pbOe C IKOHOMUYECKUMH MTPECTYIJIeHUsIMU. B cTaThe ucciefyoTcs
Npo6JIeMbI U OTpaHUYeHHUsI TEKYIINX METOAUK, TPe/IaraloTCs Iy TH UX COBEPLIEHCTBOBAHMUS U JallTAL[UH K U3MEHSIOIMCSI
YCJI0BHUSIM 3KOHOMHYECKOH ZIesITeJIbHOCTH. B 3aK/II04eHNY [le1aeTcsl BhIBOJ O HEOOXOAMMOCTHU JabHEHIINX HCCIeloBa-
HUH 1 pa3paGoTKH HOBBIX MHCTPYMEHTOB /1Jisl TOBBIIIEHHUS 3 PEKTHBHOCTH IKOHOMUKO-KPUMHUHAIMCTHYECKOT0 aHAIN3a.

KntoueBsble cnoBa: 3KOHOMI/IKO-KpI/IMI/IHaJ'II/ICTI/I‘-leCKI/Iﬁ dHaJIn3, COKpPbITHE BbIPYYKH, 0OHaJIMYMBaHUE AEHEXHbIX CPEeACTB,
d)HHaHCOBbIe OTYEeThbI, IPECTYNIJIEHHUA B ccl)epe 9KOHOMHKH, 6yxranTepCKaﬂ OTYETHOCTb
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COKPBITHS BBIDYYKU OT MPOJAXKHU TOBAPOB M 0OHAJIMYMBAHUSA JIEHEXKHBIX cpe/icTB // [IpaBonopsiioK: UCTOPHS, TeOpHUs,
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Abstract. The article discusses modern methods and approaches of economic and forensic analysis used to identify crimes
related to the concealment of proceeds from the sale of goods and cash withdrawal. The main focus is on the analysis of
financial statements and accounting documentation, the identification of suspicious transactions using statistical methods and
factor analysis. The main stages of economic and forensic analysis are described, including data collection, their preliminary
processing, analysis and interpretation of the results. Examples of successful application of these methods are given, which
illustrates their effectiveness in combating economic crimes. The article examines the problems and limitations of current
methods, suggests ways to improve them and adapt to changing conditions of economic activity. In conclusion, it is concluded
that further research and development of new tools are needed to improve the efficiency of economic and forensic analysis.

Keywords: economic and forensic analysis, concealment of proceeds, cash withdrawal, financial reports, crimes in the field
of economics, accounting
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