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AHHoTauma. OTMeUeHO, UTO CUCTEMA Mep MPeAyIPeKAeHS PEIMAMBHOI ITPECTYITHOCTY OCY>KIEHHbIX 6e3 130-
JISITIMY OT OBIIECTBA COCTOUT M3 OOLIECOIIMATBHBIX U CITEIMATbHO-KPUMUHOIOTMYECKUX Mep TIPeqyIpeKIeHNs.
ABTOPOM pacCMOTPEHBI CITEIMATbHO-KPUMMUHOIOTMYECKIE Mepbl TPEeOYIIPEeKIEHUS PEIUAVNBHO ITPECTYITHOCTH,
TIpYMEHSIEMbIE YTOJIOBHO-VICIIOTHUTEIbHO MHCITEKITMEN, a TAaKKe 06IIecoIMabHbIe MEPBI ITPeIyTIPEsKIeHN,
peannsyemMbie TOCYIAPCTBEHHBIMYM OpPraHaMy BJIACTV PA3HOTO YPOBHS Y ITOIBEIOMCTBEHHBIMY UM YUPEKIEHM-
SIMV COLIMA/TbHOJ HaIPaBAeHHOCTH, OOIeCTBEHHBIMY OPraHM3aIMsIMU, MHCTUTYTaMM TPasKIaHCKOTO 0OIIecTBa.
OTIUUNTENBHOI YePTOi 06IIecolMaIbHbIX Mep SIBJISIeTCSI TO, YTO OHM HaIlpaB/IeHbl HAa OKa3aHMe pasanyHbIM
KaTeropusM HaceJeHMs, HaXOSIIUXCS B TPYIHOM KM3HEHHOM CUTyaluu, COIMAaIbHOM TOMOIIY, a TaKKe
OCYIIECTBIEHMS TaKMM JIUIIAM COIIMATbHOTO COIENCTBMSI, COMIPOBOXKIEHNS B PEIIEHUM PA3JIMIHBIX BOIIPOCOB
COLIMAJILHOTO XapakTepa. YCTaHOBJIEHO, UTO MePhI, peaan3yeMble UCIIOTHUTENbHOI Mpobariyeir, paBHO Kak
¥ caMy ITpo0OaIuio, MCXOs U3 ee 3a/ad, 1eteit, QyHKII, TPUHIMITOB, IIPaBOBO periaMeHTaIuy IPUMEHEHNS,
C/IeyeT OTHECTY B CUCTEME Mep MpeAyIpeXXaeHN PeANBHOM MPECTYITHOCTY K 001econaabHbIM. OHaKO
OTHECTU MePbI UCIIOTHUTENbHOM ITPO6aIINY K CITeNVATbHBIM KPMMUHOMIOTMYECKM, peaan3yeMble YTOJIOBHO-
MCIIOJIHUTEJIbHOM MHCIIEKLMe, He TpeCTaB/IsSIeTCs] BO3SMOXKHBIM, TaK KaK Mpobaius He BXOOUT B IpeaMeT
YTOJIOBHO-VCITOTHUTETbHBIX ITPABOOTHOIIEHNI, KOTOPbIe BOSHMKAIOT IT0 ITOBOAY MCIIOTHEHMS (OTObIBAHMS)
HaKa3aHWi ¥ MHBIX Mep YTOJIOBHO-IIPAaBOro XapakTepa 6e3 M30/sIyy OT 001IecTBa.

KntoueBble cnoBa: MCIIOTHUTENbHAS TPOGALVS, 061eCcOMaTbHbIE U CIIENMATbHO- KPUMUHOMIOTMYECKME MEPhI
peaynpexneHus, peluaABHas MPECTYITHOCTb, OCY)KIeHHbIe 6e3 U30MSIIUY OT 001IecTBa, HaKa3aHus 6e3
M30JISIIMM OT O6IIecTBa
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Abstract. It is noted that the system of measures for the prevention of recidivism of convicts without isolation
from society consists of general social and special criminological prevention measures. The author considers
special criminological measures for the prevention of recidivism applied by the penitentiary inspectorate, as well
as general social prevention measures implemented by state authorities at various levels and their subordinate
institutions of social orientation, public organizations, and civil society institutions. A distinctive feature of
general social measures is that they are aimed at providing social assistance to various categories of the popu-
lation in difficult situations, as well as providing such persons with social assistance and support in solving
various social issues. It has been established that the measures implemented by the executive probation, as well
as the probation itself, are based on its tasks, goals, functions, principles, and legal regulations.
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BseneHue
[IpakTHyeckoe NpUMeHeHUe HOPM 3aKOoHa O NpobaLuuu
CTAaBUT IepeJ; TEOPETUKAMH M MPAKTUKAMH PasHOTO
YPOBHS BOIIPOC O COOTHOLIEHUH MPOOGAIUH (B HACTHOCTH,
HCIIOJIHUTEJIbHOM) U YTrOJIOBHO-UCIOJHUTENBHOIO 3aK0-
HoJaTesbCTBA B Poccuiickont @enepanyu. JJaHHbINA BOIPOC
MMeeT BaKHOE KaK TEOpeTUYeCKoe, TaK U MPAKTHIECKOe
3HaueHue B chepax NPaBOBOro PEryJIMpOBaHHUs], 0COGEHHO
KOT/ZIa peyb 3aX04UT 0 06 UCIOJTHEHUH HaKa3aHUM U UHBIX
Mep yroJIOBHO-TIPaBOBOI0 XapaKTepa 6e3 U30JISI[UHU OT 00-
11ecTBa.

OTedecTBEHHOE YTOJIOBHO-UCIIOJIHUTE/bHOE 3aKOHO-
JlaTeJbCTBO, PABHO KaK U 3aKOH 0 Mpo06alnuy, CojiepKaT
B ceOe 0OIIYI0 IeJib, KOTOpasi 3aKJII0YAETCs B TpeIypex-
JIeHUU pelUIUBHbIX MPECTYIJIEHUH, COBEpPIIAaEMbIX OCY-
XK/IeHHbIMU 6€3 U30JISILUU OT 0011eCcTBa.

[To muenwuo II. B. TennsamurHa, peanyMsanusa Beiuiey-
Ka3aHHOU IeJI1 BO MHOTOM HampaBJjieHa Ha JOCTHXKeHHe
«OZHOTIOPSIAKOBOTO pe3yJibTaTa». [Ipu aToM «npobarus
BbICTynaeT paKTUYECKU CIYTHUKOM Mpoliecca UCIOJIHe-
HUS YTOJIOBHOTO HaKa3aHH4, IOCKOJIbKY IPUMEHUTEBHO
K UCIOJIHUTEJbHON U MeHUTEHIIMAaPHOU Npo6aluy OHU
peasnu3yoTcs napasiiesbHoO, TOTAA KaK OTHOCUTEJIBHO I0-
CTTIIeHUTEHIIMapHOH Npo6aly — cpasy MocJie UCTIOJTHEHHS
yTrOJIOBHOI'0O Haka3aHus» [1].

B cBSI3U 3TUM B paMKax UCC/IeI0BaHUS BO3HUKAET BaX-
HbII BONIPOC, CBSI3aHHBIN C onpejesieHneM MecTa UCIOoJI-
HUTEJbHOU MPOOalMK B CUCTEME Mep NMpeaAypeXxaeHus,
HCIOJIb3yeMbIX YT0JIOBHO-UCIIOJHUTE/bHOW UHCIIEKLUEN
(nanee — YUH) B 60pbbe ¢ peljuIUBHON NPECTYNHOCTbIO
OCYX/IeHHbIX 0€3 U30JISILIUU OT OOIIECTBA, a YYUTHIBaAS,
YTO COXPAHSAIOTCS MPOOGJIEMBI COOTHOLIIEHHSI HOPM 3aKOHa
0 IpO6AaIUHU U YTOJIOBHO-UCIIOJTHUTEIbHOT0 3aKOHOIaTe b-
ctBa Poccuiickoit ®efepanuy, To JaHHBIA BONPOC TOIBKO
YCUJIMBAET CBOIO aKTyaJIbHOCTb.

OnucaHue uccnepoBaHUs
[lepes Haya/sOM AUCKYCCUU OTHOCUTEBHO ONpeAeseH s
MecCTa UCIOJHUTEIbHOU MPOoOalMH B CHCTEME Mep Mpeay-
Mpex/eHus peluInBa OCYKJeHHbIX 63 U30JIAI[UU OT 06-
111eCTBA BBISICHUM, YTO IOHUMAETCS B 11€JI0M MOJ, Ipeynpe-
MIEHHUEM MPECTYITHOCTH, PACCMOTPUM CTPYKTYPY CUCTEMBbI
npeaynpex/aeHus, a TaKXKe ONpe/esiuM, KaKOH KOMILJIEKC
Mep, UCN0JIb3YeMbIH YT0JIOBHO-UCTIPABUTEIbHON UHCIIEK-
[[Mel, BXOJUT B JAHHYIO CUCTEMY.

H. B. O/1bXOBHK OTMeYaeT, 4TO «IpeaynpexaeHue mpe-
CTYILJIEHUH — 3TO JJOBOJIbHO EMKOE MOHATHE, BKJIIOYAIOIIIee
B ce6s1 MPOUIAKTUKY, IPeIOTBpallleHHue U MpeceyeHne»
[2,c.472].
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[To mHeHuto JI. M. [Ipo3ymenToBa u A. B. lllecnepa,
npeAylnpex/JeHne NPecTyIHOCTH — 3TO MHOIOYPOBHeBas
cUcTeMa rocyapCTBEHHBIX U 0011eCTBEHHbIX Mep, Halpas-
JIEHHBIX Ha yCTPaHeHHUe, 0cJ1abIeHue WK HEUTpaIn3alyio
JleTepMUHAHT NpecTynHocTH [3, c. 177].

[To ux MHeHHUI0, IpeJlyNpexJeHre NPecTYNHOCTH,
B TOM YHCJIE U PEJUIUBHOM, OCYLIECTBJSETCSA NOCPes-
CTBOM 06WuX Mep, KOTOpble «HalpaBJeHbl, IPex/ie Bce-
ro, Ha peajM3alHI0 3a/,a4 06lecolMaJbHOr0 XapaKkTepa
Y SIBJIAIOTCS BbIp@XKEHWEM NOBCeJJHEBHOM JieAATeIbHOCTH
MHOTIHUX COLMAJIbHBIX UHCTUTYTOB, [VIABHON QYHKIIU-
ell KOTOpBIX ABJISIETCS pellleHue NMOJUTUYECKUX, YIIpaB-
JIeHYeCKHUX U APYTHUX 3aJa4, He CBA3aHHBIX C obecle-
YyeHHUeM U NoJJep>KaHueM NPaBoONopsAKa B 001 eCTBe»
U CNeyua/lbHO-KpUMUHOA02UYEeCKUX Mep Tpefylnpex/e-
HUS, KOTOpbIe OCYLIeCTBJATCS KaKk roCyJapCTBEHHbIMH,
TaK U HErocyZJapCTBeHHBIMH, CIellMaIMu3UPOBaHHbIMU
Y HeCHelMaJlu3upPOBaHHbIMU CYO'bEKTaMHU.

Corylamasicb ¢ BblLIeyKa3aHHbIM OlNpefiesleHHueM
JI. M. lIposymenToBa u A. B. llleciiepa, pekoMeHayeM c06-
CTBEHHOE, 60J/1ee eMKoe I10 CBOeMY COZlepKaHHIo onpe/ierie-
HUe, TAe N0/ peAypexAeHueM pelyIMBHON IPeCTYIHO-
CTH OCYK/JIeHHBIX 6e3 U30JIILIUU OT 0611lecTBa IpeJJjaraeM
MOHMMATb YCTOMYUBYIO CUCTEMY C MHOTOCOCTaBHOM KOH-
CTpyKILMeH, BK/IOYawileil B ce6s ABe 6oJibliMe IPyl-
bl Mep NpeAyNpexAeHus: 06lleconajbHble, KOTOPbIE
B OCHOBHOM pPeayIM3ylTCs pa3JIMYHbIMU 001 eCTBEHHO-
COLIM/IbHBIMU CYO'beKTaMU (MHCTUTYTaMH) IPaKJaHCKOT0
06111eCTBa, HE UMEIMMU PSIMOT0 OTHOLIEHHS K JI€ATE/b-
HOCTH YTOJIOBHO-UCIIOJHUTENbHOMN CUCTEMBI (B YaCTHO-
cTtu K YUH), u crienjua/ibHO-KPUMHUHOJIOTUYECKUE MEPHI,
KOTODBbI€e KaK pas ¥ pealM3ylTCs HENOCPeACTBEHHO B X0/ie
aesarenbHocTty YUH.

[IpensiaraeM 1o OTAe/JbHOCTH PacCMOTPETh CIelu-
aJIbHO-KPUMUHOJIOTHYeCKHe U 0611econaibHble Mephl
npeAynpexJeHus: peluguBHON NPECTYITHOCTH OCYXX/|€H-
HBIX 6€3 U30JISLIMU OT 00IIEeCTBA.

K ofHO# U3 caMbIX 060 b€MHBIX 10 CBOEMY COZlEPKaHUIO
CrienyaJbHO-KPUMHHOJIOTHYECKHUX Mep peAyTNpexJeHNns
peLnAMBHON MPECTYNHOCTH OCY>K/I€HHBIX 6€3 N30/IALNU
OT 06IIECTBA CJelyeT OTHECTHU ocyliecTBaeHue YU koH-
TpOJIA 3a IOBeJleHUEeM OCYXJeHHBIX [10 TPeM OCHOBHBIM
HalnpaBJIEHUAM:

- KOHTPOJIb 32 IOBeJIeHHEM OCYXK/IEHHBIX [10 MeCTy
paboThl, yuebbl U KUTEJNbCTBA, IPOBOAMMbIH JIM60 HA I0-
CTOSIHHOM OCHOBe eJMHOJINYHO YUU, 1160 e COBMECTHO
¢ ApyruMu opraHamy, yapexaernusamu (OB/l, ®CCII, npo-
KypaTypoi u Apyrux). CyTb JaHHOU Mepbl 3aKJI0YaeT-
cs1 B ToM, 4yTo YUMU npoBepsieT noBeJieHHe OCY>KAEHHbBIX
B OBITY (B3aUMO/ENCTBHE CO CBOEH ceMbel, 6JIU3KUMH,
POAHBIMH, COCEIsIMH), Ha y4ebe (B3aUMOAEHCTBUE C YIU-
TeJISIMU, IpenoJaBaTe/IAMU U y4aliuMcs o6pa3oBaTeib-
HOT0 YYpex/JieHus B LieJIOM), Ha paboTe (B3auMofelCcTBHE
C TPYZOBBIM KOJIJIEKTUBOM U paboTozaTesieM), 4TOObI IPo-
aHaJIM3UPOBATh, OKa3bIBAET JIM OCYKAEHHbIN KaKoe-1160
HeraTHMBHOE BJIMSIHHME Ha CyO'beKThbl B3aMMO/IeNCTBYE B YKa-
3aHHBIX cpepax UJIH Ke, HA060POT, BBIICHUTD, He OKa3bIBa-
eTCs JIM TaKOe BJIUSIHUE Ha CAMOT0 OCYXJEeHHOI0;

- KOHTpOJIb 3a OCY>K/IeHHBIMH [10CPEe/ICTBOM NIPOBep-
KM Kak 1o uMeromumce B YUC yyeTaM (crenyaansvpoBaH-
HbIM UH$OpPMAIMOHHBIM 6a3aM JJaHHbIX), TaK U 10 yyeTaM
JPYTUX IPaBOOXpaHUTeNbHBIX opraHoB (OB/l), Ha npegmeT
CoBepllleH!s] YKa3aHHbIMU JIMLJaMU NPOTHUBOIPABHBIX Jle-
SIHUH (aAMUHUCTPATHBHBIX NPAaBOHAPYIIEHUH UK IIpe-
CTYIJIEHUH) C L[eJIbIO IPUHATHS B OTHOIIEHUH TaKHX JIUI]
CBOEBpEMEHHbIX Mep pearupoBaHus;

- KOHTPOJIb 33 OCY/IeHHbIMH I1OCPeJICTBOM Nlepu-
0JIMYECKOTO IIPOBeleHUsl HHAUBU/IYaIbHO-TPOGUIAKTH-
YyeckHx 6ecesi, HQUMHasA C NEPBOHAYAJbHOHN MOCTAaHOBKHU
JINLA Ha YYeT Y pa3bsCHEHUs eMy NopsAKa OTObIBAaHUA
HaKa3aHMsA WM UHOU Mephl yroJIOBHO-NIPaBOBOIO XapaK-
Tepa 6e3 U30JILIMU OT 06I1eCTBa U IPOA0/IKas B AaIbHeN-
I1eM Ha BCceM 3TaIe ero npe6oiBaHus Ha yueTe YUU. OnHoi
U3 Lieslell Takoro pozia 6eces ABJsSIETCA YCTAHOBJIEHHE J10-
BEpUTEJbHBbIX OTHOIIEeHUH Mexay YUU U ocyx/JeHHbIM,
YTO, B CBOIO 04Yepe/ib, I03BOJISIET OCYLeCTBAATh He IPOCTO
KOHTPOJIb 32 TAKUMHU JIMLIaMH, HO U OKa3bIBaTb UM He06-
XO0ZMMYI0 TOMOI1b, 0 KoTopoi YUH, Kak mpaBuso, y3HaeT
6J1arojiapsl IpPoOBeJIeHUIO TaKUX Geces.

K cnenyromei Mepe npefynpexxAeHUs peLUuguBHOU
MPeCTyNHOCTH CeAyeT OTHECTH IPUHYXJeHHUe OCYXK/IeH-
HBIX C OCJIeAYIOLIMM UX KOHTPOJIEM K COOJIIOIEHHUIO 110~
psJiKa ¥ yCJI0BUHM OTObIBAHUSA HaKa3aHUs UJIM HHOH Mephl
yTOJIOBHO-NIPABOBOI0 XapakTepa 6e3 U305 HUU OT ob1ie-
CTBa yTeM HEYKOCHUTEJbHOI'0 UCTIOJTHEHHUS] YKa3aHHbIMHU
JIMLIaMH YCTaHOBJIEHHBIX CY0M TpeGOoBaHUM, 0653aHHO-
CTel W/ [ONOJHUTEeJbHBIX OTpaHU4YeHUH. B ciydae Ha-
pyLIEHUs OCY>K/JIeHHBbIM NOpsiZiKa U YCJIOBUH OTObIBaHUSA
HaKa3aHWH M UHBIX Mep yTOJIOBHO-NIPAaBOBOI0 XapaKTepa
6e3 n30JAL MM OT 061ecTBa YUU nMeeT npaBo NpUMeHUTD
K HeMy pa3J/IMYHble Mephl Bo3AelcTBUA. K TakuM MepaM
BO3/IeMICTBUSI MOXXHO OTHECTH: IPOAJIEHUE UCTIBITATeIbHO-
ro CPOKa M BO3JIO}KEHHE JJOTIOJIHUTEeIbHBIX 00513aHHOCTe!
YCJA0BHO OCY>J,eHHBIM, OTMEeHa YCJOBHOT'0 OCYyXJeHUd
C UCIOJIHEHWEM Ha3HAaYeHHOr 0 HaKa3aHHUs.

B sToMm cay4ae cinenyet cornacutbesd ¢ I1. H. Kpacort-
KWHBIM B TOM, YTO IPUMeHEeHHe Mep I0PUANIeCKON OTBET-
CTBEHHOCTH K OCY>X/IJeHHBIM 3a HapylLleHUe NopajKa U yc-
JIOBUH OTOBIBAHUSI HAKAa3aHUHM U MEP YTOJIOBHO-IIPABOBOTO
XapakKTepa fIBJeTCs CAepXKUBaIIKMM GaKTOPOM, HalpaB-
JIEHHBIM Ha CHW)X€HHe KOJIM4YeCTBa NpaBOHapyIIeHUH
U NoAiepXKaHKe HaJlJIexKalllero nNpaBonopsAKa Cpeiv ocy-
KJIeHHbIX [4, c. 84].

Taxxke K Mepe NpeAynpexxJAeHNUs peljuIUBHON Npe-
CTYITHOCTH OCYXJ€HHBIX 6€3 H30JIALUU OT 06ILecTBa,
npuMeHsaemon YUY, ciefyeT oTHeCTH onepaTUBHOeE IIPO-
BeJleHHe NepBOHAYaJbHbIX PO3bICKHBIX MEPONPUATHUH
B OTHOIIEHHWH JIML, YMBIIIJIEHO CKPBIBAIOLIUXCSA C MecTa
YKUTEeJIbCTBA, YKJIOHAIIIUXCA OT UCIIOJHEHNUA HaKa3aHUHI
Y MHBIX MeP yTr0JI0BHO-NIPaBOBOr0 XapakTepa 6e3 N30/ U1
0T 06111eCcTBa, C LjeJIbI0 Ja/lbHelIlero HanpaBJeHus B Cy[
MaTepHuasioB A/l IPUHATHUA K HUM COOTBETCTBYIOLIUX Mep
pearvpoBaHus (Bo3elCcTBHUA).

H. B. O/IbXOBUK CUMTAET, YTO JINLA, CKpPbIBAKOLAeCH
OT KOHTPOJISI M YKJIOHAIOLMecs OT UCIOJHEeHUs] HaKasa-
HUH, HAXOAATCA B IPYIIIe PUCKA, TOCKOJIBKY BEPOATHOCTh
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COBepIleHUs] UMHU HOBBIX MIPECTYIJIEHUN BECbMa BbICOKA.
B no106HbIX c1y4asx HE06X0MMO CBOEBPEMEHHO NPHUHU-
MaThb Mepbl, CHOCOGCTBYIOLME UX 0GHAPYKEHHUIO.

Cy102kHO He coryiacuThcs ¢ MHeHHeM H. B. OyibxoBuKa,
Be/lb PO3BICKHBIM MepONnpHUITHUSIM co cTopoHbl YUC yae-
JsieTcs 60J1bII0e BHUMaHUe, 0COOEHHO IIepBOHAYa/IbHbBIM,
HalpaBJIEHHbIM Ha YCTaHOBJIEHWE CKPBIBAKOIUXCS OCY-
»KJeHHbIX. Ha Hai B3rJIs/1, yKa3aHHble MepONPUATUS UMe-
10T 60JIbLIOE NPAKTHUYeCKOe 3HaUYeHHUe JJisi 60pbObI C Mo-
BTOPHOM NpecTynHocThI0. Tak, cornacHo 4. 1 cT. 18.1 YUK
P®, nepBoHavasbHbIE PO3BICKHBIE MEPOIIPUATHS B OTHO-
[IEHHUU OCY>K/IeHHbIX K HaKa3aHUSIM B BU/le 06s13aTeIbHbBIX
paboT, uCIIpaBUTENbHBIX pabOT, OrpaHU4YEHUS CBOOODI,
a TaKXXe YCJOBHO OCYXXJEHHBIX, OCYJJeHHBIX C OTCPOY-
KOW O0TObIBaHMS HaKa3aHUsl, YKJIOHAIOLIMXCS OT KOHTPOJIS
YTOJIOBHO-UCIIOJTHUTE/NbHBIX UHCIIEKIUH, OCYIECTBJISIOTCS
YHUU. OpHako flaHHbIe IepBOHAYa/IbHbIE PO3bICKHBIE MEPO-
npusitTus YUY BeInosiHSIeT CO6CTBEHHBIMU CUJIaMH, TaK KaK
B UX LITATE JO/DKHOCTh COTPYAHUKA, OCYIEeCTBIISAIOIIETO
OIepaTUBHO-PO3BICKHYIO J1eITeJIbHOCTb, He IPefyCMOT-
peHa. B 3To# cBSI3K 00'bsIBIEHNE B PO3BICK OCYXKJEHHBIX
HEePeYrCIeHHbIX KATErOPUH OCYIIeCTBIISIETCS ClIEL[HaTbHbI-
MU OollepaTUBHBIMU nofpa3eneHusamMu YUC, B ToM yuciie
BO B3aUMO/IeMICTBUH C ONlepaTUBHBIMU NOApa3/ie/leHUsIMU
WHBIX F'OCYAapCTBEHHBIX (IPAaBOOXPAHUTENbHBIX) OPraHOB
CTpOro B cOOTBeTCTBUH ¢ PesiepaibHBIM 3aKOHOM OT 12 aB-
rycta 1995 roga Ne 144-®3 «06 onepaTUBHO-PO3bICKHOMN
nesiTesbHOCTU»! (4. 2, 3 cT. 18.1 YUK P®).

K cnenyromeit Mepe npeaynpexzeHus peliuUBHON
NPECTYNHOCTHU OCYKJEeHHbIX 6e3 U30JISI[UU OT OOLIECTBA,
npruMeHsieMoi YU, Mbl 661 0OTHeCIU BbIsIBJIEHUE JIUL, CTO-
Amux Ha yuete YUMH, cnoco6HBIX ¢ 60JbIIIEH BEPOITHOCTHIO
COBEpILUTh IOBTOPHOE IPECTYTJIEHHE, A TAK)KE BbISIBJIEHUE
NPUYYH U YCIOBUN, CHOCOOCTBYIOLIHX COBEPLIEHUIO TaKU-
MU JIMLIJAMU pelUJUBa, UHBIMHU CJI0BaMHU, YCTAHOBJIEHUE
Cpesiu BCEX MacChl MOAYYETHBIX OCYK/IeHHbIX UMEHHO TeX,
KTO GOpMaJIbHO NOANAJAET B IPYNIY PUCKa 110 PeLUAUBY
C L|eJIbI0 3a6/1ar0BpeMEHHOT0 IPMMeHEeHHsI B OTHOLLIEHUU
HUX Mep NpeAynpeauTe/bHOT0 BO3eNCTBUA.

KpomMe Toro, k MepaM npeaynpex/jeHus: penuuB-
HOU NMPEeCcTYNHOCTU MOXXHO OTHECTU MepPhl COJleHCTBUS,
koTopble YU oka3biBaeT ocyx/JjeHHbIM 6e3 U30JILUU
oT obuiecTBa. /laHHOe CO/IeliCTBHE HANPaBJEHO Ha IIPeo-
JloJIeHHe JIMYHOCTHBIX U NICUXO0J0IMYecKUX JepopMariui,
Ha UHTeJJIEKTYaJbHOE U [yXOBHOE Pa3BUTUE OCYKJeH-
HBbIX, UX CTUMY/JIMPOBaHUE PABONOCIYIIHOMY [TI0BE/IEHHIO,
a Tak)Ke Ha OKa3aHUe COAENCTBUS B COLMATIbHOM MTOMOIIH
OCYXJIeHHBIM.

Ha nmpakTuke copeiicTBue (conuasbHasi NIOMOLb)
B OCHOBHOM CBOAMUTCA K ToMy, 4yTo YUMU pasbacHsaer
OCYXZIeHHBIM UX IpaBa U 0053aHHOCTH, 3aKpeINJeHHbIe
B HOPMATHBHO-NIPABOBBIX aKTaX, peryjaupyromux chepy
YTrOJIOBHO-UCIOJTHUTEABHON CUCTEMBI, IO0BOAUT UHPOpPMa-
LJMI0 O Mepax NMOOLPeHUs U OCJIeICTBUAX HEBBINIOJIHEHUSA

! 06 onepaTHBHO-PO3bICKHOM AesiTesbHOCTH: PeflepabHbIN 3aKOH
ot 12.08.1995 Ne 144-®3 (pex. ot 29.12.2022). // CIIC «KoHcymnb-
tanTlLmoc». URL: https://www.consultant.ru/document/cons_doc_
LAW_7519/ (naTta o6paueHust: 25.06.2025).

00513aHHOCTEMN, COJIENCTBYET B TPYAOYCTPOUCTBE, COT/IACY-
eT C OpraHaMMu MeCTHOT0 CaMOyIpaBJeHUsI 00'beKThbI [/
OTOBbIBaHUSA OCYK/IeHHBIMH HEKOTOPBIX HaKa3aHUH (061-
3aTeJsibHble PabOThI).

C npyroi cTopoHbl, 061ecolMaibHble Mepbl peJ-
yHpexJAeHUs pelUJUBHON NPeCTYNHOCTH OCYX /e HHbIX
SIBJISIIOTCSL IOBOJIBHO OGIIMPHBIMHU U MHOTOTPAHHBIMHU
Y BBIXOJAT Jia/1eKo 3a paMKH OpraHU3alMOHHO-IPaBOBOM
JlesTeJIbHOCTH yupexaeHuil YUC, B TOM yuciie U leaTeNb-
HocTu YUU.

XapakTepusys B LieJIOM 0011ieconabHble MephI IPeJ-
yIpex/aeHus NPeCcTyNHOCTH, HE06X0JUMO 00PAaTUTh BHU-
MaHMe Ha nos3unuio A. U. AslekceeBa, KOTOPBIH CUMTAET,
YTO «Mepbl 00I1eCOI[HaTbHOTO NPeAYyNPEXAEHNUS HMEIOT
HUCKJIIDYUTEJNbHO LIMPOKUH AHana3oH, OHU BO3JEUCTBY-
10T NIPaKTUYeCKU Ha BCe BUJbI, IPYIINbI, PA3HOBUAHOCTH
NpPUYMH, YCI0BUH U PYTUX AeTePMUHAHT NPECTYTHOCTH.
MHoroacneKTHbIH, KOMILJIEKCHBIN XapaKTep MpeAynpexie-
HUS IPeCTYNHOCTH HauboJiee IPKO NPOSIBIsIeTCS UMEHHO
Ha 0611lecoliMaJbHOM ypoBHe. [Ipy 3TOM CU/IbHOM CTOPOHOM
06111ecolaIbHOr0 IpeAyNpeXx/eHus ABsAeTCs B3auMOC-
BSI3b PA3/IMYHBIX 10 COZepKaHuI0 Mep» [5, c. 117].

B. 3. DMUHOB noJiaraet, YTO K 0611eCcolMalbHbIM Me-
paM npefynpex/JeHus NpecTynHOCTH cleflyeT OTHEeCTH
npoduIaKTHYecKre MepoNpUATHA COLMATIbHO- IKOHOMHU-
YeCKoro, MOJIUTUYECKOro, BOCIIUTATEbHOI0, IPAaBOBOT'0
Y OpraHU3allMOHHOTrO0 XapakTepa [6, c. 285].

O BaXXHOCTU peasiM3aliMy Ha NpaKTHKe 0061 ecory-
aJIbHBIX Mep B KOHTEKCTe MpeyNpexJeHUs peljuJMBHON
NpPeCcTyMHOCTU BbICKA3bIBAIUCh U JipyTrye aBTOPHI.

Tak, T. M. 3aiiko nmoJiaraeT, 4YTO 06IecolMaibHbIe
Mepbl NpeAyNnpexAeHNUs IPeCTyIHOCTH COCTaBAAIT OC-
HOBY €e CIIe[[MaJbHOT0 KPUMHUHOJIOTUYECKOTO MPEyIpex-
JeHus [7, c. 84].

Cornamasce ¢ No3uLMel BbllleyKa3aHHBIX aBTO-
POB B YacTH BaXXHOCTHU ¥ HEOOGXOUMOCTH MPHUMEHEHHUS
Ha MpaKTHKe 00IecondalbHbIX Mep NpeAyNnpexgeHus
peluMBHON NPeCTYNHOCTH OCYXJ,eHHBIX, PACCMOTPUM
OCHOBHBIE BH/Ibl TAKUX MeP.

Coyua1bHO-3KOHOMUYecKue Mepul npedynpedicde-
HUs:

1. Bopbba ¢ 6e3paboTuieil. [ocyaapcTBO akTUBHO pe-
aJM3yeT pas3/IMYHble COLlMaJbHbIE U SKOHOMUYECKHEe IPO-
rpaMMbl, HallpaBJIeHHbIE Ha CHIDKEHHS ee YPOBHS, a TaKXKe
co3JaeT Heo6X0AMMble yCJIOBUSA TPY/a U ero OIJIAThI C pe-
CYpCHBIM 06ecrieyeHueM NIPOKUTOUHOT0 MUHUMYyMa Ipax-
JlaH HaceJieHUs. YKa3aHHas cdepa peryjnpyeTcs co CTOpo-
HBbI FOCY/JapCTBa [TOCPeACTBOM pa3/IMYHbIX HOPMAaTHUBHBIX
NpaBOBbIX aKTOB. K 0JHOMY M3 TaKUX MOXXHO OTHECTH
®3 ot 17.07.1999 Ne 178-®3 «0 rocygapcTBeHHOH COLU-
aJIbHOM MOMOIIM» 2, KOTOPBIHA YCTaHABJIMBAET PABOBbIE
Y OpraHM3alMOHHbIe OCHOBbI OKa3aHUsl FOCyapCTBEHHOMN
CoIMa/IbHOW MMOMOILY MaJIOUMYIIIUM CEMbSIM, MaJIOUMYILIUM
OJIMHOKO NPOXUBAIOIIMM I'paX<ZlaHaM U UHBIM KaTerOpHUaM

2 0 rocyapCTBeHHO# conanbHOM nomouu: PesepanbHblil 3aKOH
ot 17.07.1999 Ne 178-®3 (peg. ot 29.10.2024) // CIIC «KoHcymnb-
tanTllmoc». URL: https://www.consultant.ru/document/cons_doc_
LAW_23735/ (naTa obpauieHus: 25.06.2025).
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rpak/iaH, a TAaKXKe OIpeiesisieT MOPsA0K yueTa MpaB rpax-
JlaH Ha Mepbl COLIMAIbHOM 3alUTHI (TOALEPAKKU ), COLUab-
Hble YCJIYTH, IpeJloCTaBjsieMble B paMKax COLMAJIbHOTO
00CIY>KMBAHHUSA U FOCYapCTBEHHON COLMAJIbHON MOMO-
M HacesieHU10. KpoMe Toro, rocyapcTBo NIpUHUMAaeT BCe
Heo6x0/iMMble Mepbl 3KOHOMUYECKOT0 XapaKTepa, Hanpas-
JIeHHbIe Ha JMHAaMU4YHOE pa3BUTHE MPOU3BOJACTBA Ha OC-
HOBe MHHOBALIMOHHBIX TEXHOJIOTUH, TpeaJaraeT Ha de-
JlepajibHOM YPOBHE CTPYKTYpPHble U HHBECTULIUOHHbIE
CTpaTervy, NpOBOAUT MePONPUATHUS [0 YKPeNJIeHUI0 Haly-
OHAJILHOU BaJIIOTHI, MPOBOAUT PUHAHCOBO-3KOHOMUYECKUE
MpPOrpaMMbl 10 CHUXKEHUIO CYIIeCTBYIOIIEH UHPIALUY.
B aToii cBsizu [IpaBuTenbcTBOM Poccuiickoit @epepanuu
yTBEPXK/eHbl Pa3/iMyHble TOCyJapCTBEHHbIE NPOrpaMMbl
110 MHHOBAIMOHHOMY Pa3BUTHIO 3KOHOMUKHU CTPaHbI .

2. 06ecnieyeHne rocyiapCTBEHHOM NMOJTMTUKHY, HAallpaB-
JIeHHO! Ha pa3BUTHE U NOAJAepKaHUe HHCTUTYTOB CEMBH,
MaTEepPUHCTBA U JIeTCTBA, a TaKXe COIHAJbHOI0 06C/Iy-
>KUBaHUS YKa3aHHBIX UHCTUTYTOB C L[eJIbI0 MOBBIIIEHUS
YpOBHs fieMorpaduu B CTpaHe U Pa3BUTHS Ye0BEUECKOTO
KanuTaJa. Tak, B Ljes11X NONy/JaspyU3al iy rocyjapcTBeH-
HOU MOJIUTHUKHU B cpepe 3allUThl CEMbH, COXpAaHEHHS TPa-
JUIMOHHBIX cCeMeNHBIX IleHHOoCcTel Yka3oMm [IpesusieHta
P® ot 22.11.2023 N2 875 2024 rop, 6611 06bs1BJ1eH ['o0M
ceMbHZ,

3. [loBbllIeHMEe TPaMOTHOCTH HaceJIeHUsI OCPeACTBOM
NpoBeJieHUs] 06pa3oBaTeNbHbIX pePopM, HalleJIeHHbIX
Ha yCUJIeHWe KayecTBa 00pa30BaHUs Ha BCEX YPOBHSX,
Ha BOCIIUTaHHE HPAaBCTBEHHOCTHU, MOPAJbHBIX MPUHIIH-
[I0B, IPaBUJIbHOU CUCTEMBI LIEHHOCTEN U LjeJIeN B KU3HH,
a Tak»xe MOBbILIEHHUE KYJbTYPHOI'0 YPOBHS Cpeiu MOJIO-
€KY CTPaHbI.

OpzaHu3ayuoHHO-Npaeossie U nojaumu4vecKkue
Mepbl npedynpexcoeHust:

1. CoBepuIeHCTBOBaHUE NIPAaBOBOI0 PeryjupoOBaHUSA
10 BOITPOCaM peau3aluu 0011eCOIHaJIbHbIX Mep B BOIIPO-
cax npeaynpexaeHUs MPEeCTYIHOCTH, B TOM YUCJIe pelu-
JUBHOM MPeCTYNHOCTH, COBepLIaeMOU OCyKAeHHbIMU 6e3
H30JISI[UM OT 061IeCTBa.

2. BcecTopoHHee NMoBbILIEHHE IPABOBOM IPAaMOTHOCTH
CpeAy HaceJIeHUs CTPaHbl Pa3HbIMU CIIOCO6AMHU, B TOM YKC-
Jie IOCpeiCTBOM OKa3aHUs OecIllaTHOU KBaIUuPUIMPOBaH-
HOH ropuAnYecKoi momoiy. OkasaHue MoA06HOH TOMOIIH
perynupyetcs @3 or 21.11.2011 Ne 324-P3 «O 6ecnyiaTHOM
0puuvecKoii momoiy B Poccuiickoii @enepanuun»3, rias-

! 06 yTBep:k/JeHUHU IoCyAapCcTBEHHON porpaMMbl Poccuiickoi
Penepanunu «JKOHOMHYECKOe pa3BUTHe U MHHOBAIMOHHAf
3KoHOMHUKa». [locTaHoBsienue [IpaBuTtensctBa PO ot 15.04.2014
Ne 316 (pea. ot 30.04.2025) // CIIC «KoHcyabTanTIlnoc». URL:
https://www.consultant.ru/document/cons_doc_LAW_162191/ (gaTa
obpaenust: 25.06.2025).

2 0 mpoBeneHuu B Poccuiickoii ®enepanuu 'oga ceMbu. Ykas
Mpesupenta PO ot 22.11.2023 Ne 875 // URL: http://publication.
pravo.gov.ru/document/0001202311220013 (gaTa o6paujeHus:
25.06.2025).

3 0 6ecriaTHOM 0pUgUYecKo oMol B Poccuiickoit ®epepanuu.
®enepanbHbii 3akoH oT 21.11.2011 Ne 324-®3 (pea. ot 01.04.2025)
// CIIC «KoucynbTanTtllioc». URL: https://www.consultant.ru/doc-
ument/cons_doc_LAW_121887/ (narta o6pawenus: 25.06.2025).

HOMU 1eJIbI0 KOTOPOTO sIBJIsIeTCsl GOPMUPOBaHUE U CO3/ITaHUE
YCJIOBUH [J11 OCYIeCTBJIEHUS IPAaB U CBOOOJ, Irpax</JiaH,
3aLMAThI UX 3aKOHHBIX UHTEPECOB, NOBBILIEHUS YPOBHA
COIMaJIbHOM 3allUIeHHOCTH, a TaKxXXe obecreyeHue Ux
JlOCTYTa K IPaBOCYAUIO.

BocnuTaHue yBa)KUTEJBHOTO OTHOLIEHUSA K 3aKOHO-
JlaTeJIbCTBY, per/laMeHTHUPYIOLeMy pasHble cdepbl rocy-
JlapCTBEHHOH U 0011leCTBEHHOM H3HU CTPaHBbl, a TaKXKe
OCBellleHHe B CPe/ICTBAaX MacCOBOM HHPOPMalLUK 06111e/10-
CTYMHBIX MaTepHaloB O NPUBJIeYEeHHBIX K OTBETCTBEHHO-
CTH 3a COBepLIEHHbIE PE30HAHCHBIX MPECTYNJIEHUH 110 pas-
JIMYHBIM cdepaM rocyapcTBa U o6LIecTBa C yKa3aHUEM
CaHKLMH, KOTOpble ObIIM TPUMeHEeHbI K BHHOBHBIM JIMLAM.

3aknoueHue U BbiBOAbI
[lepes TeM Kak onpejfeJIUTh MECTO UCIOJHUTEJNbHOU
npo6aLuy B CUCTEME MeP NPeAYNPEX/JeHUs peliuJuBHOM
MPEeCTYMHOCTH, Ha HAIll B3I/, HEOOXOAHWMO BBIJIeJIUTh
NPUHIUIHATbHbIE OTIMYHS MEXAY MepaMu peaynpex-
JleHUs], peajn3yeMblX 3aKOHOM O MpPoGaLUKU U YTOJOBHO-
HCIIOJIHUTENbHBIM 3aKOHOATEJbCTBOM.

Tak, HOpMBI YTrOJI0BHO-HCIIOJIHUTEJIBHOTO 3aKOHO1a-
TeJIbCTBA, HA OCHOBAaHUM KOTOPBIX pean3y0TCcsl MHOTUE
CrnenuaJbHO-KPUMUHOJIOTHYECKH e MePbl IpeyNpexeHus
pPenuMBHON MPECTYNHOCTH, SBJISAIOTCSA B GOJIBIINHCTBE
CJIy4aeB 06s13aTeJIbHBIMHU [JIJIS1 OCYK/AE€HHBIX.

Mepbl UCIIOJIHUTEAbHOU NPO6GAL UK IPUMEHSIOTCS
K OCY>X/JJeHHbIM, KOTOpPble IPU3HAaHbI HY>K/JalOLMMHUCA B pe-
COIMaJIU3allH, CONUAIbHON alaliTAlluN U COIUAIbHOM
peabuIMTallu Ha OCHOBE JJOOPOBOJIbHOTO BOJIEU3bSIBJIE-
HUS, @ UMEHHO 110 3asiBJIEHHUI0 OCYKJ,eHHOTO B OKa3aHUU
eMy COeNCTBUS.

OTMeTHM, 4YTO B paMKax OpraHU3alMOHHO-IPaBOBOM
JesiTesbHOCTU YU MOXeT oKa3bIBaThCs COJIEMCTBUE, O/I-
HaKO TaKoe COZIeliCTBUE Heslb3s1 IPU3HATh TOXK/AECTBEHHbIM
TOMY, KOTOpPO€ OKa3bIBAETCS NMPH pean3alui UCIOJTHU-
TeJIbHOU NMpobalyy, No CaeyILUM 00 beKTUBHBIM IPH-
YHUHAM.

Bo-nepBhIx, eciiv Mbl cTaBuM nepef, YUU 3apauy, pe-
aJu3alys KOTOPBIX CBA3aHHA C COLlMAJbHOM KOppeKIuen
MOBeJieHUs], COLMA/IbHOM aZjanTalel, pecoruaan3anuen
U COLMa/IbHOM peabuiuTanuei ocy»/1eHHbIX 6e3 U30IS1Un
OT 0GILECTBA, TO JIJISI 3TOr0 HEOOXOJMMO BKJIIOUHUTD B ITPEJ-
MeT YT'0JIOBHO-UCIIOJTHUTEBHOT0 3aKOHOJaTEIbCTBA OTHO-
HIeHUs, onpeeisiolde NOPsAA0K OKa3aHUsl COLUaJbHON
NIOMOIIY 3TUM KaTeropusiM ocyJeHHbIX. OHaKO paHee
MBI YK€ YCTaHOBHJIY, YTO YT'OJIOBHO-HUCIIOJTHUTEbHOE 3a-
KOHO/IAaTe/JbCTBO, B TOM yucae YUK P®, He oTHOCUT K cBO-
eMy npeAMeTy 001 eCTBEHHbIe OTHOLIEHHUS], BOSHUKAIOIINE
B cdepe 0OKa3aHUS COLMATbHOMN MOMOIIM OCYKeHHBIM 6e3
U30JIIIIUU OT OOIIEeCTBa.

[To MHeHu10 B. A. YTKHHA, C KOTOPBIM MbI COJIUJAPHBI,
no/06HbIe OTHOILEHHUS CJIeAyeT BCe Xe OTHOCUTD K NpeJ-
MeTy 3aKOHO/|aTeJbCTBA O COLMAJbHOM OGecrneyeHuy,
a B 6oJiee MIMPOKOM CMbICJIe — K 3aKOHO/ATEJbCTBY O CO-
IMasbHOU 3auuTe [8, c. 46].

Bo-BTOpbIX, 33a/4a4u MO COLUAJbHON KOppPEKLUU
MOBeJleH!S, COMAJIbHON aJlalTal[uy, PeCOnUaIn3anuu
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Y COIIMAJIbHOM peabuINTalNU OCYKAEHHbIX 6€3 U30JISI[UU
OT 00111eCTBa MOTYT BbINOJHATD J0BOJILHO LTUPOKUH KpPYT
cy6beKTOB. B 3akoHe o mpo6anuu Takue Cy6'beKThl 3aKpe-
IJIEHBI B CT. 6 yKa3aHHOro 3akoHa, B YUK P® wiau UHCcTpyK-
LMY TaKWhe CyObeKThl He 0603HaYeHbl. YU HanpsaMyo
He pea/Jn3yeT Mepbl IpelyNpeXkJeHNs 0011eCoLHalbHOTO
XapakTepa, OHa JIMIIb MOXeT COJelCTBOBATh BhINOJHE-
HUIO TAKUX Mep U TO TOJIbKO B IEPUO/, BbIITOJTHEHHSI CBOUX
NpsAMbIX QYHKIMH, oNlpe/ie/IeHHbIX IPeMETOM YTr0J0BHO-
WCIOJIHUTE/IbHBIX IPABOOTHOLIEHU .

[logBOAA MTOT IO AHHOMY BOINIPOCY MCC/Ie[J0BaHUS,
caesiaeM caefyoiue BeiBoAbl. Mcxoas us nesel, 3ajay,

NPUHLMIOB U TPAaBOBOH peryiaMeHTalMH UCIIOJTHUTENbHOH
po6alyy, a TaKXKe yYUThIBasA TOT GaKT, YTO OHA He BXOAUT
B [Ipe/IMeT YroJIOBHO-UCIIOJHUTENbHOTO [IpaBa, ee MecTo
cUCTeMe Mep NpeayIpexJeHHs] MOXXKHO OIpeJieJIUTh B Me-
pax o6L1IecoHaNbHOT0 XapakTepa. Tak:ke OTMeTHM, YTO
pOJIb Y BJIMSIHUE UCIOJHUTEJIbHON Npo6Galuy Ha pery-
JIMBHYIO IPECTYITHOCTb OCY>KJ€HHBIX 6€3 U30JISILUH OT 06-
11eCTBa, KaK UHCTUTYTAa COLIMabHOTO CONPOBOXKEeHUS
(couuanbHOrO COAENUCTBUSA), PETYJIMPYEMOT0 HOPMAMH,
OTJIMYHBIMU OT Yr0JIOBHO-UCIOJHUTENbHOIO 3aKOHO/a-
TeJ/IbCTBA, CJIOXKHO OCTNapUBaTh.
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