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AHHoTaumsa. CoObITHMSI, KOTOPBIE MTPOUCXOIST B HACTOSIIIIee BpeMsl B TeOIoIMTUIYEeCKOM MaciiuTabe, ToKasasim,
YTO HAIMOHAJIbHOE 3aKOHOJATEIbCTBO B 1I€JIOM ¥ YTOJIOBHO-MCIIOHUTEIbHAS CUCTEMA B YACTHOCTHM He ObUIU
TOTOBBI B KJIaCCMUECKOM MOHMMAHUM TAHHOTO TePMMHA, OIHAKO OTPa3UIM BO3MOXKHOCTD JIJiST BBeJIeHUST TaK
HasbIBaeMbIX TMOKMX HOpM. CrielinanbHast BoeHHas omnepanus (masee — CBO) crasia He TOMBKO yKasaTeniem
HOBOTO ITyTHM, HO TaK’Ke BbIBeJIa Ha IIOBEPXHOCTD CYIECTBYIOIIVE ITPO6EsIbl, B TOM UMC/Ie IPaBOBbIe, UYTO MPH-
BeJIO K Heo6X0IMMOi TpaHchopMaLyy M BHECEHUIO TpeOyeMbIX KOPPEKTUB B 3aKOHOIATENIbCTBO Poccuiickoit
®enepanuu.

AKTYyaJIbHOCTb MCCIeN0BaHMsI 00YC/IaBIMBaeTCs HAIMYMEM IMTOBBIIIEHHOTO MHTepeca K IVICKYPCY O PO
U CTaTyCe JIULI, IepeCcTYNUBIINX IPAHUITY 3aKOHA, HO JKeJlalolMX MPUHSITH yuacTue B 3auute OTeyecTBa. Kak Mbl
TTIOHMMaeM, pellleHre 3aKOHOAATe sl O BO3MOKHOCTY OCBOOOKIEHMS OT YTOJIOBHOM OTBETCTBEHHOCTY U OT HaKa-
3aHMs JIMII, 3aKTIOUMBIINX KOHTPAKT Ha MPOXOKAEeHMe BOEHHOI CTyskObI B iepuon CBO, MOKHO paccMaTpuUBaTh
¢ hyHIaMeHTalIbHOI MMO3UIUY — COXpaHeHMe HallOHAIbHOI 6e30I1acHOCTM. B X0[Ie mccemoBaHusT OIpeeieHbl
OCHOBaHMS U yuioBus npuMmeHenust crateit 78.1 u 80.2 YK P®; ucwiemoBaHa crieiiuduka mpaBoBoOro craTyca
JIUII, 3aKTIOYMBIIMX KOHTPAKT Ha BOEHHYIO CTYK6Y B mtepyuo CBO; yTouHeHO ITOHMMaHMe BOEHHOI CTysKObI Kak
MexaHM3Ma COIMAaIbHOM peabuIUTaI JIXII, COBEPUIMBIIMX MTPECTYIIEHNS ; TTPOaHaIN3YPOBAaHbI ITPOBGIEMbI
MIpaBOIIPMMEHUTENIbHO IIPAKTUKM, CBSI3aHHOI ¢ peanu3aiineii crateii 78.1 u 80.2 YK P®; oxapakTepu30oBaHbI
TepCIeKTUBbI Pa3BUTHUS MUCCIeAYeMOTO MHCTUTYTA M paspaboTaHbl MpeIjIoskKeHMsI 10 COBEPIIeHCTBOBAHUIO
3aKOHOZATENIbCTBA U MTPABONPUMEHUTEIbHON MTPAKTUKMA.

KnioueBble cnoBa: crennaabHasi BOEHHAS oriepanysa; BOEHHOe BpeMs, OCBO60)K,Z[€HI/I€ oT YFOHOBHOVI OTBEeT-
CTBEHHOCTH, OCBO60)K,E[€HI/I€ OT YITOJIOBHOI'O HaKa3aHMA; JOCPOUHOE IoramneHne CyanmmMmoCT; BOeGHHast cny>1<6a
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OCBOOOKIEHMSI OT YTOJIOBHOM OTBETCTBEHHOCTY M OT HaKa3aHMs JIMII, 3aK/TI0UMBIINMX KOHTPAKT Ha ITPOXOKIEeHMe
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Abstract. The events that are currently taking place on a geopolitical scale have shown that national legislation
in general, and the penal enforcement system in particular, were not ready in the classical sense of the term,
but reflected the possibility of introducing so-called flexible norms. The Special Military Operation (herein-
after referred to as the SMO) has not only become a pointer to a new path, but has also brought to the surface
existing gaps, including legal ones, which has led to the necessary transformation and necessary adjustments
to the legislation of the Russian Federation.

The relevance of the study is due to the increased interest in the discourse on the role and status of persons
who have crossed the boundaries of the law, but who wish to take part in the defense of the Fatherland. As we
understand it, the legislator’s decision on the possibility of exemption from criminal liability and punishment
of persons who have signed a contract for military service during their military service can be viewed from
a fundamental position — the preservation of national security

The study identified the grounds and conditions for the application of Articles 78.1 and 80.2 of the Criminal
Code; investigated the specifics of the legal status of persons who signed a contract for military service during
their military service; clarified the understanding of military service as a mechanism for the social rehabilitation
of persons who have committed crimes; analyzed the problems of law enforcement practice related to the im-
plementation of Articles 78.1 and 80.2 of the Criminal Code; characterized prospects for the development of the
institute under study and proposals have been developed to improve legislation and law enforcement practice.
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Beepenue
B coBpeMeHHBIX yCI0BUAX POCCUMCKAA 3aKOHOAATeIbHAsA
CUCTeMa paclIMpsieT MeXaHHW3Mbl COLMaIbHON peabuin-
TallUK JIML, OTObIBAIOIINX HAaKa3aHUe WJIM HaXOASIINXCS
B CTQ/IUU CyAeOHOT0 MPOU3BO/CTBA, Uepe3 MPUBJIEYEHHE
HX K BOEHHOH C/yK0e B MePUO/] CliellHaJbHON BOEHHOU
onepauuu [1, c. 47]. B KOHTeKCTe COI[M0JIOrUYECKOTO I0-
HHUMaHUA peabUJMTalLUY BOeHHas cly»6a paccMaTpUBa-
eTcsl Kak popMa HHTEHCUBHOM COIMa/IM3al1H1, CIOCOOHAs
M3MEeHUTb MOTHUBAIUIO U [TI0BeJleHHe paHee OCYXK/JeHHBIX
v, B To e BpeMsi He06X0AUMO Y4eCTb HOPMAaTUBHYIO
6a3y ¥ ONbIT IPUMEHEHHs TaKOT0 MOJX0/Ia, a TAKXKe ero
COLIMAJIbHO-TICUX0JIOTUYEeCKHUEe aCleKThL.

B ncropryeckoil peTpocneKTHBe apMUs TPAAUIIMOHHO
BBIIOJIHSAJIA BOCIIUTATebHYI0 yHKLHIO, opMuUpys y Mo-
JIOZieXH JUCLUIIMHY U YyBCTBO fAoJra. [Ipu npuBiedyeHun

paHee OCYX/JIeHHBIX JIUI] K BOEHHOH CJIy>K6e BOSHUKAIOT
cnenrdUiecKre MPeANOChIIKY AJIS UX Pecolalru3aluu.
Bo-nepBbiX, npeaocTeperaouumM GakTopoM BbICTyIAET
HOBOOOpPa30BaHHasH TPyINIa «CBOU-UYXKOW»: MpeObIBAHHE
CpeJii COCJIY>KUBILIEB U BBITTOJTHEHH e O0eBbIX 33/1a4 OTBJIe-
KalT OT KPpUMHUHAJIbHBIX CBsI3eil. Bo-BTOpHIX, 06peTeHHe
HOBOTI'0 CTaTyCa BOEHHOCIYKAlllero MeHsieT 061eCTBEHHOe
MpU3HAHNE JUYHOCTHU: paHee ObIBIINH «39KOM» UJIU «IIpe-
CTYTIHUKOM» Y€JIOBEK CTAHOBUTCS 3al[UTHUKOM PoJiuHbI [2,
. 35]. 3TO MOXeT CAY>KUTb MOTUBOM K CaMOpeah3aluu
B JIETUTUMHOM chepe. HakoHel, cTporve AUCLUNIMNHAPHbIE
YCJIOBUS M UETKHE NPABUJIA ApMENCKOro GbITa ClOCOOCTBY-
10T BBIPAbOTKe COLMAJbHON OTBETCTBEHHOCTH. B JaHHOM
KJII0Ye Mbl BUZ UM OIpesie/IeHHbI UHTEPEC B CYKEHUSIX
B. K. /lyloHOBa: «YTroJIOBHO-IIpaBOBbIE LieJIU He [0JKHBI
pPa3MbIBAaThCA NMPU peaju3aluU LieJu KOMILJIEKTOBaHUSA
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BoopyxeHHbIX CUJI JIMLaMH, BCTYITUBIIUMH B KOH(DJIUKT
C YTOJIOBHBIM 3aKOHOM» [3, c. 53]. OHU [JOJIXKHBI YUUTHI-
BaTbCSl KOMIIETEHTHBIMU I'OCY/JapCTBEHHBIMU OpPTaHaAMH,
OPUEHTHUPOBATh U MOTUBUPOBATh UX HA KaXK/[OM 3Tale
NPUHSTUSA pellleHU .

MbI IPUXOAUM K NOHUMAHHUIO, YTO BOEHHAasl CI1yxK6a
npu CBO cTana sieraJiMu30BaHHBIM CPEJCTBOM I'OCYAAp-
CTBEHHOU MOJIMTUKHU 110 paboTe C OCYyKAeHHbIMU: 3aKOHO-
JlaTeJIbCTBO 3aKpeInio BOSMOXHOCTb «3aMeHbI» YT0JI0B-
HOr'0 Haka3aHusd cayx6oi [4, c. 72]. Conmosioruyeckui
3} deKT Takol MephI ONpeessaeTCa TeM, HACKOJIbKO HOBast
pOJIb COJIIaTa IOMOTAET GbIBLIEMY TPECTYHUKY TPUHSATD
HOpPMBI 0611ecTBa. TeopeTHYECKH CTyK6a B apMUU MOXKET
CHU3UTH PEU/IUB, HO HA IPAKTHKe HY>KHbI FapaHTHH, YTO
1ocJie BOMHBI 3T JIIOAU HE OCTAHYTCS COLMAIBbHO U30JI11-
POBaHHBIMU. ITO TPeGyeT BHUMaHUS CO CTOPOHbBI TOCY/jap-
CTBa KaK OTHOCHUTEJIbHO MTPABOBOTO PETYJIMPOBAHUS, TaK
Y y49aCTHsI COLMATBHBIX CYXKO.

Marepuanbi u MeToAbI

[Ipy moJroToBKe MaTepuasa UCIOJIb30BaHbl HOPMATHUB-
HO-TIPABOBbIE AKThI, PEVIAMEHTHPYIOIKE YTOJ0BHO-TIPABO-
BOE peryJiMpoBaHue 0CBOOOXK/eHUS OT YyTOJIOBHON OTBET-
CTBEHHOCTH Y OT HaKa3aHMs JIML], 3aKJII0YUBIINX KOHTPAKT
Ha MPOXO0’K/IeHHe BOEHHOU CJIyKO6bI, CyZie6Hasi MpaKTHKa
Y CrieljMajibHasi IMTepaTypa o TeMe ruccjefoBanus. OcHo-
BOW NPOBe/IEHHOTO HAYYHOT'0 UCC/IeI0BAHUS CTANU 0611le-
Hay4YHble U YaCTHOHAYYHbIE MEeTO/[bl HAYYHOT'0 MO3HAHUS,
aHa/Iu3 U TOJIKOBAHHE TEOPETUYECKUX U HOPMATUBHBIX
MPaBOBBIX UCTOYHUKOB U Cy/IeGHON MPAKTHUKH.

OnucaHue nccnenosaHus
B pamkax ucciesyeMoil TeMbl OTMETUM BeCbMa TOYHOE
omnpegesnenue B. A. MacsoBa: «M0XHO € yBepeHHOCTbIO
YTBEPXK/JATb, UTO HayaTasi B peBpasie 2022 r. crieruajbHasi
BOEHHas orepalys B TOW WX UHOU CTENIEHH yKe 3aTPOHY-
Jla KaXJ,0ro poccusinuHa» [5, ¢. 99]. MoxHO B 3TOM CcBSA3U
yKa3aTb U Ha HEOJJHO3HAYHOCTb B IOHMMaHUU NOHATUSA
«BOEHHOE BpeMs», KOTOpoe YaCTUYHO pa3MbIBaeTcs [6,
c.170].

[lox conpanbHOM afanTanyel U peabuanTalyen mno-
HHMAeTCsl CJIOXKHBIM HPaBCTBEHHO-IIPABOBOM MPOLIECC, CBSI-
3aHHBIN C BOCCTAHOBJIEHHEM 001[eCTBEHHO 006pseMOro
cTaTyca JMIa, NPUo6peTEeHUEM M0JIe3HbIX COLMATIbHbBIX
KOHTAKTOB U yCTpaHeHHeM GpaKTOPOB, NPEeNATCTBYOIINX
3aKOHOIOCJIYLIIHOMY NTOBeJieHHI0. TakiM 06pa3oM, J1106ble
M3MEHEeHHUs B MPAaKTHUKe HAaKa3aHUS U Mep COIMaTbHOMN
MO/ JIEPXKH JI0JPKHBI COOTHOCHUTBCSI C KOHCTUTYLMOHHbI-
MU OPUHIMIIAMU TyMaHU3Ma ¥ 3aKOHHOCTH [7, c. 358]. 3a-
KOHO/ZIaTe/JIbCTBO NpeAycMaTpPUBaeT YCA0BUS aMHUCTUH
Y IOMHWJIOBAHMS, @ TAKXKeE pyrve OCHOBAHMUS AJIs1 CHATHS
yrosIoBHOM oTBeTcTBeHHOCTH. Tak, [IpesnsieHT Poccuiickoi
depepanuu ocyuecTB/seT noMmuaoBanue (ctT. 89 Koncru-
Tyuuu P®); faHHBIN HHCTUTYT OXBaThIBaeT JOBOJIbHO
IIUPOKUIM KPYT rpak/iaH, B TOM 4YKCJe YYaCTHUKOB 6oe-
BbIX JIeCTBUH, a cliel{a/IbHbIN MeXaHU3M peabuauTauu
OCYKJIeHHBIX yepe3 cayx6y B BC PO Tosbko popmupyeTcs.
Kak BepHo oTMeuaeT B. A. BapuHOB, «aKT 0 TOMUJIOBAHUHU

apisieTcs peutenueM [Ipesugenta PO mo cBoeMy cMbIcay
JlaJIeKO He 4acThIM. B NIpoTUBHOM c/1y4ae riaBe rocyzap-
CTBa NIPHUJETCSA CIULIIKOM MHOI'O BpEMEeHH YAeNAThb BOIPO-
caM NOMUJIOBAHUS, YTO He BCErJja TEXHUYECKH BO3MOXKHO
U 1ejiecoo6pasHo» [8, c. 55].

Peabunutanua Kak TepMUH MMeeT IOPUAUYECKOe
3HaUYeHHe — BOCCTAHOBJIEHHE B IpaBax MOCJe CHATHUS
O0OGBUHEHMS UJIM NOTalleHUs CyZAUMOCTH, HO B Hay4YHO-
NpaKTUYeCKOM JMCKypCe OHa 4allle 03HayaeT pecolua-
Jr3anuio. BoenHas cayx6a BblcTynaeT oJHOU U3 $popM
peconaarM3alyu: YeJ0BEeK NePEeBOJUTCS U3 KPUMHUHAJb-
HOU cpe/ibl B CTPOTYIO HepapxXU4yecKylo CTPYKTypy, Iie
npeo6JaaloT APyTHe LIeHHOCTH U KeCTKUH paclopsioK.
Conposiornyeckui NOAXo/ aKL,eHTUPyeT BHUMaHKe Ha TOM,
YTO [PYU CMEHE CTaTyca U Kpyra 061 eHUs ¥ OCYKAEHHOT0
MOSIBJISIETCS IIAHC MPUHSATbL HOBbIE COLMa/IbHble HOPMBI.
CorylacHO NCHUX0JIOr0-NefJlarOTUYeCKUM HUCCIeJOBaHUAM,
3aKJII0YEHHbIe-BeTepaHbl (YYaCTHUKHU OOEBbIX JeHCTBUH
C KPpUMHHAJIbHBIM MPOILJIBbIM) COCTABJSIOT, 10 MHEHUIO
A. B. [lertapeBa, «yHUKaJbHYIO U CJI0KHYIO I'PyIIy, Tpe-
OyIOLIYI0 ClelMaIM3uPOBaHHON ICHX0JI0THYeCKOH MoMo-
mp» L,

ConnanbHasg peabuauTanvs BKJIHOYAaeT B cebs
He TOJIbKO ITPaBOBOE 0CBOOOX/jeHHEe OT OTBETCTBEHHOCTH,
HO Y aJlaNlTalMI0 JIMYHOCTH K HOBBIM COLIMA/IbHBIM POJISIM.
BoeHHas ciy»k6a MOXKeT BbICTYIIATh OJHOU U3 GpopM mepe-
BOCIIMTAHMUS, €C/IM OHA OPraHM30BaHa KaK peXuM U BOC-
NHTaTeJbHas Cpeja, OTJW4YHasA oT TiopeMHoM. 10. B. EH-
JloJIbIleBa OTMeYaeT PsAJ, OTJUYUTEJNbHBIX aCIeKTOB:
«B OoTHOIIEHNH HEKOTOPBIX 0CBOOOXK/JaeMbIX OT YTr0JIOB-
HOM OTBETCTBEHHOCTH paHee y>Ke IPUHUMA/UCh TaKHe Xe
pellleHHd, U TOPON HEOAHOKPATHO. 3HAYUT, NpeKpalas
YTOJIOBHOE [IeJI0 UJIM YTOJIOBHOE IIpecsefloBaHue 110 Hepea-
OGUIMTUPYIOLIUM OCHOBaHUSAM, IPaBONPHUMEHHUTEb 1aJIeKO
He Bcer/la pyKOBO/CTBYETCS XapaKTepPUCTUKON JIMYHOCTH
TaKOI'0 YeJI0BEKA, YTOObI yOEeAUThCs, UYTO OH, BCJIE/[CTBUE
CBOETrO0 IMO3UTHBHOTO MOCTIIPECTYHOTO TOBE/I€HMs, ITepe-
CTaJ1 OBITh 06IIECTBEHHO ONacHbIM» [9, c. 125].

HaMm npepcraBiisieTcss HellpaBUJIbHBIM GOPMYINPO-
BaHMe OCHOBAaHHUM aHAJM3UPYEMBIX CTUMYJIOB KaK OCBO-
60X /IeHUsI OT YyTOJIOBHOU OTBETCTBEHHOCTH U OCBOGOXK/e-
HHUA OT YroJIOBHOTO HaKa3aHUsl, KaK B CBAI3U C IPU3bIBOM
Ha BOEHHYI0 CJIY6Y 110 MOOMJIN3aLMU WU B BOEHHOE Bpe-
Ms1 B Boopy»xeHHble Cuiibl P®, 3ak/ir0ueHHeM KOHTpPaKTa
0 IIPOXOXK/IeHUU BOEHHOM c1y>6b1 B Boopy»keHHbIX CHtax
P® nu npoxox/ieHreM BOEHHOH C1y»6bl B Boopy»keHHBIX
Cunax P® B nepros Mo6UIN3aLMH, BOEHHOTO MTOJIOXKEHHUS
WJIM B BOEHHOE BpeMsl.

OcBoGOX/jeHUe OT YroJOBHOM OTBETCTBEHHOCTHU
Y OT YyroJIOBHOTO HaKa3aHMs JOJKHO CJIYKUTb, IPEeXAe
BCET0, YTOJIOBHO-IIPABOBBIM II€JISIM, @ HE MOJUTHYECKUM.
MOTHBBI 1 OCHOBAaHHS €ro NpUMeHeHUs TaKxe JJ0/HKHbI
OBITb YTOJIOBHO-IIPAaBOBLIMU. [IpH3BIB Ha BOEHHYIO CIIYXKOY,
3aKJIIDYeHHe KOHTPaKTa, a paBHO GaKTHUeCKoe POXoxKie-

! lertsipeB A. B. [Icuxosioruyeckast pa6oTa ¢ GbIBUIMMU 3aKJIH0YEH-
HBIMH, TOOGBIBIIMMU B 30He 60eBbIX AeicTBUH // [lcuxosorudeckas
raszera. 28.08.2024. URL: https://psy.su/feed/12510/ (gata o6pa-
mwenus: 20.07.2025).
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HUeEe BOEHHOU C/IyKOblI UMEIOT UHOE IieJieNoJlaraHue, siB-
JIIFOTCS TOJIBKO OJHUM K3 YCJI0BUH U BMeCTe C TeM IpeJ-
BapHUTEJbHO OCBOOOXK/JAOT YKa3aHHbIX JjuIL [10, c. 1796].
B Takux cay4dasx JUL0, IpeABapUTEeIbHO, KaK Obl YaCTUYHO
(nn ycs10BHO) 0CBOGOX/I€HO B CBSI3U C IPU3BIBOM UJIU
B CBSI3M C 3aKJII0YEHHEM KOHTPAKTA, GaKTUYECKOI'0 OKOH-
YaTeJbHOIr0 0CBOGOXK/jeHus He 6yzeT [11, c. 9].

OcBoGOX/jeHUEe OT YroJOBHOM OTBETCTBEHHOCTHU
Y OT YTOJIOBHOTO HaKa3aHUsl JOJKHbBI UMeTh B CBOEH OC-
HOBe He TOJIbKO BHelllHUe, popMasibHble YCI0BHUS, 00Y-
CJIOBJIEHHBIE L|eJIbI0 KOMIIJIEKTOBaHUSA Boopy»xeHHbIX CHIL
OcBOGOXAEHUE OT YyroJIOBHOM OTBETCTBEHHOCTH U OT Ha-
Ka3aHHUA 1 JOCPOYHOe NpeKpalleHre CyJUMOCTH A0JKHbI
CJIYKUTb CTUMYJIOM K 106pOCOBECTHOMY HCIIOJHEHHUIO
BOMHCKOTO [10JITa, I0O3TOMY 0JIaraeM, YTo MpaBUJIbHeE
MMEeHOBATb UX: 0CBOOOX/jeHHe B CBSI3U C JO6POCOBECTHBIM
MCIIOJTHEHHWEM BOMHCKOTI'O [10JITa, UJIU e B CBSI3U C 0COObI-
MU OT/IMYMAMU B 3a1uTe OTeyecTBa. BO3MOXKHBI U ipyrue
BapHalUH.

JxoHOMUYECKUH aKTOp UMeeT 0coboe 3HAUEHHE:
BOMHCKHeE JOJDKHOCTH, B 3aBUCUMOCTH OT 3BAaHMS, MOTYT
obecnedrBaTh rapaHTUPOBAHHOE JIeHEXKHOE I0BOJIbCTBUE
Y coljMaJsibHble JIbI'OThl. Bonpoc MaTeprasbHOTO NOJI0XKe-
HUS 4aCTO YIIOMUHAeTCA NPU 00CYXJAeHUN MOTUBaL U1
CJIy?>KUTb B apMHUHU N10CJIe 0CBOOOX/JEeHUSA U3 MeCT JIMlle-
HUS CBOOO/bI, 0COOEHHO B YCJIOBUSIX BOEHHOI'O BPEMEHH.
CouMa/bHO-IICMX0JI0THUY€eCKas afalTalys B apMUH [103BO-
JisieT ObIBILIMM OCYXeHHBIM I1epeHeCcTH NaTTePHbl B3aU-
MO/IeMCTBUS N3 KPUMHUHAIBHOH Cpe/ibl B HOBYIO CUCTEMY
neHHocTel. Coyuanusanus NPOUCXOLUT Yepe3 YCBOEHUE
HOPM MUKpPOOGIIecTBa (BOMHCKOT0 KOJLJIEKTUBA), YTO pop-
MUpyeT MO3UTHUBHBIE YCTAHOBKH, €CJIN NICUX0JI0TUYeCKUe
TpaBMbl (HanmpuMep, U30bITOUHAsS arpeccusi UJiu YyBCTBO
BUHbBI) NpOpabaThIBAlOTCS.

C fipyroii CTOPOHbI, Mbl TOBOPUM 06 3TUYECKOH CJI0XK-
HOCTH: OT HEKOTOPBIX KaTeroprui NpecTyIieHni (ocoben-
HO TSDKKMX M KOPPYNLMOHHBIX) MTOA00HAsl 3aMeHa Haka-
3aHUS Ha C/1yKO0y He 0CBOOOX/JaeT [0 KOHLA OT AUJIeMM
CNpaBeJJIMBOCTH U ONIACEHUH 110 TOBOAY HapylleHUs NpaB
notepneBmux. Tak, YK P® nonosineH ct. 80.2, BBeieHHOU
®enepasbHbIM 3aKOHOM OT 23 MapTa 2024 r. Ne 64-D3.
B cooTBeTcTBUMM co cT. 80.2 YK P®, iuno, oTonIBaloliee Ha-
KasaHHe U IPU3BaHHOe Ha BOEHHYIO CJIy»0y B IepHoJ, Mo-
OGU/IM3aL MU UJIM BOEHHOTO BpeMeHH (/160 3aK/II0UHBLIEe
KOHTPAKT Ha BOEHHYIO CJIy>k0Y), 0CBOOOXKaeTcsl OT HaKasa-
HUs ycJI0BHO. KOHTPOJIB 3a ero noBeieHUeM OCyILeCTBIIsSIET
KOMaH/I0BaHHe BOMHCKOH 4acTu. [Ipu aToM manbHelee
MOJTHOE OCBOOOXKEHUE OT HaKa3aHHWs HACTYMaeT JIMOO Io-
CJle HarpaXJieHusl TOCyJapCTBEHHBIM OpPIeHOM U Me/la/Iblo
(Harpazpl 3a 60eBble JIEHCTBUS), IMGO C MOMEHTA YBOJIb-
HEHMSI 110 OCHOBAHUSM, NTepeyrCcJeHHbIM B CT. 51 3akoHa
Ne 53-@3 (HanpuMep, 10 COCTOSIHUIO 3/10POBbs, 110 BO3pa-
CTY WM B CBA3U C OKOHYaHMEM NepuoJia MOOUIU3ALUN).
JletictBue cT. 80.2 YK P® He pacnpocTpaHsieTcs: Ha oCy-
YKJIEHHBIX 110 0C060 TSXKKUM CTaTbsIM (32 UCKJIIOYEHUEM
TeX, B OTHOLIEHUH KOTOPBIX HET 3alpeTa COIVIacHo CT. 78.1
YK P®). Takum 06pa3omM, 3aKOHOATeb IPeyCMOTpe
MeXaHHM3M YCJIOBHOT'0 0CBOOOXK/I€HHUS JINLI, UCTIOJTHSIOIINX

BOMHCKUH JI0JIT B IEPHUO/J, 0COOG0TO pexxuma, ¢ popmasiu-
30BaHHBIM Ny TeM [10JTHOTO OCBOOOX/I€HUs OT HaKa3aHUs
BIIOC/IeJCTBUH.

AHaZIOTUYHBIA NPUHLUI NPUMEHEH K JIMLAM, elle
He NPUTrOBOPEHHBIM K Haka3aHUIo. PesepasbHbIN 3a-
KoH OT 02 okTsA6psa 2024 r. Ne 340-P3 BHec U3MeHeHUs
B cT. 78.1 YK P® u psag Hopm YIIK P®. On nosBosn npe-
KpallaTb YroJIOBHOE Npecjie/JoBaHue U 0CBOOOXK/ATh OT OT-
BETCTBEHHOCTH MOJCYJMMBIX U 0OBHUHsIEMBIX, IPU3BaHHBIX
WJIY 3aKJII0YMBIIMX KOHTPAKT Ha BOEHHYIO CJIY»K06Y B ycJI0-
BUSIX MOGUJIN3ALMH, BOEHHOTO MOJIOKEHUsI UJIM BOEHHOTO
BpeMeHH [12, c. 110].

Konctutyuusa P® rapanTupyeT npaBa U CBO60/bI JIMY-
HOCTH, a yTOJIOBHOE 3aKOHOZ,ATeJIbCTBO CTPOTO perjaMeH-
TUPYET JIMlIeHHe CBOOO/bI U UHbIE HaKa3aHHUd (cT. 55-59
Koncrutyuuu P®). Jlro6ble HOBble MHCTUTYThI HaKa3aHUs
(xak 3aMeHa TIOPEMHOTI0 3aKJ/I04eHHs1 BOEHHOH C/1y>K60H)
He JI0/DKHBI IPOTHBOPEUYUTh KOHCTUTYLLUOHHOMY IPHH-
uuny rymanusma [13, c. 344]. ®aktuyecku cT. 80.2 YK PP
U cT. 78.1 YK P® ycTaHaB/AMBAIOT clieljdabHbIE YCIOBUS
OCBOOOXK/EHHUS OT HaKa3aHUs JJisl JOOPOBOJIBHO TOLIe -
IIUX Ha CJIY»K0Y Ha 0COOBIX YCIOBUSAX JIML, HO 00513bIBAIOT
MX B 00513aTeJIbHOM TOpsi/IKe BBINOJHATbL 60eBble 33/ja4u
[14, c. 132].

Takvie npaBoBble MHHOBALIMK MOTYT UMETb KaK I10J10-
JKUTEJIbHBIH, TaK U OTPULATEIbHbBIN 3 EKT: 3TO M03BOJIS-
eT MOTUBHUPOBAThb OCYK/IeHHbIX Ha MCIIpaBJeHHe U caMo-
MOKepTBOBaHHe PaJii CTPAHbI, CHUXKAETCA YUCJAEHHOCTb
3aKJ/II0YEeHHBIX, BBICBOO0XK/IAI0TCS peCYPChl HCITPABUTEIb-
HBIX YUpeX/leHUH; 0ZJHaKO, CYLIeCTBYIOT PUCKU HAapyILlIeHUs
NpUHIMIA CIIPAaBeJIMBOCTH ([LOMYCK «JIBYX Mep» K Ipax-
JlaHaM) Y N0sIBJIEHUs COLMaIbHOM HaNPsSXKeHHOCTH B Cpe-
Jle BOEHHOC/IYKall[MX (BOCIIUTAHUE 0CO60M CYyOKYIbTYPbI
«CBOUX» CpeJiy CoJIJaT).

[IpakTHKa NpUMeHeHHUs MeXxaHU3Ma KOHTPAKTHOU
CyK6blI [/ peabUIMTalMY I0Ka OTPaHHUYeHa U BbI3bIBaA-
eT Bomnpockl. [1o coobmenusm CMU, passinyHbie BOUHCKHE
dopmupoBanus («lltopm Z»!, «lllTopm V»? u ap.) ¢ oce-
HU 2023 . GOpMHPOBaAJKUCh B OCHOBHOM M3 GBIBIIUX 3a-
KJIIo4YeHHbIX. HanpuMep, yctanoBseHo, yTo B 2023 1. sivna
W3 MeCT JIMIIeHHs] CBO6O/bl HAaNPaBJISIUCh B IITOPMO-
BbIe» POTHI, IJle UM 00ellaly YCJIOBHOe 0CBOOOXAeHUe
OT HaKa3aHHUA NOCJIe oNpe/ie/IEeHHOI'0 BpEMEHHU CJIY>KObL.
[Ipu 3TOM Ha NMpaKTHKe HAGJIIOJAI0TCH CI0XKHOCTH: HECO-
[JIaCOBAaHHOCTb MeX/Jy CUJIOBbIMU cTpykTypamu (PCHUH,
MUHOGOPOHEI, CyAe6HOM cCUCTEMON), HeJoCTaTOYHas MOJ-
Jlep>KKa ObIBIIMX OCYK/I€HHBIX COJI/IAT MOCJIe 1eMOOUIIH-
3allMy, a TaK)Ke Heo/JHO3HAYHOe OTHOLIeHHe 061 ecTBa
K [I0l0OHOMY 3aMellleH1I0 HaKa3aHHsl.

C couuo/IoTUYeCcKOH TOYKM 3peHHus afanTanus K ap-
MeUCKOH C1yK0e BKJIIOUAeT B ce0s1 He TOJIbKO GOpPMaIbHYHO

! «Bce GyiaTHble OKa3aJuChb B ApyroMm oTpsje» Boer oTpsza
«llITopm Z» — 0 Bep60OBKe B KOJIOHUH, cpakeHUsAX Ha CBO u ucky-
nsieHuy BuHbI // URL: https://lenta.ru/articles/2024/07/25/storm/,
(maTa ob6pamenus: 20.07.2025).

? CBepAiJIOBCKME GOMIIBI paccKasasi, 10 KaKKUM «IIOHATHAM» Cpa-
xaroTcs 3ek B «llItopm V» u «lllTopm Z» // URL: https://ura.news/
news/1052733786, (nata o6pauenus: 20.07.2025).
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CMeHY CTaTyca, HO U IICUX0JIOTMYecKy0 TpaHcpopMaLHIo.
Y4yacTHUKM 60€BBIX AeMCTBUM C KpUMUHA/IbHBIM NPOLLIBIM
4acTo UMeIOT ICUXOTPaBMbI U HYKAAI0TCs B ToMoly [15,
. 610]. Pe3y/sibTaThl TAKUX U3MEHEHUH 3aBUCST OT YCJIOBUU
C1yKObI: ecIM BOEHHAs 4YacTb CIOCOOHA 06ecnevyrTh pe-
aJIbHOe MAaTPUOTHYECKOe BOCIIUTaHHE, & He TOJIbKO «HaeM»
GOUIIOB, TOI/Ia BEPOSITHOCTD JI0OJITOCPOYHON COIMaTbHOMN
WHTerpaunuu Bblle. ECTb onacHOCTb, YTO GopMaT «BOEH-
HO€ BpeMsl — aMHHUCTHSI» IPUBEJET JIUIIb K BpEMEHHOH
«OTCpOYKe» HaKa3aHMUSI: I0C/ie JeMOOUIN3alUU Y ObIB-
IIMX OCY’K/IEHHBIX MOXKET BO3HUKHYTh ZIleUIIUT HABBIKOB
rpaXK/IaHCKOM KU3HHU, @ TPABMbl BOUHBI yCYTYOSIT PUCKU
penyauBa. B kauecTBe a/bTepHATUBBI, MOKHO YKa3aThb
Y Ha ollpe/iesIeHHble JleMorpadruyeckre «IJIOChI» BO3-
BpalljeHHe OCYAEeHHBIX K JJINTeJbHbIM CPOKAM JINLIEHUS
CcB0O6O/IbI B 0O611ECTBO JaeT BO3MOXXHOCTb MIOCTPOUTb UM
ceMelHble OTHOIIEHHUS], CTaTh poauTesMu [16, c. 395],
YTO 0C060 aKTYaIbHO B CBSI3U C 60EBBIMHU MOTEPSIMHU CPESIU
MY>KCKOT'O HaceJIeHHs peNpoAYKTHUBHOI'O BO3pacTa.
TakuM 06pa3oM, BoeHHas cayx6a npu CBO pakTuue-
CKM CTa/la HOBbIM MeXaHU3MOM UCIpaBJeHus U peabuinTa-
IIMY paHee oCyXAeHHbIX. OH coyeTaeTcs C TPaJULHOHHBIM
MOHSTUEM UCNpPaBJeHUs] HaKa3aHWeM U CyllleCTBYIOLU-
MU MHCTUTYTaMU aMHUCTUM/ToMUNI0BaHuA [17, c. 613].
CymecTByeT npo6JieMa OLEHKHU «100POCOBECTHOCTHY,
a UMEHHO — OTCYTCTBYIOT 3aKOHO/laTeJIbHbIe KPUTEPUHU
OLleHKU [I0BeJleHHsI BOEHHOC/Iy Kalllero /Js LeJsei cT. 80.2
VK P®. Kostnsus ¢ @3 «O BOMHCKOU 0043aHHOCTU», OCBO-
6oxenue 1o ct. 78.1 YK PO v c HeCHATOU CyIMMOCTBIO
NPOTHUBOPEYUT OTPAHUYEHHUSM CT. 23 YKa3aHHOI'0O 3aKOHa.

3aknitoueHue U BbIBOAbI
MpbI BUIMM BO3MOKHOCTH [IJIsl COBEPLIEHCTBOBAHUS paHee
YKa3aHHBIX IPo6JieM, TAKUX KaK: BBeZieHHe B CT. 78.1 u 80.2
YK P® ocHOoBaHUH AJ11 OTMEHBI 0CBOO0XJeHUS P YKJIO-
HEHHUHU OT CJIYKObI UJIM COBEPLUIEHUH HOBOTO YMBIIIIEH-
Horo npectyiieHus [18, c. 145]; ycraHoBJieHuMe 3anpeTa
Ha MOBTOPHOE NpHMeHeHHe UHCTUTYTa OCBOOOXK/eHHS;
perjaMeHTalus 3a4eTa CpoKa CJIy»0bl B HakaszaHue (1:1
JLJIs1 JIMIIEeHUsI CBOGO/Ibl); BBEZIEHNE CYAe6HOr0 KOHTPOJIS
3a UCIIOJIHEHUEM YCJIOBUHM 0CBOOOXKAeHUSs yepes CT. 397
YIIK P®; ycTaHOBJIeHUE HCOIBITATeNbHOTO cpoka (1-2 roga)
JLJs1 YCJIOBHOT'O OCBOGOX /e HU .

Ha ocHoOBe BBISIBJIEHHBIX IP06JIEM Npe/iIaraeM My TH
UX mpeojiosieHus: BBecTH B cT. 78.1 u 80.2 YK P® yeTkue

OCHOBaHHUS [JIs1 OTMEHbI 0CBOOOXK/AEHUS IPU YKJIOHEHUH
OT BOEHHOM CJIy>KObl, CAMOBOJIbHOM OCTaBJIEHUM YACTH, CO-
BeplLIeHNH HOBOTI'0 YMBILIJIEHHOTO IPECTYTJIEHNS B IePUO/,
JIeUCTBUS 0CBOOOXKAeHUsI. OTpeieIUTh MOC/IeICTBUS OTMe-
Hbl (BO306HOBJIEHME UCIIOJHEHUS HaKa3aHUsl/IPOU3BOJ-
CTBa I10 JleJly C 3a4eTOM CpOoKa CJIy>0bl 1:1 B CpOK JIMIIEeHUs
cB060/1bI). YCTAHOBUTB 3aNPeT HA MOBTOPHOE MPUMeHEHHE
WHCTUTYTA OCBOOOX/IeHHS 110 STUM OCHOBAHUSIM K OJJHOMY
Y TOMY ke JIALy. YeTKO pa3rpaHU4YUTh JJONyCTUMOCTb OCBO-
60’KJleHHA 10 TSXKECTU NpecTynieHUi. BepHyThcs K njee
MepBOHAYaJbHOI'0 3aKOHONPOEKTA: OTPAHUYUTb NPaBO
Ha 0CBOOOXK/[eHHEe TOJbKO MPEeCTYIJIEHUSIMU HeGOJIbIION
Y cpeJiHeH TSHKeCTH (MCK/II0UMB TSDKKHE U 0C000 TAXKKHUE,
KpoMe IPsIMO paspelleHHbIX), 160 [J1s 60Jee IHUPOKOTo
Kpyra JIMI, YCUJIUTh NpolieccyasbHble rapaHTUH (06s13a-
TeJIbHOe CyZlebHOoe pellleHHe 06 0CBOOOXK/eHNH, BBeJleHH e
HCOBITaTeJbHOTO CpOKa I10c/e YBoJbHEHU). [leTanbHO
nponucath B cT. 80.2 YK P® kpuTtepun «106pocoBecTHO-
CTU» IPOXOXKAEHUS CIAYXKOBI /11 OKOHYATEJBHOT'0 0CBO-
0OXKIEeHMS.

YcTpaHeHUe BbISIBJIEHHBIX IP06JieM TpebyeT KOM-
MJIEKCHOTO MO/X0/a, BKJIKYAILIEro myooKyo A0paboT-
Ky YTOJIOBHOTO U yTOJIOBHO-NIPOILECCYaIbHOTO 3aKOHO-
JlaTeJbCTBa AJi o6ecliedeHUs1 CHCTEMHOCTH, IPaBOBOM
OIpe/ie/IeHHOCTH, 6ajlaHca HHTepecoB U 3¢ PeKTUBHOTO
MexaHU3Ma KOHTpoJIs1. KiitoueBble HanpaBJieHUs: BBeJleHHE
MexaHHW3Ma OTMeHbl 0CBOOOXKeHUs, leTaJlu3al s Npo-
1eAyp, FapaHTUX IpaB [OTePIeBLINX, AUPdepeHuan s
0 TSDKECTH MPECTYILJIEHNH, a TAKXKe COMTPOBOXK/EHUE Mpa-
BOBbIX MeP KPUMHHOJOTUYECKUMU U OPraHU3alMOHHBIMHU
nporpaMMaMH peabUIUTALMU U afjaliTalluK.

WHCTUTYT 0CBOGOX/AEHUS OT YTOJIOBHOH OTBETCTBEH-
HOCTU Y HaKa3aHHUS B CBSI3M C 3aK/JII0YEHHEM KOHTpPAKTa
Ha BOeHHYI0 cayx0y B nepuof CBO sBsisieTcss Heo6xoAu-
MBbIM UHCTPYMEHTOM B YC/I0BHUSIX BOOPYKEHHOT'0 KOHQJIUK-
Ta, 0O/{HAKO €ro HbIHEeIlIHee COCTOSIHUE TPEOYET CyIleCTBEeH-
HOH KOppeKTUPOBKHU. TosibKO c6a1aHCUPOBAHHBIN OAX0/,
YYUTBIBAIOLIMHA Kak 060pOHHBIE TOTPEOHOCTH rocysap-
CTBA, TaK U He3bI6JIeMOCTb IPUHLMIIOB YI'0JIOBHOTO NIpaBa
Y HE06XO/JMMOCTb IIOAJTMHHON COLIMA/IbHON peabuINTal |
0CBOOOX/IaeMBbIX JIML, IO3BOJIUT C/leaTh 3TOT UHCTUTYT
3¢ PeKTUBHBIM, CIpaBeIUBbIM U COOTBETCTBYIOIIUM Lie-
JISIM IPaBOBOTO TOCyAapcTBa. [IpeiyiokeHHbIe B UCCIe0-
BaHUHU MePHI HallpaBJIeHbl HAa JJOCTH)KEHHE 3TOr0 GajIaHca
Y MMHHMMU3AalMI0 CONYTCTBYIOIUX PUCKOB.
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