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CucreMa pOCCUHCKOTO MECTHOTO CaMOyTpaB-
JieHUs B ICTOPHUYECKOH peTpocneKTHUBe noce]-
Hux 30 JleT mepexuBaeT YCTOHYMUBLIH CUCTEM-
HblA Kpusuc. [IpeanpuHuMaBiivecs MOMNbITKH
ero pepopMHpOBaHHUsA, NEPHOAWYECKH 3aly-
ckaeMmble ¢ pesepaabHOro YPOBHS, K HacTos1e-
My BpeMeHH He JOCTHUIJIH cBoel Lenu. B cBasu
C 3THUM, eC/TH OTTAJIKUBaThCcA W3 MHeHuda /LW, Men-
JlefieeBa, 0 TOM, YTO «..HAayKa HAYMHAETCS TaM,
rie HauMHAIOT u3MepATh» [1] U mpousBecTH
CpaBHMTe/IbHble H3MepeHHs COCTOSIHHS He abCTpaKT-
HbIX MyHULUINA/JbHBIX MOKa3aTeseH, UMelolUX
(B COOTBETCTBHMM C HOBEMIIMMH pa3paboTka-
MU yueHbix CTaHdopAckoro yHHUBepcUTETA)
JOBOJILHO 6O/BINOM WHAEKC 3amyThiBaHUA [2]
(camocToATe/ILHOCTL MEeCTHOro caMoyfnpasJe-
HUf, ypOBeHb MYyHWLUNANbHOW AEMOKpAaTHH,
He3aBUCUMOCTb MeCTHOM BJacTH, YKOpeHeHHe
caMoyrnpaBJ/ieHYeCcKHX, KOpNOpaTHBUCTCKUX
Hayas, pa3BUTHe JedATelbHOH aBTOHOMMM JIMY-
HOCTH...), @ peasibHbIX KpPUTEpHeB COCTOSHUA
MYHUIMNAIbHONH MHPPACTPYKTYphl (cOCTOSHHE
ceTel W IOpOr B MyHHUIIMNAAUTEeTax, 6J1aroycTpoi-
CTBO /IBOPOBBLIX TEPPUTOPHI, COCTOSIHHE KHJIOro
¢doHJa, OCBeLleHHOCTb U O3ejieHeHUe TeppH-
TOPUH U T [.), TO OUeBUAHBIM CTAHOBUTCA TOT
$aKT, 4TO BOMPOCHI MECTHOro 3HaYeHUs 3Ha-
yuTe bHO addeKTHBHee pellaJuch B COBETCKOE
BpeMs, Korjja v 6blsla co3/jJaHa OCHOBA COBPeMeH-
HOM, pe/le/IbHO U3HOLIeHHOM MYHHUIIMIaAbHOH
UHPpACTPYKTyphl. B CBA3U C 3TUM HOBeHINYi0
MCTOPUI0 MeCTHOrO caMoynpaBJieHHUsl, K coxa-
JIeHUI0, cleAyeT U3yuyaTb Kak MCTOopuio GoJes-
HH, KOTOpas K HacTosAlleMy BpeMeHHU COAEePKUT
OTYET O HepaspellleHHbIX Npobiemax U (UTO
OYeHb BaXXHO AJS MyHHLUNaJbHO-NPAaBOBOM
HayKH) KJII0YM K TOHUMaHHIO UX PUY HUH.

[lpu aToM, HeCOMHeHHO, NPHUHIUIHAILHO
HOBBIM 3TanoM B pepOpPMUPOBAHUHU POCCUN-
CKOrO MeCTHOTO caMOyNpaBJeHUs ABAAITCH
MyHULMNIa/bHble HOBeJJbl, BHeceHHble Pege-
pasbHbIM 3aKoHOM OT 27 Mas 2014 . N 136-®3
«0 BHeceHMM H3MeHeHUW B cTaTblo 26.3
depepanbHoro 3akoHa «06 o6MUX NPUHIUTAX
opraHusalnuyi 3aKoHOAaTeJbHBbIX (MpeAcTaBU-
TeJ/IbHbIX) MU WCNOJHUTE/NbHbIX OpPraHoB Trocy-
JAapCTBeHHOW BfacTU cy6bekToB Poccuiickoi
Genepauun» U PefiepanbHbiil 3aKoH «06 061KX
MPUHLMIAX OpraHM3alUud MecTHOro caMoy-
npaesieHus B Poccuiickoii Pepepaiu», B KOTO-
pbIX MpeANpHUHATA MOoNbITKa peOpMUPOBaHHUS
MeCTHOro caMoynpaBJjieHUs] Ha KOHLeNTyaJlbHO
MHBIX OcHOBax. CTep)KHEM yKa3aHHOTO 3aKOHa,

Ecau Mol He USMeHUM HaNpaesieHUs C80e20
deudicenus,

Mbl PUCKyeM 0Ka3ambes ma,

Kyda deudcemcs.

KonuenTyaabHbli adpopusm

KaK yKa3bIBAlOT MHOTHE MPAaKTUKH MYHHIH-
MaabHOTO CTPOUTE/LCTBA, ABAAETCS BBEJIe HHbIH
B MyHWIIMNAJIbHOE 3aKOHO/IAaTeJhCTBO MPaBO-
BOW MHCTHUTYT MepepacnpejieieHUsl MoJIHOMO-
YK MeXJy OpraHaMW MeCTHOTO caMoymnpaB-
JIeHUsl ¥ OpTaHaMu TOCYylapCTBEHHOHW BJIACTH
cybbekta Pocculickoi ®enepanuu [3].

BBejeHuve B MyHUNMNAJALHOE 3aKOHOAA-
TeJIbCTBO YKAa3aHHOTO MPaBOBOTO WHCTUTYTA,
K CJOBY CKa3aTh, YK€ HMEBIIEro HeKOTOPbIH
OMbIT YaCTUYHOI'O HOPMATUBHOTO 3aKpeTe HUsl
B 3akoHe Corw3a CCP «06 o6mux Hauasax MecT-
HOTO caMoyTnpaBJeHHs] U MeCTHOr0 X03sKiCTBa
B CCCP» oT 9 anpena 1990 roaa [4], u npeacTas-
sngonero co6oi MOBOPOT Ha CTO BOCEMbJECAT
rpaJlycoB IO CpaBHEHHI0 C NepBOHAYAIbHOH
ujeosorvei pepopMbl Havasa JBYXThICAUHBIX
ro/i0OB, BbI3BAJ0 HEOJHO3HAUYHYID pPeakiHIo
CO CTOPOHBI MYHHUIMNAJBHOTO COOGIIEecTBa.
CnepyeT ykasaThb Ha TOT GAKT, YTO 3HAYUTEJb-
Has 4acTh BUJHbIX TEOPETHUKOB M TMPAKTHKOB
MYHHUIIMIIAJbHOIO CTpPOUTENbLCTBA [3; 5; 6; 7;
8; 9; 10] oTHecnacb AOCTAaTOYHO KPHUTHYECKH
K BBE/IeHHOW KOHCTPYKIIHM MPaBOBOT0 MHCTH-
TyTa nepepacrnpe/ie/ieHrs MOJHOMOYHH Mexy
opraHaMH MeCTHOTO CaMOyTpaBJieHHUs U opra-
HaMu rocyJapcTBeHHOMH BJacTHU cyobekTa Poc-
cuiickoil ®esepauun.

AHanu3upys yKasaHHble KpHUTHYECKHE
OT3bIBbl B OTHONIEHHWU AaHAJIU3HUPYEeMOTO Mpa-
BOBOTO HHCTHUTYTa, CJe/lyeT yYUThIBATbH TOT
dakT, uTO N1060M YyUEeHBbIH B CBOUX CYAEHUSAX
u3jaraeT cBoe Cy6beKTHUBHOe MHeHHe 00 06bek-
THUBHBIX Mpoieccax. [Ipy 3ToM BaXXHO MOMHHUTh
0 TOM, YTO OIEHHTb TO WM HHOE pelieHHe
OpraHoB roCylapcTBeHHOUW BiacTU B cdepe
MECTHOTO CaMOyMpaBJeHUS MOXHO TOJbKO
B paMKax oOINpe/leieHHON, Cy0'beKTUBHO HpPH-
HUMaeMOW KOHIIeNUH ero MoCTPOoeHus, B nep-
BYI0O ouepejb MpejnoJaraiiieid onpejenseHue
ieJiell UHCTUTYTa MEeCTHOTO caMOyTIpaBie HUSI.

Tosnbko moc/ae 3TOro MOXXHO pa3pabaThiBaTh
CTpaTeruio, MpoTpaMMbl, MyTH U METO/IbI pelile-
HUS MOCTaBJEHHbIX 33/la4 U OlleHUBATh T HJIU
WHbie pelleHWsl 3aKOHOJATeSbHbIX OPraHoOB.
Jlio60e ux penieHue He ABJASETCH BEPHbIM WM
OMHUGOYHBIM ANPHOPH, APryMEHTHUPOBAHHYIO
OlleHKY MPOHMCXOAANIeMy MOXHO JaTh TOJbKO
C MO3UIIMHU KOHIENIMH NOCTPOEHUST MECTHOIO
caMoymnpaBJieHHusd, pa3/iejiieMoi TeM WU UHbIM
yYeHbIM.

B cBSI3M C 3THUM OIIEHUTh NEPCIEKTUBHOCTD
BBeJIeHHSI B 3aKOoHOJAaTeAbCTBO PoccHMCKOM
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depepaluy yKazaHHOTO MPaBOBOro UHCTUTYTA
MOXHO JIMLIb MPU YeTKOM ONpeesieHUH uepap-
XHHM Lieel, /19 AOCTHIKEHUS] KOTOPbIX Ny61H4-
HblH HMHCTUTYT MeCTHOTO caMoymnpaBJjieHHs
B 90-x rogax XX Beka OblJ1 BKJIIOYEH B MEXaHU3M
rocyfapcTBeHHOTo ycTpoicTBa Poccuiickoit
®epepauuu. UMeHHO cooTHeceHHe yKa3aHHBIX
uesed M JOCTUMHYTBIX pe3y/lbTaToB, C yUeTOM
COBEpIIeHHbIX OUIMO0K, MO3BOJUT CcHOPMYIU-
poBaTh MNPOrHO3 OTHOCHTEJIbHO BEpPOATHOCT-
HbIX pe3y/ibTaTOB BBeJleHUS aHaJIU3UPyeMOro
NpPaBOBOrO HHCTUTYTA B COBPEMEHHYI0 CUCTEMY
MEeCTHOT0 caMOyNpaBJeHHUs, a TaK¥kKe JaTb apry-
MEHTUPOBaHHbIH OTBET HA BONPOC O TOM, NpeJ-
CTaBJfeT JIM yKasaHHas NpaBOBasg KOHCTPYK-
nug, B TepmMuHax b. O6ambl [11], «aep3ocTh
HaJleXbl» UJIH KOHEeL pOCCUHCKUX caMOyTpaB-
JIeHYeCKUX WITI03U.

MecTHoe caMmoynpaB/ieHHe - caMoLe/b
WJIU CPeACTBO AOCTHUXKEHH A UHBIX LieJiei

[ly61uuHBI MHCTUTYT MECTHOTO caMo-
ynpaejeHus (QYHKLHOHUPYyeT B cOCTaBe ro-
CyAapcTBeHHOro o6pa3oBaHMs, B KOTOPOM MoO-
MHMO MpOILeCCOB yNpaBJieHHsl B TrocyJapcTse
NPOTEKAT caMoylpaBjieHYecKHe MpPOLecChl
OfuiecTBeHHas NpUpoJa MECTHOTO caMOyTpaB-
JIeHUSl CO03JaeT HEeKOTOpPYyl HJ/UIIO3UI0 CTH-
XMUMHOCTH NPOUCKOAAIMX B HEM MpPOILEeccoB,
0JIHAKO, 3TO TOJMIbKO UJII03U4. B cucTteme MecT-
HOTO caMOyMpaBJieHHsl pellalTcs cepbe3Hble
rocyfapcTBeHHble 3ajayu U AJd obecneyeHus
61aroeHCTBUS Ha MecTaX HY:KHO YETKO MOHH-
MaTb KOHLEMLHI0 MeCTHOrO caMOylpaBJieHUH
(momenb, upeanbHyw $opMy) Ha BoIJolle-
HUEe KOTOpOH HyxHO paboTaTk. OnpeneneHue
’Ke yKasaHHOW KOHLeNLUU B MepByi0 ouepelb
npejnoJiaraeT BbljiesieHHe CUCTeMbl JIW60 COBO-
KYIHOCTH lieJiei BBe/leHUsl CUCTEeMbl MECTHOTO
caMoynpaBJ/ieHUs B MeXaHWU3M OCylleCTBJeHUs
rocyfapcTBeHHOTO ynpasjieHusa Poccuiickoit
denepanueil.

Ucxopa w3 Toro, yTo B Hauem obljecTBe
MHOTHE XH3HEeHHble UJeasbl peaqu3yloTcs vye-
pe3 3aKoHbl (HeCMOTpS Ha TO, UTO 3aKOHOJaTe-
JIU OYeHb YacTO YETKO He ONpeAesfloT LeJH U
KOHLeNML M0, Ha 6a3e KOTOPBLIX MPUHUMAIOTCS
®epepanbHble 3aKOHbI, a aBTOpPbl TeopeTHYe-
ckux paboT B 061aCTH MyHHIIMNIABHOTO IpaBa U
ynpaeJjieHHs] HepeJJKo u3beralT 4eTKOTo olpe-
JleJleHUsl lieJled MeCTHOTO caMOyNpaBJieHUs)
ciefyeT BcCe e MOMbITATbCA ONpeJe/UThCA
C BEKTOpOM liesiel, s AOCTHKEeHHUSI KOTOPbIX
B 3aKoHoaaTesbcTBe P®D 3akpensieH nybauu-
HbI MHCTUTYT MECTHOTO CaMOyTIpaB/eHHS.

1. MecTHOe camoynipaBJieHHe — camoLle/b

[locTanoBka nNOAOGHOH LeNHM MecTHOrO
caMoynpaBJ/ieHWsd UMeeT MecTo B TpyAax noce-
JoBaTesed QopManbHO-IOPUAUYECKOr0 MOJ-

X0Ja, apTyMEHTUPYIOI WX Heo6X0AMMOCTh BBe-
JleHUsl UHCTUTYTa MECTHOTO caMoymnpaBJieHHs
B MeXaHW3M TIOCyJapCTBEHHOT0 YCTpOMCTBa
Poccuiickoit denepanuu TeM, UTO AAHHbIM HH-
CTUTYT 3akpenjeH B EBponelickoii XapTtuu
MEeCTHOrO caMOynparJjieHUsl, NpUHATOMU 15 ok-
Tabpa 1985 roga u patudunporaHHoil Poc-
cuiickort degepanueii 11 anpensa 1998 ropa.
Ecnau cnepoBaTh B pycie paccyAeHWH amo-
JIOTETOB JIaHHOTO lleJienoJ/iaranusl, MeCTHOe ca-
MoOyTipaBJieHHe JIOKHO MPUCYTCTBOBAThH B CU-
cTteme ynpasieHusi Poccuiickum rocysapcTBom
0e30THOCHUTE/ILHO OT IMO0JIEBHOCTH, Gecrnoses-
HOCTH HWJIM BpPEJHOCTH JAAHHOr0 MyBJIUYHOTO
HHCTHTYTA.

2. MecTHOe camoynpaBieHHe — CpeACTBO
pelleHUs BONPOCOB MECTHOI0 3HAYeHHUsl

B cooTBeTcTBUH ¢ 4YacTbio 1 cratbu 130
KoHctutyuun PP k uenam MecTHOro camo-
yhpaBJjieHHs OTHECeHO CaMOCTOSITeNbHOe pe-
ImeHHWe Hace/JeHHeM BOTIPOCOB MECTHOTO 3Haue-
Hug. [logo6Hasa Heab TakXe HU3J0XKeHa B 4. 2 CT.
1 d®epepansHoro 3akoHa ot 06 oktabpa 2003
r. Ne 131-®3 «06 o61iux NpUHIUNAX OpTraHU-
3alli¥ MecCTHOro camoynpasJsieHusi B Poccuid-
ckol Denepaliuu», 3aKpenuBLieii B JOCTaTOUHO
BUTHEBATOM (opMe Te3uc 0 TOM, YTO MeCTHOe
camoynpasneHue B Pd mnpeacraBasieT coboii
dopMy ocyliecTBIeHUS HAPOJAOM CBOEM BJIAcTH,
obecnevHMBaIIyl0 pellieHWe HaceJleHUEeM BO-
MPOCOB MECTHOTO 3HAYEHHUSI.

3. MecTHOe camoynpaBieHHe — CpeACTBO
JAJ1S IPUGIUKEHUS BJIACTH K HACEJIEHU 10

[locTaHoBKa yKa3aHHOM LieJH MpeJ; HHCTU-
TYTOM MECTHOIO CaMOyNpaBJeHHsI, 0O MHEHHIO
B.B. llytuHa, ofycnoBneHa TeM, YTO «..3TOT
ypOBeHb ynpaBJieHUs He Ha3biBaeTCs rocyap-
CTBEHHbIM B IOPHAMYECKOM CMbICJe CJIOBa, HO
110 CMbICJTY, KOHEYHO, 3TO O/IMH K3 CaMbIX Ba-
HEUIMX, caMbiX BaKHBIX TOCYAAPCTBEHHBIX
YpPOBHEH BJACTH, MOTOMY 4YTO OH Helocpej-
CTBEHHO paboTaeT c JIJJbMH B €XeJHEBHOM, B
exKeyacHOM pexume» [12].

4. MecTHOoe camoynpaBJieHUe - cpeacTBO
JJIs1 CAMOOPraHU3al U MEeCTHOIO HaceaeHUs
U OTAEeJIeHUs ero OT rocyjapcTBeHHOro anna-
paTta

[TocTaHoBKa MOAOOHOM LieJW B OTHOIIEHHH
COBpeMeHHOH POCCHIICKON cUCTeMbl MECTHOTO
caMoymnpaBJ/ieHHs], peliaiolinei A0CTaTOYHO ce-
pbe3Hbie BONMPOChHI, UMEIOIHe BAXKHOE 3HAUYEHUEe
JIIsl TOCYAapCTBa, MpeJCcTaBJ/isieTcss A0CTaTOUYHO
cnopHoi. OueBUAHBIM fIBJISeTCA TOT PakT, UTO
Jlayke eCJIM poJib MyHUIIMIAJIUTETOB B pellleH UM
MEeCTHBIX BOMPOCOB YCHUJIUTCS, TO MPHUCYTCTBHE
rocyJJapcTBa, B JIMIle eT0 OpPraHoB, BCce paBHO By-
JleT JOCTaTOYHO OUIYTUMBIM, Tak KaK OCTPOTY
MEeCTHBLIX Mpo6jeM HenocpeACTBEHHO BOCHPU-
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HUMaeT 3HaYUTeJIbHasA YacTh rpa)</laH CTpaHsbl.
B cBA3M C 3TUM rocylapcTBo, B KayecTBe LeJiei
KOToporo o603HayeHo co3/laHue YclI0BUH, obe-
CreYyuBaKLIMX JOCTONHYIO )KU3Hb U CBOGOHOE
pasBuTHe yesioBeka (4. 1 cT. 7 KOHCTUTYL UM
P®), He MOXeT OTCTpPaHATHLCH OT pelleHUs Ka-
KHX-JTMOO COLMa/IbHbIX BONPOCOB, 06'beKTUBHO
ABJIAOIMXCA YacTblo 0OWErocyapcTBeHHbIX
JleJl B rpaHuliax MyHHUIMNaJbHOro obpasosa-
HUS.

Bo BceM Mupe peleHHe BONPOCOB MECTHO-
ro 3HayeHus HernocpejCcTBEeHHO WJIM ONocpeso-
BaHHO HanpapJieHO Ha peaJiM3alMio Npas U CBO-
60/ rpaxk/iaH, rapaHTHpPYeMbIX rocyJapcTBOM B
COOTBEeTCTBUH ¢ KOHCTUTYLHER U nojiiexKalux
peasu3alMy B COOTBETCTBHH C rocylapCTBEH-
HbIMM cTaHAapTamu [13; 14; 15].

5. MecTHOe camoynpaBJ/ieHHe - CpeCTBO
paspylueHus eJWHOH CHUCTeMbl rocyjaap-
CTBEHHOTO yNpaBJ/IeHH

BeposTHOCTE NOCTAHOBKHU MOJAOGHON Le/u
obycsioBjieHa TeM, 4TO Jito60H 4acTHbIH npo-
Llecc MOXeT ObITh BJIOXeH B 6oJiee robasibHble
npoueccel. O4eBUAHO, YTO JOCTHXKeHUe abco-
JIOTHON He3aBUCUMOCTH U CaMOCTOATEJIbHOCTH
BCEMH POCCUWCKMMU MYHUUMNAJUTETAMH, MO
dakTy (kak ¥ uMeBLWIMUH MecTO B UcTOpUM Poc-
CUM «Napajy CyBepeHUTeTOB cyO6beKTOB Pd»)
O3HayaeT pa3BaJl CUCTeMbl ynpasJjeHus Poccuii-
ckoil Penepalnmei, kak €JUHOIO U LIeJIOCTHOrO
rocy/lapcTBeHHOro o6pa3oBaHusl.

TpyAHO OTPHULATE, YTO NOAO6HASA LieJb Mpo-
llecca pasBUTHUSA MECTHOrO caMoynpaBJieHUs B
Poccuiickoit ®Peaepauuy BroJIHE MOXKET BIH-
CbIBATbCA B IJIaHbl e€e IeoNoJIMTHYECKHX KOH-
KYPeHTOB, MblTalIUXCA HacaxaaThk B Poccuu
TYNMUKOBbIE HaNpaBJeHUsd U MOJIe/IH pa3BUTHSA
o6lecTBEeHHbIX MPOLECCOB, U MPOABUIraTh UX
nocpe/iICTBOM HaCTOHYMBBLIX peKOMeHalui 1o
BHE/IDEHUI0 COOTBETCTBYIOLIUX MeX/AyHapo/-
HO-NIPaBOBBIX HOPM, TpeboBaHUA KOTOPBLIX OHH
MMEeIT BO3MOXHOCTE He UCIIONIHATE [16].

BeposiTHO, eciv mocTaBUThb 3a/lavy JeTallb-
HO OMpeJe/IUThCS C CUCTEMOM lieJienosiaraHus
M BEKTOPOM Leslell MPUMEHUTeNbHO K POCCHI-
CKOMY MECTHOMY caMOyIlpaBJleHHI0, TO Heco-
MHEHHO, MOXXHO BBIJI/IUTh ellle HeMaJlo LeJiei
[17]. OnHako B HalleM MOHUMaHMHM, BCe OHU OY-
JYT ABJIATHCA NPOU3BO/HBIMH 10 OTHOLEHHIO K
BblIleNepeyHCJIeHHbIM OCHOBHBIM LiesdaM. [pu-
MeHHUTEJIbHO e K TeMe UCC/Ie/IOBaHUS BaXKHbIM
ABjgeTcs TOT GakT, YTO MOJIOKUTESBHO WU
OTPHLATE/IbHO OLEHUThb BBe/ieHWe B MYHHUIU-
naJibHOE 3aKOHO/aTe/IbCTBO NMPaBOBOr0 UHCTH-
TyTa fepepacnpejie/ieH|s NOJHOMOUYUH MeXy
opraHaMud MeCTHOTO caMoynpaBJieHUs W opra-
HaMu rocyjapcTBeHHOH BJlIacTH cyOobekTa Poc-
chiickoil Pesepallid MOXHO, JIHIUbL OTTAJKU-

BasiCh OT CyOBeKTHBHO NPHHUMaeMbiM LieJei,
KOTOpbIE, 10 MHEHUIO MccilefloBaTed, JO/KHA
JOCTUIHYTb CUCTeMa MecTHOro caMmoynpasJie-
HHUS4.

[Ipy¥ 3TOM BaXKHO YYMUTHIBATh, UTO AJS MH-
CTHUTYyTa MECTHOrO caMOyIlpaBJeHHsI MOXKeT
ObITb YCTaHOBJIEHa He OJHa eJMHCTBeHHas
nesb, neaed MoxKeT 6bITh HECKOJIbKO. OHU Mo-
ryT ObITb OJHOHANpaBJEeHHble, MOTYT ObIThb
B3aMMOMCKJOYawue. B nendax obecnedyeHus
YeTKOCTH Hay4YHOro NO3HAHUS B llepeyHe oJlHO-
HarnpaBJIeHHbIX Lieslel Jo/hKHA 6bITh onpejelie-
Ha WepapxHusi, BblJjeJieHa OCHOBHas LieJib, ofnpe-
JlefieHa rnocJjieloBaTe/IbHOCTb BTOPOCTENeHHbIX
neJsem.

K npuMepy, ecjiv B KauecTBe OCHOBHOM LieJH
poccHiicKOro MecTHOro caMoylpaBJieHus olpe-
JleIiTh pellieHHe BOMPOCOB MEeCTHOro 3Haye-
HHUd, TO NMPaBOBOH MHCTUTYT nepepacnpejelie-
HUS MOJHOMOYMUH Mexay opraHaMH MecTHOro
caMoyrnpaBJjieHUd W opraHaMd rocylapcTBeH-
HO# BaacTH cybbekTa Poccuiickoii Peaepanuu
JlOCTaTOYHO OpraHU4yHO BIMCbIBaeTCs B camo-
ylhpaBJ/eHYecKyl0 CUCTeMY, CO3/aBaeMyr [
JIOCTHXKeHHUd noaobHoH nenu. Eciu e B Kave-
CTBE OCHOBHOM lleJIM POCCHHCKOro MeCcTHOro
caMoyrnpaBJjieHUs onpelesiuTb CaMOOpPraHu-
3allMK0 MECTHOro HaceJeHHUS W OTIeJIeHHEe ero
OT rocyjapcTBeHHOro afnmnapara, ToO 0YeBH/HO,
4YTO MPaBOBOH MHCTHUTYT MepepacnpeseseHusi
MOJIHOMOYMH MexXKJy OpraHaM{ MecTHOro ca-
MoyrnpaBJieHUs W OopraHaMM rocyfapcTBeHHOH
BJacTU cybbekTa Poccuiickor Pesepauuu He
BMUChIBaeTCs B caMOylNpaBJieHYeCKyo CUCTeMY,
paboTalwLLyo Ha JOCTHKEHHe NOA0OHOM Lesu.

Hcxoasa W3 BbIIIEU3J0KEHHOrO, AJIA HC-
KJIloyeHusi 6ecrnosiesHbiX (M ckopee Bcero bec-
KOHEYHbIX) CHOPOB B OTHOWIEHWU MEPCNEKTHUB
NMpaBoOBOrc HWHCTUTYTa [epepaclpejeeHus
MOJIHOMOYMH MeXay opraHaMy MecTHOro ca-
MoyrpaBJieHUs] U opraHaMM rocyAapcTBeHHOH
B/racTH cybbekTa Poccuiickoit dPepepauuu, a
TaK)e CIOPOB, KacalliMxcsi NPOrHOo3UpyeMblX
MTOrOB OT ero BBe/leHHs, HY>KHO oMnpeAesUTb-
csl C OCHOBHOM 1leJIbl0 COBpeMEeHHOM CUCTEMBbI
pPOCCHUHCKOro MeCTHOIo caMoynpaBJjeHus M
BbICTPOUTH HEpapxHIo liesieil, KoTopasi co Bpe-
MeHeM MOKeT MeHAThbcs. [Ipu aToM, B HallleM
MOHUMAaHHH, Ha CErOAiHA B KaYeCTBE OCHOBHOM
LieJId POCCHICKOro MecTHOro caMoynpaBJieHHs
cie/lyeT paccMaTpHBaThb pellleHHe BONPOCOB
MecTHOro 3HayeHus. Bropoil LeJsiblo B nopsijke
MepapXuMd MOXHO OlNpejesuTb NpUbIMKeHHe
BJIaCTH K HaceJIeHHI0, a TpeThel — caMoopraHu-
3allMK0 MECTHOI'o HaceJeHHUS W OTIeJIeHHUe ero
OT rocyZlapcTBEHHOTO annapara.

Hcxons U3 0603HaYeHHOM cUCTEMBI LieJieno-
JlaraHusi B OTHOLIEHUH CHUCTEMblI POCCHHCKOro
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MECTHOIO caMOynpaBJ/IeHUs, MOXKHO MepelTH K
onpejleJleHHU0 NMPaBOBLIX NpobsieM B AeHCTBY-
I0leM NMpaBOBOM MHCTHTYTe Nepepacnpejese-
HHUS TOJIHOMOYMH MexJy opraHamMu MecTHOro
caMoyrnpaBJ/ieHusd W opraHaMM rocyjapcTBeH-
HOH BAacTH cyb6bekTa Poccuiickoit Pepepanuu.

lepcneKTHBBI COBEPLICHCTBOBAHUA Me-
XaHU3Ma nepepacnpejeneHus MNOJHOMOYHUIA
MeXJy ToCyAapCTBEHHbBIM W MYHHLHMIA/Ib-
HbIM YPOBHAMM BJIACTH

Kak yxe yKasbiBaJlOChb Bhllle, HJes nepe-
pacnpesie/ieHus TOJHOMOYMUA MexJy opraHa-
MM MeCTHOIo caMoylpaBJieHUss W opraHaMmu
rocylapCcTBEHHOM BJIaCTH y»Ke Haxo/u/a cBoe
HOpMaTHBHOE 3aKpelJieHHe B 3aKOHOJaTeJb-
cTBe [4]. B KOHTeKcTe Mcc/e/loBaHUS cliejyeT
OTMETHTh, YTO COBpeMeHHbIH MPaBOBOW UHCTH-
TYT nepepacnpesiesieHds] MOJHOMOYHN Mexay
opraHaMH MecTHOIo caMoylpaBJieHUs U opra-
HaMM rocyJlapcTBeHHo# BaacTu cybbekTa Poc-
cuiickoil Penepaluu siBsisieTcs cBoeobpasHoi
HHTeprpeTal el BbllleyKa3aHHOH HeH.

B HameM NMOHWMaHWM, eCIM TOAXOJUTh K
aHaJIM3upyeMoMy [MpPaBOBOMY HWHCTHUTYTY 6e3
KPIOYKOTBOPCTBA U M3OLIPEHHOW JIOTHKH, TO
caeiyeT MOMOXKUTE/IbHO OUEHUTb OCHOBHYIO
lleJb COBpEMEeHHON MOJle/Iu nepepacnpejee-
HHS FOCYJlapCTBEHHBIX U MYHHUIIUNAIbHBIX MMOJI-
HOMOYMH, npejnosarawinyio B Ujeasne NpuHs-
THE K COOCTBEHHOMY MCMOJIHEHHIO CYyOBeKTOM
P® BonpocoB, KOTOpble MyHULMUNAJUTETHl He
MOTryT peasu3oBbiBaTh. OJiHAKO cjejyeT yKa-
3aTh Ha TO, YTO JaHHasg MoJesib lepepacrnpe-
JleJIeHUs ToCylapCTBEHHBIX U MyHULUNAbHbBIX
MOJIHOMOYMH MOKa elle A0CTaTOYHO Jajieka OT
coBeplieHcTBa. B 3ak/iudeHue npejcTaBis-
eTCH pasyMHbIM MOCTaBUTh B OTHOWIEHHWH CO-
OTBETCTBYIOLIEro MPaBOBOr0 WHCTHUTYTa Pl
TeoOpeTHYeCKUX M INPaKTHYECKHX BOIPOCOB,
onpejleNIAOIUX B MOA06HOH (HecKoJbKO He
TpaJMLIUOHHOI) PpopMe BO3MOXKHbBIE HalpaBJie-
HHS ero CoBepuIeHCTBOBaHMA.

Bo-nepBbix, B cT. 1 ®ejlepajibHOro 3akoHa
oT 27 mas 2014 . N2 136-d3 peub UzeT o nepe-
pacnpejie/ieHMH NOJIHOMOYMH, a He O nepepac-
npejie/leHHH KOMMNEeTeHI MU MexJly OopraHaMu
MECTHOI0 caMOylNpaBJieHUs W OpraHaMH rocy-
JapcTBeHHOH BJaacTh cybbekTta Poccuiickoit
®enepanuu. Ecau yyecTb, YTO KOMIeTeHIMSA
opraHa COCTOMT W3 €ro MOJIHOMOYMW U npej-
METOB BeJleHHd, TO B paMKax MnpejsaraeMoi
MOJIeJIH NIPU nepepacipesie/ieHUH MoJHOMOYHUH
(coBokynHocTH NpaB-o6s3aHHOCTEi) He nepe-
pacnpezieiFl0TCA NpeJMeThl BeleHUs COOTBeT-
CTBYIOULMX OPraHoB. 3TO CMOPHO KaK C TOYKH
3peHHs TeOpHH MpaBa, TaKk U C TOYKH 3peHus
MYHMIMNIAJLHOW MPaKTHKU. B COOTBETCTBUH C
TeopHel npapa NpaBU/IbHbIM 6YAeT 3aKpenuTh

MOJlesib  Tlepepacnpe/ie/leHHH  KOMIeTeHLUH
MeX/ly OpraHaMi MecTHOro caMoynpaBJieHus U
opraHaMy rocylapcTBeHHOM BJacTH cyfbekTa
Poccuiickoii Penepanuu.

Bo-BTOphIX, NpaBOBOW MHCTUTYT Mepe-
pacrnpejie/ieHUss TMOJHOMOYUH MeXJy MYHHM-
UMaJbHbIM M TOCY/JapCTBEHHbIM YPOBHAMH
BJIACTHU TMpejnosiaraeT MeXaHWU3Mbl H3BATHUSA
MOJIHOMOYHMH y OpraHoB MeCTHOH BJIACTH, BCTY-
nas B cepbe3Hbld KOHGNUKT C KOHCTUTYIIHOH-
HON KOHIeNu1el caMoCTOATE/bHOCTH MecT-
HOro camoynpasyieHus. JIaHHBIH WHCTUTYT
HeceT [OTeHUHaJbHY Yyrpo3y yleMmyeHus
npaB MYyHHIMMAJIUTETOB HAa BHYTpEHHee Tep-
pUTOpHaJIbHOE YCTPONCTBO U CAaMOCTOSITE/IbHOE
onpe/e/eHle CTPYKTYpPbl OPraHOB MeCTHOIO
camoynpasJieHus.

B-TpeTbMX, BONpPOChl BbI3bIBAeT TOT akKT,
4YTO CylLlecTBYmIllas cxema Iepepacnpejere-
HUSA MOJHOMOYMHA MexXJy opraHaMH MecTHOro
caMmoyrnpaBJ/ieHUs U OopraHaMHM rocyJapcTBeH-
HOH BaacTH cybbekTa Poccuiickoi Peaepanuu
He mnpejnojaraeT obpalleHHUss COOTBETCTBYIO-
ero MyHWlUMNaauTeTa NpU pelieHruy Borpoca
0 nepepacrpejieJieH1H (a ec/IM FTOBOPUTD MO CYTH,
TO NpU PaKTHYECKOM UIBATHUH) MOJTHOMOY UH.

B-yeTBepThiX, BONpOCHI BbI3bIBaeT GakT
OTCYTCTBUA B CYLIECTBYIOILEH cxeMe repepac-
npejesieHus MOJHOMOYHMH MexJay opraHamu
MEeCTHOIr0 caMoyTpaBJ/ieH|sl U OpraHaMu rocyzap-
CTBEHHOM BJs1acTH cybbekTa Poccuiickoil desiepa-
MM 0OS3aHHOCTH YCTaHaBJMBATh [PaBOBbLIM
aKTOM opraHa BJiacTH cy6bekta Poccuiickoit
@epepanuu GpakT HEBO3IMOMKHOCTH MU ABHOW
Helenecoo6pasHOCTH UCTOJIHEHUS MYHHMIIMNa-
JIUTETOM COOTBETCTBYHOIErO NOJHOMOY U,

B-naThIX, noTeHUUa/JibHasg BO3MOXHOCTb
MOCTOAHHBIX U3MEHeHHUH 3aKOHOJAaTe/IbcTBa U
NnepuoIMyecKoro rnepepacrpesiesieHus MoJIHO-
MOYMUA MexJy MYHULHUNAJbHBIM M rocyjap-
CTBEHHbIM YPOBHIMM BJIACTH CO3/laeT Yrpo-
3bl CTaGM/ILHOCTU MPABOBOrO peryJupoBaHUs
W YCTOWYMBOCTH CHCTEMbl OCYLIECTBJIEHUS
ny6JUYHOMN BJIaCTH.

B-mwecToiX, BBEJleHHEe B CUCTEMY MYHHUILH-
najbHOro fpaea MPaBoOBON0 MHCTUTYTa Mepe-
pacrnpejie/leHHss MOJHOMOYUH MeXJy MYHH-
UUNaJbHbIM W roCylapCTBEHHbIM YPOBHAMM
BJIaCTU 0O6YC/aBJIMBaeT [OCTaHOBKY cepbes-
HOTO BONpOCa O BO3MOXHOCTH paccMOTpeHUd
OpraHoB rocy/lapCTBeHHOH BJIAaCTH Cy6'beKTOB
P®, HaseseHHbIX (NyCTh U Ha onpejesieHHbIH
CPOK) NpaBOM pelleHUsl BOMNPOCOB MECTHOIo
3HaYeHHH, B KayecTBe 3JIeMEeHTOB COBpeMeHHOH
CUCTEMbI OCYIIeCTBJIEHUS POCCUHCKOTO MECTHOIO
caMmoyrnpaBJieHus.

B-ceaibMbIX, B HacTosIllee BpeMs cie/lyeT KOH-
CTAaTUPOBaAThL [OKa elle Hey/OBJIeTBOPUTE/Ib-
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HOe COCTOsIHWe oTpac/ieBoro d¢ejepasbHoro
3aKOHO/aTe/bCTBA, NMPU3BAHHOTO OMpPeAensiTh
MOJHOMOYMUA OpPraHOB MECTHOro caMoymnpas-
JIeHUs B COOTBETCTBYIOIUX OTpaciaax (mpaea u
00513aHHOCTH MYHHUIIMIATUTETOR GOpMyTUPYIOTCH
B caMOM 061eM BU/le, HeYeTKO, paclljibiB4aTo;
MOJMEHSIETCS] TMOHATHE «MOJHOMOYMS» TMOHSA-
THEM «BOMNPOCHl MECTHOIO 3Ha4YeHus...). B cBA3U
C 3TUM BCTaeT BONPOC O TOM, He NpPUBEJET JIH
nepepacnpe/iejieHie HEOAHO3HAauYHO YyperyJu-
pPOBaHHbIX MOJHOMOYMI K MyTaHHIle B onpe/ie-
JICHWM KOMIETEeHLHOHHOr0 CTaTyca OpraHOB
ny6JUYHOM BJACTH PasHOro ypOBHH, He Hapy-
WUT JIU COrNIaCOBAHHOCTb UX e HCTBUIA?

B-BOoCBMBIX, BBEZileHHE B CUCTEMY MYHMIIH-
najJbHOrO MpaBa MPaBOBOrO UHCTUTYTA MNepe-
pacnpejiesieHust MOJHOMOYMH MexJy MYHMU-
LUUMNaJbHbIM M TOCYyJapCTBEHHBIM YPOBHAMHU
BJIACTH MNpejrnoJiaraeT npopaboTKy MpaBoBoOro
cTaTyca OpPraHOB MeCTHOTO caMoympaBJleHus,
OCyLIeCTB/IAIUIMX NMepepacnpejesieHHbIe rocy-
JlapCcTBEeHHbIe MOJHOMOYUSA B YCJAOBUAX JBOH-
HOTO MOAYUHEHUS.

B-neBsaTbix, PeiepaibHbIM 3aKOHOM OT 27 Mas
2014 r. Ne 136-P3 He 3aKkpensieHa 06593aHHOCTb
OpraHoOB TrocCyZapCTBEHHOW BJIACTH CyObeKTa
P® ¢duHaHcHpoBaTh OcyllecTBJIeHHe nepepac-
npefenseMbIX MOJHOMOYHH, YTO HeWU36eXKHO
BbI3BIBAET BOMPOCHI O HaAJjexaieM GuHaHCO-
BOM ofeclieyeHUM MepepacrpejesisseMblX M0J-
HOMOYHM.

B-pecateix, B ycJOBUSAX, KOrja MecTHas
BJIACTb MMOJIHOCTHIO He obecrneyeHa pUHAHCOBDI-
MU BO3MOXXHOCTSIMHU T10 UCIIOJIHEHUIO COGCTBEH-
HbIX [OJIHOMOY UK, Y OpraHoB MecTHOro camoy-
npaB/ieHHs 06bEeKTHBHO BO3HUKAET MOCTOSIHHBIH
co6J1a3H 110 BO3MOXXHOCTH U36aBASATHCSA OT CBOMX
MOJHOMOYMH, KaK MOXHO GoJiblie nepejaBas
Ha BEepXHUH YPOBEHD.

B-osuMHHaAUATHIX, Ha CerojHs CyllecTByeT
Heolnpe/ieIeHHOCTE B BOMNpOCe, CBA3aHHOM
C METOAMKOH OlleHKU CTOMMOCTH OKa3aHUA
MYHUIMIANBHBIX yeayr. OflHako opraHaMm BJa-
CTH cleJlyeT UMEeTb KPUTEpPHH, MO3BOJAIOLIHE
onpeJeNuTh CKONbKO (UHAHCOBBLIX PecypcoB
HY>XHO ORJpPKeTy MyHMLMNasbHOro obpasosa-
HU$ Ha UCMIOJIHEHHE KOHKPEeTHBIX MOJTHOMOY M.
OyeBUJHO, YTO nepej nepepacnpejiesieHUeM
(kak opraHaM rocyflapcTBeHHON BJIaCTH, Tak M

opraHaM MecTHOro camoylpaBJ/ieHus) Heobxo-
JIMMO 06 beKTUBHO OLleHUTh CTOMMOCTb TOJIHO-
leHHOro OCYyIeCTBJIEHUsl Mepepacnpejesse-
MbIX NOJTHOMOYHH.

B-nBeHaauaThiX, HOBag MoJesb pacmnpe-
JleJIeHUs KOoMIMeTeHUUU B cdepe ocyllecTBe-
HUf MEeCTHOro caMoynpaBJjleHHs He YCTpaHseT
CYUECTBYIOLYI0 NpobieMy HejocTaTKa GUHAH-
COBBIX Cpe/ICTB, J06aBJ/IAs MPH 3TOM Heolpe/e-
JIEHHOCTb C pacnpejieieHUeM MOoJTHOMOYHMK. ITO
CO3/laeT ONacHOCTh MYHUILMNAJUTETOB ObITh
BTSHYTBIMHU B JJIMTeJIbHBIH npolecc pepopMu-
pOBaHHUS CHUCTeMbl yNpaBjieHUs MYHHIMNa/b-
HbIMU 0Opa30OBaHUAMH, B XOJle KOTOpPOro He
cMoryT adppeKTUBHO pellaTbCs BONPOCKI MecT-
HOTI'O 3HAYEeHHUS.

B-TpuHaauaThIX, BO3HUKAKT  BONPOCHI
0 TOM, MOTYT JIM 3aKoHaMu cyObekToB Poccuii-
ckoil Penepaluu nepepacnpefensThCs MOJAHO-
MOYHMS OpPraHOB MECTHOrO caMoylpaBJeHHS,
npeAycMOTpeHHble B oTpaciaeBoM desiepajbHOM
3aKOHOAATeNIbCTBE, WJIK e JaHHbIH nopaaok
pacnpocTpaHsieTcs TOJbKO Ha MyHULUNA/bHble
MOJHOMOYMS, NepeyucieHHble B PesepaibHOM
3akoHe oT 6 okTaA6psa 2003 . Ne 131-P37?

B-ueThipHaguaThix, B NpaKkTHKe MYHUIIHU-
NaJIbHOrO CTPOUTE/IbCTBA HEU36eKHO BO3HHK-
HeT BOMPOC O TOM, /joNycKaeT Jik 4. 1.2 cTaTbH
17 ®epepanbHOrO 3aKkoHa oT 6 okTa6pa 2003 .
Ne 131-®3 BO3MOKHOCTb paKTHYECKOW mnepe-
Jlady Ha pervoHa bHbIN YpOBEeHb BCEX JOMYCTH-
MBIX K Mepejaye MOJHOMOYHUH OpraHoB MecT-
HOrOo caMoynpaBJ/ieHUs, COCTaBJALIHX CYThb
MecTHOro caMmoymnpasieHusa? He nperparaTca
JIU OpraHbl MECTHOro caMoyfnpapJjieHUs MoJ06-
HbIX MYHUIUNATUTETOB B «IOYTOBbIM SIIHK»
no mnepejave MHceM, kanob U NpeAnokKeHUH
B OpraHbl rocyflapCTBEHHOM BJacTHU cy6bekTa
Poccuiickoilt ®epepanuun?

B-naTHaguaThlX, 6yKBaJbHOE TOJIKOBaHUe
nojoxxeHui 4. 1.2 crarbu 17 PepepanbHoro
3akoHa oT 6 okTsi6pa 2003 r. N2 131-®3 nosgo-
JIeT cjieNaTh BbIBOJ O JONYCTUMOCTH nepe-
pacnpeseneHUH MOJTHOMOYUH TOJBKO MeXAY
MYyHULMNAJbHBIM W TOCYAApCTBEHHBIM YpPOB-
HAMHM BJIACTH W MOCTaBUTL MOJ, BOMPOC BO3-
MOKHOCTb Tlepepacnpejie/ieHuss MOJHOMOYUH
MeX/Jy pas/IMYHbIMH BHMJaMU W YPOBHSAMHM
MYHHUI KA bHbIX 06pasoBaHUM.
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